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take exception to the timing of many proj
ects, but will limit my remarks to only three 
major areas: The F-1 engine; Project Rover, 
the nuclear-powered rocket; and NASA's lack 
of a plan for manned lunar landing during 
this 10-year period. 

The F-1 engine, being developed by North 
American's Rocketdyne Division for NASA, 
will produce 1¥2 million pounds of thrust. 
Four of these engines will be clustered to 
make the Nova launch vehicle of 6 million 
pounds of thrust, enough thrust to launch 
a manned interplanetary mission. 

The NASA claims that this engine has been 
delayed 12 to 18 months, due to lack of 
funds in the 1960 budget. As a result, the 
first :flight test is not scheduled until 1968, 
and no date has been set for the completion 
of the Nova space vehicle. It will be 8 years 
before we are ready to :flight-test this vehicle. 
Is that urgency? Is it typical of the urgency 
associated with the space program? I assure 
you that I am vitally concerned, and I sus
pect you are, too. 

When the Atomic Energy Commission wit
nesses appeared to discuss the nuclear pro
pulsion powerplant, their testimony con
flicted, in my opinion, with that of the NASA 
witnesses. Project Rover, the nuclear-pow
ered rocket, is being developed jointly by 
AEC and NASA. The AEC is responsible for 
designing and operating an engine. NASA 
takes it from there, assembles it, flies it and 
fits it into the space program. The AEC 
witnesses stated that they can develop the 
Rover device and demonstrate its actual use, 
probably in a shorter time than set forth in 
the requirement. 

The NASA witnesses, however, were much 
more conservative. They assured the com
mittee that the program is being expedited 
to the fullest extent. So the debate is on
it will continue for years to come. How will 
it be resolved? Hopefully, there is a sense 
of urgency in the AEC, as indicated by the 
fact that on March 8, the AEC itself trans
ferred funds within its budget to add $11 
million to the Project Rover experiments. I 
see no comparable sense of urgency in the 
NASA program. And yet, knowing the im
portance of this project, I long to sympathize 
with the AEC witness who commented: "I 
would like to see this one have the stars and 
stripes on it, for a change." 

The last point I wish to make regards 
NASA's lack of a plan for a manned lunar 
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The Senate met at 12 o'clock meridian, 
on the expiration of the recess, and was 
called to order · by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

Our Father, God, we come confessing 
that the world is so much with us that 
too often the far look hides the nearest 
mercies. With our minds so intent upon 
.questions that affect the planet. which is 
our home, help us not to lose the shining 
values of the common, yet precious, 
things we are tempted to take for 
granted. 

Make us thankful that our friends are 
patient with us, and take time to under
stand us, and that there are those who 
love us and believe in us, when we give 
them so little in return. 

landing during the next 10 years. There are 
rumors already flying that the U.S.S.R. will 
celebrate the 50th anniversary of the Bolshe
vik rev.olution on th-e moon. Wlll we be there 
:to greet them? Or is that the day we shall 
promise to accelerate our program for a 
manned lunar landing? 

Mr. Khrushchev has already boasted that 
the mark of the Soviet Union has been 
stamped on the moon. It is well within the 
technical and industrial capacity of the 
Russians to land a man on the moon one 
day in the near future. 

The future of the free world may well de
. pend on whether or not a U.S. mission is 
already on the moon when that event occurs. 

Consider the possibility of a Russian lunar 
base and the threat that co1,1ld literally be 
hung over the heads of the free world. Gen. 
Homer Boushey, of the USAF, was the first 
to speak out in favor of a lunar base, its 
capabilities and potential. His remarks• 
were scoffed at in some circles. I, for one, 
fear the results of being second on the moon. 
A manned lunar landing and return, in the 
1970's, as NASA outlines its schedule, is 
much to late. 

The first need, then, is the recognition 
that we must be first. I believe that we 
cannot fail, if we resolutely determine that 
we will not. Once that is accepted, some 
other lines of approach fall into place. 

We must, for instance, make better use of 
the resources of industry and management 
available to us in this country. We know 
that the full scale of the skills ,and talents 
here have scarcely been tapped. Even in 
production, we are not making the defense 
effort tqday in terms of propo1·tion of gross 
national product that we were in 1953-and 
we are making only one-fifth the effort we 
m ade in World War II, when we knew it had 
to be done. 

We must do everything we can to stream
line, and to make more effective the organ
ization and management of our national 
programs. Few believe that we are squeez
ing every last ounce of effort out of our 
Defense Establishment. I can tell you 
candidly that I do not think we have en
listed all our managerial talent in this 
space field. We certainly do not see the 
single-mindedness of a Manhattan district 
in this space effort. 

Even in such a field as communication of 
information regarding the state of the art, 

Help us to see how much has come to 
us, and still comes with each new day, 
that we have done nothing to deserve; 
for what have we that we have not re
ceived? 

Forbid that our pessimism and gloom 
should but add to the hopelessness that 
is in the. world. Defying all the pres
sures of evil, may we be strengthened 
with might, and in the faith that we can 
be a part of Thy truth that is marching 
on, pushing back evil, and establishing 
the good. 

As spokesmen for the Nation whose 
ideals are as a rainbow arching the 
world's dark sky, make Thy servants 
here in the ministry of public affairs 
sufficient for the tasks destiny is calling 
upon them to undertake. 

We ask it in the dear Redeemer's 
name. Amen. 

THE JOURNAL 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, the reading 
of. the Journal of the proceedings of 
Monday, March 21, 1960, was dispensed 
with. 

more must be none. Researchers are com
plaining about the proliferation of scientific 
papers and meetings. Industry is said to 
be committing some $21 million a year to 
these exchanges, which · consume 258,000 
man-days of technical time, and it has been 
difficult to weed out overlapping and dupli
cation. 

Is the way we disseminate technical in
formation good enough to meet the chal
lenge of modern technology? A recent 
Guggenheim Foundation study urged we go 
beyond our traditional ways to seek better 
methods that could produce important re
sults . 

We have made real gains in awakening to 
scientific research and findings elsewhere in 
the world. Government has intensified the 
translation .of scientific documents. We are 
translating more papers ·on scientific work 
than ever before. The material is made 
available to industry through the Office of 
Technical Services of the Department of 
Commerce, and there has been a growing in
terest. I am told that OTS is selling more 
monogr.aphs every month, and that more 
libraries, industrial and public, have started 
following the material. The twice-monthly 
publication, Technical Translations, which 
started a year ago with 150 to 175 listings of 
new translations, now lists about 600 an 
issue. Government is thus pointing out 
some 12,000 to 13,000 translations a year 
which may be of use. Industry is also 
showing interest in a projected publication 
that would digest news releases and articles 
in Russian journals, so that a quicker break 
is possible in learning what the Russians are 
doing. 

Today, the problems of space research, de
velopment, exploration and exploitation are 
still in their infancy. Vanguard I was a 
stepping-stone to a great future. What is 
still needed is a firm and clear decision by 
the United States and the free world to press 
ahead. The Communists are making capital 
of space exploration and the propaganda 
that goes with it. They found in their 
space achievements a chance to prove to 
themselves and to the world what they could 
do in a highly advanced technology. The 
United States must counter this propaganda 
.by unleashing its technological know-how 
and industrial power to regain world leader
ship in the .space race. Then our deeds will 
speak for themselves. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the House 
had passed the bill <S. 2482) to remove 
geographical limitations on activities of 
the Coast and Geodetic Survey, and for 
other purposes, with an amendment, in 
which it requested the concurrence of the 
Senate. 

The message also announced that the 
House had passed the following bills and 
joint resolutions, in which it requested 
the concurrence of the Senate: 

H.R. 3313. An act to amend section 200 of 
the Soldiers and Sailors Civil Relief Act of 
1940 to permit the establishment of certain 
facts by a declaration under penalty of per
jury in lieu of an aflldavit; 

H.R. 5055. An act to change a. certain re
striction on the use of certain real property 
heretofore conveyed to the city of St. Augus
tine, Fla., by the United States; 

H.R. 7966. An act to amend section 601 of 
title 38, United States Code, to provide for 
the furnishing of needed services of optome
trists to veterans having service-connected 
eye conditions; 
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H.R. 8868. An act for the relief of the 

Albertson Water District, Nassau County, 
N.Y.; 

H.R. 9084. An act to repeal certain retire
ment promotion authority of the Coast and 
Geodetic Survey; 

H.R. 9543. An act to revise the boundaries · 
and change the name of the Stones River 
National Military Park, Tenn., and for other 
purposes; 

H.R. 9921. An act to validate certain pay
ments of additional pay for sea duty made 
to members and former members of the U.S. 
Coast Guard; 

H.R . 10840. An act to amend Public Law 
85-626 relating to dual rate contract agree
ments; 

H.J. Res. 605. Joint resolution providing 
for the preparation and completion of plans 
tor a comprehensive observance of the 175th 
anniversary of the formation of the Consti
tution of the United States; and 

H.J. Res. 640. Joint resolution to authori~e 
and request the President to issue a procla
mation in connection with the centennial of 
the birth of General of the Armies John J. 
Pershing. 

ENROLLED BILLS AND JOINT RESO
LUTION SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bills and joint 
resolution, and they were signed by the 
President pro tempore: 

S. 601. An act to authorize and provide for · 
the construction of the Bardwell Reservoir; 

S. 1712. An act to extend the application 
of the Motorboat Act of 1940 to certain pos
sessions of the United States; 

S. 2185. An act to provide appropriate pub
lic recognition of the gallant action of the 
Steamship Meredith Victory in the December 
1950 evacuation of Hungnam, Korea; 

S. 2483. An act to provide flexibility in the 
performance of certain functions of the 

·Coast and Geodetic Survey and of the 
Weather Bureau; and 

S.J. Res. 115. Joint · resolution authorizing 
the purchase of certain property in the Dis
trict of Columbia and its conveyance to the 
Pan American Health Organization for use 
as a headquarters site. 

HOUSE BILLS AND JOINT 
RESOLUTIONS REFERRED 

The following bills and joint resolu
tions were severally read twice by their 
titles and referred, as indicated: 

H.R. 3313. An act to amend section 200 of 
the Soldiers and Sailors Civil Relief Act of 
1940 to permit the establishment of certain 
facts by a declaration under penalty of per
jury in lieu of an affidavit; and 

H.R. 7966. An act to amend section 601 
of title 38, United States Code, to provide 
for the furnishing of needed services of op
tometrists to veterans having service-con
nected eye conditions; to the Committee on 
Labor and Public Welfare. 

H.R. 5055. An act to change a certain re
striction on the use of certain real property 
heretofore conveyed to the city of St. Augus
tine, Fla., by the United States; 

H.R. 9084. An act to repeal certain retire
ment promotion authority of the Coast and 
Geodetic Survey; and 

H.R. 10840. An act to amend Public Law 
85-626 relating to dual rate contract agree
ments; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 8868. An act for the relief of the Al
bertson Water District, Nassau County, N.Y.; 

H.R. 9921. An act to validate certain pay
ments of additional pay for sea duty made to 

members and former members of the U.S. 
Coast Guard; 

H.J. Res. 605. Joint resolution _ providing 
for the preparation and completion of plans 
for a comprehensive observance of the 175th 
anniversary of .the formation of 'the · Con-
stitution of the United States; and · 

H.J. Res. 640. Joint resolution to author
ize and request the President to issue a 
proclamation in connection with the cen
tennial of the birth 'of General of the Armies 
John J. Pershing; to the Committee on the 
Judiciary. 

H.R. 9543. An act to revise the boundaries 
and change the name of the Stones River 
National Military Park, Tenn., and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

LIMITATION OF DEBATE DURING 
MORNING HOUR 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that there 
be the usual morning hour, subject to 
a 3-minute limitation on statements. 

The PRESIDENT pro tempore. With· 
out objection, it is so ordered. 

RESOLUTIONS OF GENERAL COURT 
OF COMMONWEALTH OF MASSA
CHUSETTS 
Mr. SALTONSTALL. Mr. President, 

on behalf of myself, and my colleague, 
the junior. Senator from Massachusetts 
[Mr. KENNEDY], I present, for appro
priate reference, resolutions adopted by 
the General Court of the Commonwealth 
of Massachusetts, relating to the inclu
sion of health insurance coverage as part 
of social security benefits. 

There being no objection, the resolu
tions were referred to the Committee on 
Finance, and, under the rule, ordered 
to be printed in the RECORD, as follows: 
RESOLUTION 1.MEMORIALIZING THE CONGRESS OF 

THE UNITiiD STATES TO ENACT THE FORAND 
BILL To PROVIDE HEALTH INSURANCE Cov
ERAGE AS PART OF SOCIAL SECURITY BENEFITS 
Whereas the Forand bill now pending be-

fore the Congress of the United States pro
vides health insurance coverage as part of 
social security benefits thereby providing 
9 out of 10 people 65 years of age and over 
with health and hospitalization benefits as 
part of their social security benefits, said 
benefits to be paid for by the beneficiaries 
during their working years; and 

Whereas said bill has the endorsement of 
many medical and hospital authorities and 
is considered essential to meet the growing 
need for more adequate medical care for 
elderly people: Therefore be it 

ResolVed, That the General Court of 
Massachusetts respectfully urges the Con
gress of the United States to give early and 
favorable consideration to the enactment 
of the , Forand blll providing health insur
ance coverage as part of social security bene
fits; and be it further 

Resolved, That copies of these resolutions 
be sent forthwith by the secretary of the 
Commonwealth to the Senators and Repre
sentatives in Congress from this Common
wealth. 

Adopted by the house of representatives 
February 29, 1960. 

LAWRENCE R. GROVE, 
Clerk. 

Adopted in the senate in concurrence 
March 2, 1960. 

Attest: 

IRVING N. HAYDEN, 
Clerk. 

JOSEPH D. WARD, 
Secretary of the Commonwealth. 

RESOLUTIONS OF ORGANIZATIONS 
IN THE STATE OF NEW YORK 

. Mr. JAVI':rs. Mr. President, . I ask 
unanimous consent to have printed in 
the RECORD two resolutions, one adopted 
by the town board of the town of Rot
terdam, N.Y., relating to additional 
scholarships in the field of science and 
engineering, and the second adopted by 
the Medical Society of Montgomery 
County, N.Y., relating to governmental 
control of the practice of medicine. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follows: 
RESOLUTION BY TOWN BO~RD OF ROTTERDAM, 

N.Y. 
Whereas legislation has been introduced 

in Congress that would ·set aside and invest 
$100 million in World War II enemy war 
assets seized from Germany and Japan with 
the interest thereon to be used for the estab
lishment of 2,000 additional scholarships in 
the field of science and engineering; and 

Whereas although priority and preference 
in the awarding of the aforementioned schol
arships will be given to children of veterans 
of World Wars I and II and the Korean con
flict, nonveterans will also be eligible for 
the award: Now, therefore, be it 

Resolved, That the Town Board of the 
Town of Rotterdam urge the passage and 
enactment into law of U.S. Senate bill No. 
105 as a positive step in strengthening and 
broadening additional programs in science 
and engineering; and be it further 

Resolved, That copies of this resolution be 
transmitted to U.S. Senators KENNETH B. 
KEATING and JACOB K. JAVITS and Congress
man SAMUEL S. STRATTON. 
RESOLUTION BY THE MEDICAL SOCIETY OF THE 

CoUNTY OF MONTGOMERY, N.Y. 
Whereas efforts to place the practice of 

medicine under governmental control are 
increasing each year; and 

Whereas amendments to the social security 
law are the favorite instruments for those 
who favor governmental medicine; and 

Whereas the Forand bill (H.R. 4700) is the 
1960 version of the continuing efforts of the 
proponents of governmental medicine; and 

Whereas the bill would set up a system 
whereby a Federal agency would set arbitrary 
standards for medical care and dictate fees 
and charges; and 

Whereas the doctor-patient relationship 
would be seriously impaired, if not destroyed; 
and 

Whereas it would put the Federal Gov
ernment into an area of health care with 
_which it is not equipped to cope; and 

Whereas it would be most difficult if not 
impossible to provide the best medical care 
under a Government-dominated program, 
which the passage of the Forand bill, or any 
bill of a similar type would bring about: 
Now, therefore, be it 

Resolved, That the members of the Mont
gomery County Medical Society marshal all 
their resources for the purpose of preventing 
the enactment of the Forand bill, or any bill 
of a similar type; and be it further 

Resolved, That a copy of this resolution be 
sent to Congressman SAMUEL S. STRATTON, 
Senator JACOB K. JAVITs, Senator KENNETH B. 
KEATING, and Hon. WILBUR MILLS, chairman, 
Ways and Means Committee, House of Repre
sentatives. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. YOUNG of North Dakota: 
S. 3250. A bill to authorize the Secretary of 

the Interior to provide water and sewage 
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disposal facilities to the Medora area adjoin
ing the Theodore Roosevelt National Me
morial Park, N. Dak., and for other pur
poses; to the Committee on Interior and In
sular Affairs. 

By Mr. JAVITS: 
S. 3251. A bill to amend the Internal 

Revenue Code of 1954 to encourage private 
investment abroad in less developed areas 
and thereby promote American industry and 
reduce Government expenditures for for
eign economic assistance in such areas; to 
the Committee on Finance. 

S. 3252. A bill relating to the furnishing of 
assistance in financing economic develop
-ment projects carried on by private enter
prise in foreign countries; to the Committee 
on Foreign Relations. 

(see the remarks of Mr. JAVITS when he in
troduced the above bills, which appear un
der a separate heading.) 

By Mr. TALMADGE: 
S. 3253. A biU to amend subchapter B ,of 

chapter 12 (relating to transfers for gift 
tax purposes) of the Internal Revenue Code 
of 1954; to the Committee on Finance. 

By Mr. ANDERSON (for himself and 
Mr. DWORSHAK) : 

S. 3254:. A bill to authorize the Secretary 
of the Interior to permit the occupancy and 
use by the Congressional Club of certain 
lands in the District of Columbia which are 
under the jurisdiction of the National Park 
Service; to the Committee on Interior and 
Insular Affairs. 

By Mr. RANDOLPH (for himself and 
Mr. BYRD of West Virginia): 

S. 3255. A bill to amend title II of the 
Social Security Act to increase to. $1,800 the 
annual amount individuals are permitted 
to earn without deductions being made from 
the insurance benefits payable to them un
der such title; to the Committee on Finance. 

By_ Mr. MORSE: 
S. 3256. A bill to authorize the establish

ment of a National Showcase of the Arts 
and Sciences in the District of Columbia to 
encourage young American artists and scien
tists; to authorize the holding of an . Inter
national Olympiad of the Arts and Sciences 
on a biennial basis in the District of Colum
bia and thus to enhance the prospects of a 
durable peace; and for other purposes; to 
the Committee on Labor and Public Wel-
fare. · 

(See the remarks of Mr. MoRSE when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. BIBLE (by request): 
S. 3257. A bill to amend the District of 

Columbia Traffic Act, 1925, as amended, to 
increase the fee charged for learners' per
mits; to the Committee on the District of 
Columbia. 

By Mr. BIBLE (for himself and Mr. 
BEALL) (by request): 

S. 3258. A bill to amend the District of 
Columbia Alcoholic Beverage Control Act; 
to the Committee on the District of Colum
bia. 

FOREIGN BUSINESS CORPORATIONS 
Mr. JAVITS. Mr. President, I am to

day introducing two bills to encourage 
U.S. investors to establish businesses in 
the less-developed areas of the free world 
now receiving aid under the mutual secu
rity program. These businesses would 
be called foreign business corporations
FBC's-and operate under a . system of 
tax deferrals designed to stimulate U.S. 
private investment in less-developed na
tions. Many of the provisions in this 
proposed legislation are the counterpart 
to sections of H.R. 5, introduced by Rep
resentative HALE BOGGS, Democrat, of 
Louisiana, scheduled for consideration 
by the House of Representatives in the 
near future. 

Though they seek the same objective, 
my bills carry out the recommendations 
of the so-called StrAus report, made to 
the State Department as the result of 
an amendment I sponsored to the Mutual 
Security Act of 1958. The report was 
entitied "Expanding Private Investment 
for Free World Economic Growth." 

I predict that in the next campaign 
foreign economic policy will be one of 
the major issues before our country, both 
as it concerns our imbalance in inter
national payments and as it concerns 
our exports and imports. 

There is no way in which we can 
buck up the amount of economic devel
opment of the less-developed areas of the 
free world unless we enlist American free 
enterprise in the process. This is one 
of the free world's greatest problems. 

Let us remember that the Russians 
are rivaling us now with a program esti
mated at $700 million. 

I am also introducing legislation which 
would allow the Development Loan Fund 
to purchase equity securities, thus in
creasing the number of private enter
prises eligible .for DLF financing. The 
entire legislative package represents di
rect implementation of almost all the 
major recommendations requiring legis
lative action contained in the special 
State Department report on "Expanding 
Private Investment for Free World Eco
nomic Growth"; prepared under the di
·rection of Ralph Straus and issued in 
April 1959, tnis report was the result 
of an amendment to the Mutual Security 
Act offered by me in 1958. 

Measures to expand direct U.S. private 
oversea investment should be classi
fied as long-range insurance against any 
prolonged deficit in our balance-of-pay
ments picture. From 1950 to 1958, $16 
billion :fiowed back into the United States 
as earnings on private oversea invest
ment-a net gain of $7 billion over the 
direct out:fiow during the same period. 
In 1958, when U.S. exports slumped by 
$3 billion, our earnings on private over
sea investment held remarkably steady 
at $2.2 billion and alone kept our bal
ance-of-payments deficit from dipping 
an additional $1.1 billion. 

In the newly developing countries, pri
vate U.S. investors can advance U.S. for
eign policy through stimulating the 
growth of the private sector of their 
economies which must be strengthened 
if free political and economic institu
tions are to survive. This legislation is 
designed to project the best elements in 
U.S. private enterprise into the less
developed areas introducing their peo
ples to the competitive energy, initia
tive, inventiveness, technology, man
agerial skill, and credit that we have to 
offer in such abundance, while these 
investments aid in the . growth of new 
mass production and consumption in 
these areas eager for U.S. goods. 

The entire package of proposals giving 
tax incentives to investors in the less 
developed areas would permit U.S. indus
try to meet foreign competitors on more 
even terms. There are 72 countries 
now give preferential tax treat
ment to income earned in foreign coun
tries; 26 of them do not tax foreign-
earned income at all, and 13 countries 

provide for tax deferment similar to this 
bill. For example, private investors in 
the United Kingdom, which has a sys
tem of oversea trade corporations sim
ilar to the proposed FBC's, were able to 
make new direct investments in less de
veloped nations three times greater than 
U.S. investors, in proportion to the 
gross national product of the United 
Kingdom and the United States. 

One of the key tax proposals would 
permit deferral on the earnings of a 
foreign business . corporation until they 
are distributed among stockholders in 
the United States, and in the case of 
other U.S.-owned enterprises in devel
oped countries, reinvestment of their 
earnings in FBC's operating in less de
veloped areas will also make them eli
gible for the same tax deferral arrange
ment. 

One of the free world's most pressing 
problems demanding the joint partner
ship efforts of all our industrialized 
countries is how to increase the :finan
cial resources available as development 
capital in Africa, Latin America, the 
Mideast, and parts of Asia. We esti
mate that about $4 billion a year repre
sents the total net development assist
ance, public and private, by the West 
currently available in less developed na
tions-as compared with the average of 
$700 million annually in Soviet aid to 
non-Communist underdeveloped areas. 
We are spending about $3.20 for each 
person living itl. them, while the Russians 
are investing roughly 56 cents per capita. 
But the rate of progress is not accept
able to these peoples. Living standards 
are inching forward about 1 percent 
annually, and in actuality they are fight
ing a holding action trying to keep their 
standards from slipping backward in the 
face of predictions of population in
creases. 

However, if maximum use were made 
of these proposed amendments on tax 
deferral of reinvested earnings in these 
underdeveloped areas, an amount equiv
alent to the entire Soviet economic aid 
program - $700 million- conceivably 
could be channeled into them. I would 
hope that double that amount in new 
investment would become available be
cause of these amendments, including 
the one establishing foreign business 
corporations. Another corollary effect 
·of creating the FBC's may well be to 
encourage U.S.-owned, foreign-based 
companies located in low-tax countries 
like Switzerland, Panama, Venezuela, 
Liberia, and the Bahamas to return to 
the United States as foreign business 
corporations, thus remitting millions of 
earnings to the United States and in
creasing Treasury ·revenues. 

Another amendment in the package 
would permit capital losses by a foreign 
business corporation to be passed on to 
the stockholder -who can list them as a 
tax deduction against ordinary income, 
similar to the provision already operat
ing in the Small Business Investment 
Act. Also, there is a provision permit
ting tax deferral on payments in stock 
or proprietary interest for technical aid 
to business in less developed countries. 

Regarding these two amendments, the 
first would do much to remove a major 
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fear of U.S. private investors that a po
litical upheaval may hand them a total 
loss on investments in a less developed 
area. This amendment should encour
age them to take that risk more often, 
knowing that it can be written off 
against earnings on successful invest
ments, thereby encouraging dollar in
flow into potentially valuable enterprises 
which will help in the development of 
these areas and actually contribute to 
political stability. The second amend
ment dealing with the investment of 
technical services has the psychological 
benefit of alining U.S. business in close 
partnership with local enterprise in a 
less developed foreign country and is an 
investment which involves no capital 
outflow from the United States, but 
nonetheless does yield a dollar return, 
again brightening our balance-of-pay
ments picture. 

The three amendments to the Mutual 
Security Act would give the Development 
Loan Fund the authority to, first, . pur
chase equity securities in private enter
prise in newly developing countries from 
its own funds; second, purchase equity 
securities in private enterprises in these 
same countries out of Public Law 480 
funds; and, third, make loans from Pub
lic Law 480 funds to private enterprises 
owned by U.S. citizens living in foreign . 
countries and to businesses in which U.S. 
citizens own at least 10 percent of the 
voting stock. 

These amendments should allow us to 
get maximum mileage out of our public 
investment funds now under the direc
tion of the Development Loan Fund, 
which present has $450 million in un
committed funds and has pending a re
quest for a $700-million authorization 
under this year's mutual security pro
gram. It would also make available sev
eral hundreds of millions in Public Law 
480 funds to bolster that effort. All 
three amendments broaden the scope of 
private enterprise functions which would 
be eligible for DLF financing and should 
increase the overall effectiveness of our 
public program for promoting free 
world economic growth, especially in the 
less developed areas. 

I hope very much that whatever is done 
in the other body, this body will give 
immediate and urgent attention to this 
problem. 

Mr. President, I -ask unanimous con
sent to have printed in the REcoRD at this 
point as a part of my remarks a reply to 
me from the Department of Justice, 
dated June 17, 1959, but which I have 
updated by communicating with the De
partment, which tells me that its answer 
is just as good today. as it was then. 

The reply relates to the antitrust policy 
of the United States when it comes to 
private investments abroad by cmr. .. panies 
which are under some elements of legal 
or quasi-legal compulsion or business 
necessity in assessing the legality of a 
foreign arrangement under the antitrust 
laws, as to whether the acts they would 
be performing in their investments and 
operations abroad would conform to the 
antitrust laws of the United States. 

There being no objection, .the letters 
were ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF JUSTICE, 
Washington~ December 9, 1959. 

Hon. JACOB K. JAVITs, 
U.S. Senate, 
Washington, D.C. , 

MY DEAR SENATOR JAVITS: This is in re
sponse to your letter of December 2, 1959, 
concerning the State Department report on 
"expanding private investm~nt for free world 
economic growth." 

In my letter of June 17, 1959, to which you 
refer, I stated that the Department of Justice 
is generally in accord with the recommenda
tions of that report on the subject of the 
antitrust laws and foreign investment. This 
Department continues to have the views ex
pressed in that letter. Our liaison procedure 
with the Department of State, mentioned 
therein, with reference to proposed antitrust 
actions and suits which might affect foreign 
policy, as well as international restrictive 
practices generally, is presently in effect with 
very satisfactory results. 

Sincerely yours, 
ROBERT A. BICKS, 

Acting Assistant Attorney General, 
Antitrust Division. 

DEPARTMENT OF JUSTICE, 
Washington, June 17, 1959. 

Hon. JACOB K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR JAVITS: This is in reply 
to your letter of May 27, 1959, to the Attorney 
General, acknowledged on June 3, 1959, with 
respect to the antitrust recommendations 
contained in the report on "expanding pri
vate in·,.estment for free world economic 
growth." This report was prepared under 
the direction of Ralph I. Straus, ' as Special 
Consultant to the Under Secretary of State 
for Economic Affairs, pursuant to section 
413(c) of the Mutual Security Act of 1954, 
under an amendment which you proposed to 
the Senate. 

We have been much interested in this re
port and I, with Mr. Fugate of the Antitrust 
Division staff, participated in a discussion 
with Mr. Straus and his group on the par
ticular subject of Antitrust and Foreign In
vestment. This consultation which Mr. 
Straus conducted with those in the Govern
ment particularly interested in antitrust 
matters and with experts in the antitrust 
field in private practice, was extremely help
ful to all concerned. 

We were pleased to note that Mr. Straus 
and his group endorsed continued U.S. op
position to international cartels and monop
olies and affirmed the public interest in en
forcing the antitrust laws with respect to 
U.S. foreign trade. The Straus group dis
cussions emphasized the necessity o! . pre
serving our free enterprise system in Amer
ican foreign investment as a matter of great 
importance in projecting the proper "image 
of the United States" in the conflict with the 
regimentation of Communist economic ef
forts. The report also stresses that "agree
ments that curtail developing countries' ex
port or investment potentials are directly op
posed to our objectives of economic growth," 
and that artificial barriers to trade would 
place at a disadvantage small or medium size 
private American businesses abroad, so that 
they could be easily foreclosed or excluded 
from the market by restrictive or monopolis
tic practices on the part of larger rivals. 

We have given careful consideration to the 
recommendations on antitrust contained in 
the Straus report, all of which were dis
cussed thoroughly in the consultations in 
which we participated. We have the follow
ing comments upon th~se recommendations. 

RECOMMENDATION NO. 1 
We recommend authoritative indication of 

the extent· to which the D.epartment of Jus
tice will take into account elements of legal 
or quasi-legal compulsion or business neces
sity in assessing the legality of a foreign 
arrangement under the antitrust laws .. 

The Department of Justice, before insti
tuting action under the antitrust laws with 
respect to activities in foreign trade, does 
take into consideration the entire factual 
situation including elements of compulsion 
in any foreign countries involved. Recom
mendation No. 1 apparently contemplates 
two separate situations: first, where parti
cipation in a restric-tive arrangement is re
quired of an American firm by foreign laws 
or regulations, and second, where an ar
rangement is inspired by local custom or by 
special circumstances in a foreign country 
that may amount to business advisability. 

It is our view that, absent any larger con
spiracy, a requirement of foreign law is 
usually a justification under our antitrust 
laws for restrictive arrangements abroad to 
the extent that such activities are carried 
on entirely within the bounds of a foreign 
country. There is, of course, a fundamental 
difference between public regulation by a 
foreign government and private regulation 
exerted by a group of companies in a foreign 
country. Also difficult is drawing the line 
between business "convenience" and "im
possibility" of doing business otherwise. 
Many of these problems are treated, in part, 
via comments on Recommendation No. 3, 
both with respect to compulsion exerted di
rectly or indirectly by a foreign government 
and compulsion exerted by a private group 
of companies in a foreign country. It should 
be borne in mind also, as the Report of the 
Attorney General's National Committee to 
Study the Anti-trust Laws · has pointed out 
that the Sherman Act "applies only to those 
arrangements be·tween Americans alone, or 
in concert with foreign firms, which have 
such substantial anticompetitive effects on 
this country's 'trade or commerce * * * 
with foreign nations' as to constitute un
reasonable restraints" (p. 76). 

RECOMMENDATION NO. 2 

We recommend clarification of and more 
inf9rmation concerning the willingness of 
the U.S. Government to consider in advance 
the legality under antitrust laws of proposed 
investments abroad. 

We note that the Straus group does not 
favor "advance clearance as a matter of 
routine procedure for foreign transactions," 
saying that this would not be a healthy thing 
either for the business community or for 
antitrust enforcement. We assume, from the 
comments on page 30 of the report, that this 
recommendation is more of a suggestion that 
the business community be informed of and 
take advantage of the limited clearance pro
cedure now available in the Department of 
Justice with respect to foreign arrangements. 
The Department has taken every opportunity 
to publicize this procedure and we will con
tinue to do so in the future. The availability 
of the procedure, the so-called "Railroad Re
lease" letters, with respect to arrangements 
involving foreign trade may not be well 
known tor it is true that while we have had 
several hundred requests for such letters, 
there have been very few relating to foreign 
trade. Of course, there are legal impedi
ments to any real clearance program by the 
Department of Justice, since the Attorney 
General is not authorized to give legal 
opinions to private parties. These "Railroad 
Release" letters issued by the Department 
will only be given to a company which sub
mits full information to the Departll).ent 
with respect to a proposed plan. The De
partment may then state as to the proposal 
submitted to .. it that, if it decides to test the 
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validity of the proposed plan in actual opera
tion, it will forego criminal action. This 
procedure was adopted many years ago to 
mitigate business uncertainties in those areas 
where antitrust questions are highly doubt
ful as a matter of law, and previously unde
cided by a court. In each letter the possi
bility of Government civil action is carefully 
preserved. 

RECOMMENDATION NO. 3 

raises these challenging questions as one 
of the great elements which are inter
fering with American private invest
ment abroad. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
EXPANDING PRIVATE INVESTMENT FOR FREE 

WORLD ECONOMIC GROWTH 
We recommend that, barring Unusual Cir• V. ANTITRUST AND FOREIGN INVESTMENT 

cumstances, time should be permitted for we recommend authoritative indication 
consultation with representatives of the of the extent to which the Department of 
foreign government affected if the basis for Justice will take into account elements of 
the proposed antitrust action might be re- legal or quasi-legal compulsion or business 
moved by negotiation or if advance notice necessity in assessing the legality of a for· 
might soften the impact on foreign opinion. eign arrangement under the antitrust laws. 

We believe that this recommendation has we recommend clarification of and more 
in it excellent possibilities for resolving many public information concerning the willing
of the difficult problems in the foreign trade- ness of the u.s. Government to consider in 
antitrust field and this course of action is advance the legality under antitrust laws of · 
one to which the Departments of Justice and proposed investments abroad. 
State have devoted much attention. There we recommend that, barring unusual cir· 
is now in effect a regular liaison procedure cumstances, time should be ·permitted for 
whereby the Department of Justice consults consultation with representatives o~ the for
the Department of State with reference to eign government affected if the basis for 
proposed actions and suits which might affect the proposed antitrust action might be re
the foreign policy of the United States. Mr. moved by negotiation or if advance notice 
Becker, legal adviser of the State Depart- might soften the impact on foreign opinion. 
ment, recently suggested, in an address be-
fore the New York State Bar Association, Mr. JAVITS. The end result of the 
that the Department of state should play reply of the Department of Justice is 
a more active role than it has in the past in that there is no such inflexible barrier in 
attempting to resolve problems or potential the antitrust laws as many businessmen 
problems in the foreign relations field aris- would have us suppose. On the con. 
ing in the administration of the antitrust trary, there is every desire and every 
laws. He mentioned that the Department 
of state could do more in the way of affirma- effort to negotiate each individual sit
tive consultation with the foreign govern· uation, depending upon the national in
ment concerned, with the view of obtaining terests, so that no businessman needs, 
agreement that specific practices or arrange- solely on the advice of his lawyer, to say, 
ments are, or are not, contrary to our mutual "I am not going to move into operations 
interests. The discussions conducted by the abroad., He should go to the Depart-
Straus group on antitrust problems brought d di th •t 
out the fact that sometimes restrictive meas- ment of Justice an scuss e Sl ua-
ures by private companies in a foreign coun- tion. There are perfectly lawful ways, 
try affecting u.s. imports or exports would within the policy of the Department, for 
be contrary to international agreeme,nts if working out his problems . . 
done directly by the foreign government. ·The PRESIDENT pro tempore. The 

We agree that discussions with a foreign bills will be received and appropriately 
government concerning particular restrictive referred. 
activities affecting its trade or its nationals · The bills, introduced by Mr. JAVITS, 
as well as our own should be extremely help- h · ttl 
ful to both governments. This procedure were received, read twice by t elr i es, 
has indeed been followed in several anti- and referred, as follows: 
trust cases. The recommendation of the To the Committee on Finance: 
Straus group, as indicated in the report, s. 3251. A bill to amend the Internal Rev-
includes coordinating the railroad release • enue Code of 1954 to encourage private in
program of the Department of Justice and vestment abroad in less developed areas and 
the liaison -procedure between the Depart- thereby promote American industry and re
ments of Justice and State. This, we think, duce Government expenditures for foreign 
would serve a useful purpose. For example, economic assistance in such areas. 
if the Department of Justice had a request To the Committee on Foreign Relations: 
for a railroad release with reference to a s. 3252. A bill relating to the furnishing 
proposed restrictive foreign arrangement in- of assistance in financing economic devel· 
volving our trade where pressure to join was opment projects carried on by private enter
exerted on an American company, this mat· prise in foreign countries. 
ter could be passed on to the State Depart-
ment for consultation with the foreign 
government. 

To summarize, we are generally in accord 
with the recommendations of the Straus 
Committee on the subject of antitrust and 
foreign investment. We believe that inter
governmental discussion may be very help
ful in dealing with the problem of business 
compulsion upon an American company in 
a foreign country whether exerted directly 
or indirectly by a foreign government or by 
a cartelized industry. 

Sincerely yours, 
RoBERT A. BICKS, 

Acting Assistant Attorney General, 
Antitrust DiVision. 

Mr. JAVITS. I also ask unanimous 
consent to have printed in the RECORD at 
this point as a part of my remarks an 
excerpt from the Straus report, which 

NATIONAL SHOWCASE OF ARTS AND 
SCIENCES IN THE DISTRICT OF 
COLUMBIA 
Mr. MORSE. Mr. President, I rise to

introduce a bill which will fill a needed 
gap in the picture which foreign visitors, 
as well as the many tourists from our 
own country, feel when they visit the 
Nation's Capital-the capital of the most 
powerful nation in the free world. The 
gap I am referring to is perhaps more 
apparent than real. There are many 
cultural activities in the Nation's Capi
tal, but many of them are insufficientl_y 
encouraged. Moreover, there is a real 
need for the Government to furnish 
leadership in providing more of them. 

I am introducing this bill, which will 
parallel similar bills introduced in the 
House of Representatives. The bill will 
authorize the establishment of what is 
to be called a "National Showcase of the 
Arts and Sciences in the District of Co
lumbia." The purpose of this showcase 
is to encourage young American artists 
and scientists to aid them in the per
formance and exhibition of the products 
of their work. The bill will further au
thorize the holding of an International 
Olympiad of the Arts and Sciences on a 
biennial basis in the District of Co
lumbia. 

The center for this program will be 
the Commissioner of Education, who 
shall act as a clearinghouse for all the 
activities authorized by this bill. The 
Commissioner of Education will have the 
benefit of the assistance and advice of an 
advisory committee, whose members 
shall be drawn from government, the 
field of arts, and the field of sciences. 
Members of the advisory committee will 
serve without compensation, except for 
expenses. 

In the 83d Congress, the House of Rep
resentatives passed a bill, H.R. 7494, sim
ilar to the one I am now introducing. 
The bill will authorize the use of vari
ous auditoriums which might now be 
used for the general purposes set forth 
in the bill, and it is my hope that when 
the National Cultural Center is com
pleted, its magnificent facilities will be 
made available. The exhibitions and 
performances to be presented will be 
largely developed with the aid of educa
tional institutions and professional as- _ 

. sociations located throughout the Na
tion. The Biennial Olympiad also au
thorized by this bill will invite partici
pation by the nations of the whole world 
in the spirit of the Olympiad now con- . 
ducted in the field of sports. 

· The program envisaged by this bill 
will be without cost to the Government. 
Financial dependence for the exhibi
tions, productions, programs, and so 
forth, will be borne by private institu
tions. Section 7 (b) of the bill authorizes 
the Commissioner of Education to re
ceive contributions from any source to 
assist in carrying out the programs and 
activities authorized by the bill. Such 
contributions shall be held by the Treas
ury in a special fund, and the transac
tions of the Commissioner of Education 

. shall be audited by the Comptroller Gen
eral. In brief, I am not proposing a sub
sidized program. I am proposing, in
stead, machinery to utilize the resources 
which are available now. 

Mr. President, the scientists and 
artists of America have no reason for 
apology. Their accomplishments are 
hailed throughout the world, and are 
recognized by those citizens of other 
countries who have similar interests and 
aspirations. On the other hand, the 
public image of the United States, in 
many countries of the world, faUs to in
clude a true appreciation of our interest 
in the arts and pure sciences. We are 
recognized as a nation of material ac
complishment and efficiency, not as a 
nation of the spirit. It seems to me that 
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this misleading impression should! be dis
pelled. I, therefore, introduce this :pro
posed legislation, for appropriate refer
ence, with the hope· that it w:m be acted 
upon quickly in the public interest. I 
ask unanimous consent that the bill be 
printed in the RECORD. 

The PRESIDENT pro. tempore. The 
bill will be received. and appropriately 
referred; and, without objection, the 
bill will be printed in the REcORD. 

The bill <S. 3·256) to authorize the 
establishment of a National Showcase 
of the Arts and Sciences in the District 
of Columbia to encourage young Amer-· 
ican artists and scientists; to authorize 
the holding of an International Olym
piad of the Arts and Sciences on a bien
nial basis in the District of Columbia 
and thus to enhance the prospects of a; 
durable peace, and for other purposes, 
introduced by Mr. MoRsE, was received, 
read twice by its title, referred to the 
Committee on Labor and Public Wel
fare, and ordered to be p1inted in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the Uni ted: States of 
America in Congress assembled, That, in 
order to encourag.e the further development 
and growth of the arts and sciences in 
American educational Institutions · and to 
strengthen the bonds which unite our peo
ple with the people of · all other nations to 
the end that the prospects of a durable peace 
may be enhanced, there is: hereby authorized 
to be held in the District of Columbia. con
ferences, exhibitions, production, festivals, 
competitions, and programs of educational 
institutions as provided in this Act·. As used 
in this Act the term "American educational 
institution" means an educational institu
tion located in a State, the District of 
Columbia, Puerto Rico, or a possession of the 
United States. 

SEc. 2.. Upon the request by the Commis
sioner of Education for such information. 
the head of each department and agency of 
the Federal Government, the Board' of Com
missioners of the District of Columbia, and 
the Recreation Boaxd ·of th~· District of 
Columbia shall inform the Commissioner of 
Education of facilities under its jurisdiction 
in the District of Columbia which it will 
make avaiiable for conferences. exhibitions, 
productions, festivals-, competitions, and 
programs presented purs-uant to the pro
visions of this Act. Such facilities shall in
clude, but not be limited to, the White 
House, the Carter Barron Amphitheater, the 
Watergate Amphitheater, and the. audi
toriums and exhibition areas of the National 
Gallery of Art, the National Cultural Center .• 
the Smithsonian Institution, the Library of 
Congress, the Lafayette Square Opera House 
(which shall be transferred to the Recrea· 
tion Department of the District of Columbia, 
renovated by it and used for such purpo:::es 
and educational and recreational activities 
in the arts and sciences) , the Interdepart
mental Auditorium, the National Archives 
.Building, the Departments of State, In· 
terior, Agriculture, Commerce, and Health, 
Education, and Welfare, and the secondary 
schools of the District of Columbia. 

SEc. 3. The Commissioner ot Education 
shall select and arrange for the presenta
tion of significant, high quality conferences, 
exhibitions, productions, festivals, competi
tions, and programs in the fields of the arts 
and sciences of American educational in
stitutions in suitable facilities. in the Dis
trict of Columbia which are made available 
pursuant to section 2 of this Act, including 
the performance of services incidental there
to, and these programs and activities shall 
be referred to as the National Showcase of 
the Arts and Sciences. 

SEeN 4. In carrying out. the, provisions of 
this Act the. Commissioner. of. Educat.ion may 
make arrangements~ including oontracts,, 
with suitable educational institutions, 
organizations, and lndlviduals (l)' to han
dle tl':l:e businesS' mana gem en t and all tech .. 
nical work related w conferenceS', exhibi
tions, productions, festivals, compet.itions,_ 
and program& of educational. i<nstitutions, 
and (2) to promote public attendance, when, 
in his judgment, this is necessary to carry 
out the purposes of thJs Act. 

SEC. 5. (a) An Internationai Olympiad of 
the Arts and Sciences shall be held biennially 
in the District of Columbia in the facilities 
made available pursuant to section 2 of this 
Act in conjunction with the activities car·. , 
ried out under section 3 of this Act. Each 

materials, and other propertyfrom any source 
to assist in carrying out the: programs and 
activities authorized by this· Act. Any con
tributions of money so• received, or funds 
realized from the sal.e o! property or other 
gifts, shall be covered into the Treasury to 
the credit of a special fund which shall be 
available to· the Commissioner of Education 
for carrying out the programs and activities 
authorized by this Ac.t. The· financial trans
actions of the Commissioner of Education 
under this Act shall be audited at least once 
a , year by the Comptroller General of the 
United States in accordance with such rules 
and regulations as may be prescribed by the 
Comptroller General. 

Interna.tional Olympiad of the Arts and Sci-
ences shall consist of exhibitions, produc- ADDRESSEe, EDITORIALS, ARTI-
tions, and programs of American educational CLES, ETC., PRINTED IN THE REC-
institutions judged . by the Commissioner of ORD 
Education and a competent jury (which shall 
consist of distinguished judges invited by 
him to act In this capacity) to be outstand
ing; and exhibitions, productions, and pro
grams, and so forth, of ~oreign nonprofit 
educational institutions and organizations 
subvened financially in whole or in part by 
the countries in which such educational in
stitutions and organizations are located or 
political subdivisions thereof. Foreign stu
dents and teachers of such institutions who 
are· in the United States and are assisted 
by any cui tural or exchange of persons pro
gram admlnist.ered by the Department of 
State shall be encouraged and invited to 
participate in the International Oly~piad 
of the Arts and S ~iences. 

On request, and by unanimous con
sent , addresses, editorials, articles, etc., 
were ordered to be printed in the REc- · 
ORD, as follows: · 

By Mr. HRUSKA: 
Statement by him before: U.S. Tariff Com

mission on lamb and mutton imports into 
the United States, March 22, 196.0•r 

By Mr. WILEY: 
Article entitled ''Sound Economics Can 

Make Good Politics,." written by him, pub
lished in the American Bar .1\Ssociation Jour· 
nal of March 1960. 

(b) The Secretary of state, after con- DECLINE IN THE. INTEREST' RATE 
sultation with the Commissioner of Educa- ON GOVERNMENT BONDS 
t fon, shall, a:t appropriate times, extend in- Mr. DOUGLAS. Mr. President. yes· 
vitations to nonprofit educational institu-
tions and organizations in foreign countrieS' terday the interest rate on short-time 
which are eligible to participate in Inter- Government securities fell again. In 
national Olympiads of the Arts and Sciences December 1959, it averaged 4.572 percent 
held pursuant to subsection (a) of this on 91-day bills. The rate on 6-month 
section. bills was as high, in early January, as 

SEc. 6. There is hereby established an ad- 5.099. The administration was vehement 
visory committee to advise and assist in the in demanding that the 4-%-percent ceil
development and administration of the pro- ing be removed; and those of us who 
grams and activities authorized by this Act. . 
Such advisory committee Ehall consist of the o:pposed that. de:ffiand were. S.UbJected to 

. Commissioner of Education, who shall be b1tter denune1at10n. 
chairman; the Director, Bureau of Interna-·- Theil the short-time rate began to 
tional Cultural Relations, Department of fall slightly, to an average of 4.436 in 
State and the Director, United States Infor- January; but the administration be
mation Agency, who shal~ be vice chairmen; · came even more insistent. Then, on 
and sixty members appomted by the Com- February 13, the 91-day rate slipped 
missioner of Education from among persons to 3 563 percent although it · rose sub-
nominated by educational organizations, · · • . . . . 
thirty of whom shall be drawn from the sequently. But still the adz:n~lStratlOn 
fields of the arts, and thirty of whom shall demanded removal of the ceilmg. 
be drawn from the fields of the sciences. In the last 2. weeks the decline has 
Each member of the advisory committee ap- been precipitous. On March 7, the in
pointed by the Commissioner of Education terest rate was 3.64- percent for 91-day 
shan hold omce for a term of four years; bills; and on March 14, the rate was· 

· except that (1) of the . members first ap- 3.451 percent. Yesterday the rate on 
pointed thirty shall hold otnce for a term . . . . . ' . 
of two years, and thirty shall holq omce the 1ssue of $1,200 milhon of 91-da~ bil_ls 
for a term of four years, from the date of was only 3.033 percent. T~e declme m 
enactment of this- Act; and (2) any member the rate on the 182-day 'bllls was pro
appointed ,to fill a vacancy occurring prior portionately even greater; it went down 
to the expiration of the ter;m for which his from 5.099, as I have mentioned, during 
predecessor was appointed shall be appointed the first week in January, to 3.619' per· 
for the remainder of such term. Members cent last week. Yesterday, the rate fell 
of the advisory committee shall serve with- . to 3 176 percent or a decline of ap- ' 
out compensation, but each member of such : · ' . 
committee shall be reimbursed for travel, proxima tel~ three-eighths. of the total 
subsistence, and other necessary expenses rate from 1ts December high. 
incurred by him in connection with the work During this period the yield on long-
of such committee. term Governments has also been de-

SEc. 7 . (a) The Commissioner of Educa- 'clining, although not, of course, so 
tron shall use the proceeds, if any, from the sharply, because the rates on the long
programs and activities authorized by this term bonds are not as volatile as are 
Act to ( 1) carry out the provisions of this t 
Act, and (2) assist ·in providing appropriate hose on the short-term bonds~ . Yeste~· 
prizes for original creative work presented day, I reported that the anthmetic 
pursuant to the provisions of this Act. average yield or true interest rate of 

(b) The Commissloner of Education 1s the 26 outstanding long-term issues as 
authorized to receive con'tributions of money, of last Friday was 3.96 percent. More 
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precisely, it was 3.955 percent. There 
was a further very slight decline yes
terday, to 3.953 percent. But I believe 
we should realize that every one of the 
26 issues has a yield below the 4.25 
percent ceiling which the administration 
wants removed, while no less than 10 is
sues were below 4 percent. 

Last week the Treasury was still de
manding that the ceiling be removed. 
It will be interesting to see whether the 
Treasury still continues to make this de
mand. It will also be interesting to see 
by how much the interest rate will have 
to fall before the Treasury will abandon 
its plans to saddle a high-inter-est-rate 
issue upon the American taxpayers, and, 
instead, will · reconcile itself to economic 
realities. 

Mr. YARBOROUGH. Mr. President, 
will the Senator from Illinois yield? 

Mr. DOUGLAS. I am very glad to 
yield to the able junior Senator from 
Texas, who has been deeply interested in 
this whole matter. 

. Mr. YARBOROUGH. Mr. President, 
I desire to commend the Senator from 
Dlinois and the other Memhers who 
have been helping him-the senior Sen
ator from Pennsylvania [Mr. CLARK], 
the junior Senator from Tennessee [Mr. 
GORE], and the junior Senator from 
Oklahoma [Mr. MONRONEY]-for their 
continued, highly intelligent, and high
ly active :fight against the spiraling 
high-interest-rate, hard-money policy; 
of the present administration. I think 
nothing better illustrates the value of 
the :fight they have made than the re
cent persistent and steady decline in the 
interest rates on Government bonds. 
Many Members believe that without the 
:fight which these distinguished Senators 
have made, the line would not have 
been held this long against the efforts of 
the administration to have the interest 
ceiling on Government securities re
moved. Without the · determined fight 
which these very able Senators have 
made, doubtless the Secretary of the 
Treasury would already have received 
the authority the administration has re
quested to increase the interest rate on 
long-term Government bonds from 4% 
percent to 5 percent. 

But these courageous Senators have 
held the line until the market reacted 
as they predicted it would; and now we 
see that the interest rate increase the ad
ministration has so persistently requested 
is not needed to make the bonds market
able. 

Furthermore, if the Secretary of the 
Treasury would simply say that he 
would no longer ask that the ceiling on 
the interest rate on long-term Govern
ment securities be removed, undoubt
edly the interest rate would fall still 
farther. 

In my opinion, one factor that has 
held up the interest rates has been the 
thought of those who otherwise would 
have been purchasing Government 
bonds, that if they would simply post
pone their · purchases, if they would hold 
onto .their funds a while longer, and "keep 
them in the sock," the need of the Gov
ernment to sell its bonds would result 
in a rise in the interest rate. According~ 
ly, those who have funds to invest in 

bonds have postponed their purchases. So that in the long run, although not 
However, despit~ that fact, in recent necessarily in each year, I think we have 
months the interest rate has steadily de- saved billions of dollars for the tax
clined, until today, as the Senator from payers. And I am very curious to see 
Dlinois has pointed out, the rate is be- what the Federal Reserve, the adminis
low 4 percent. tration, and the financial writers say 

With the Federal public debt ap- about these developments. 
proaching $300 billion, we can easily cal- Again I want to thank the Senator 
culate that a decline of three-fourths of from Texas, and say no one deserves 
1 percent in the interest rate, if applied more credit in this effort than he does. 
across the board, would result in a sav- Mr. BUSH. Mr. President, the Sena
ing of $2,250 million in the interest bill tor from Illinois might be interested in 
the Federal Government must pay on what I expect to say, if I could attract 
its debt; and a 1 percent decline in the his attention, because I intend to men
rate would mean that the saving to the tion his name at least, and call attention 
Government on the interest ~barge on to what he said yesterday, when he stated 
the Government debt would amount to that the wealthy investors who are able 
$3 billion a year. . to get hold of the high-interest ·rate 

Mr. President, I do not believe that issues have made a killing of hundreds 
anyone doubts that if a break through of millions of dollars. 
on the interest rate ceiling were to oc- Mr. President, I submit that is a mis
cur and the rates go still higher, there- leading statement. The investors who 
sult would be most harmful to both pub- bought the so-called "magic 5s" were 
lie debt and private debt; there would be not wealthy investors, but were, prin ... 
another spiral in the interest rate and cipally, people with money in savings 
another round of interest-rate increases, banks. 
and another inflationary spiral of price It happened that last October, when 
increases. this issue was made, I was at -a savings 

The PRESIDENT pro tempore. The bank convention in Virginia. The sav
time available to the Senator from Dli- ings bankers were very much concerned 
nois, under the 3-minute limitation in about the savings withdrawals by small 
the morning hour, has expired. savers who were putting their money · 

Mr. YARBOROUGH. Mr. President, into the 5 percent notes. There were 
I ask unanimous consent that the fur- more than 100,000 individuals who 
ther time I wish to use shall be charged bought those notes, and that was a 
to the time available to me during the greater number of people-individuals; 
morning hour. small savers-who bought bonds on the 

The PRESIDENT pro tempore. With"!' Government bond market than at any 
out objection, it is so ordered. time since World War I. 

Mr. YARBOROUGH. Mr. President, So I submit it is not quite fair to the 
the determined action taken by our cou- Treasury to say that it was wealthy 
rageous colleagues is resulting in sav- investors who made a killing on these 
ings of billions of dollars a year in the bonds. The savers of this country have 
interest charge on the public debt, and discovered the Government bond mar
in the saving of even more billions of ket, and have withdrawn money from 
dollars a year on private indebtedness their savings account$ to buy Govern-
in the United States. ment obligations. 

So I wish to express my profound ap-. Mr. President, on this subject, since 
preciation to the distinguished Senator there have been several remarks made 
from Illinois [Mr. DouGLAS] and to the about it in the last few days, and the 
other distinguished Members who have Senator from Illinois has commented on 
been associated with him in this cou- it again today, I wish to point out that 
rageous and persistent fight. The Sen- practically every group that knows any
ator from Illinois is a distinguished econ- thing about this situation in the :finan
omist, and all of us are deeply grateful cial world has come to the conclusion 
to him for the leadership he has been that the ceiling on long-term bonds 
giving in the :fight to hold down the in- should be lifted. The most recent state
terest rates. ment to that effect was made by the Na-

Mr. DOUGLAS. Mr. President, I ask tional Association of Homebuilders; we 
unanimous consent that at this time I have also had such an opinion expressed 
may speak for 1 minute, in order to have from the National Retail Lumbermen's 
t1me in which to reply to the Senator Association; and last fall we had such 
from Texas. · an expression from the National Asso-

The PRESIDENT pro tempore. Is ciation of Real Estate Boards. We have 
there objection? Without objection, it also had that advice from every leading 
is so ordered. financial institution in the country, the 

Mr. DOUGLAS. Mr. President, I wish savings and loan associations, the sav
to say that no one has been more valiant ings bankers associations; and when the 
in this struggle than has the junior International Monetary Fund had its 
Senator from Texas [Mr. YARBOROUGH]. meeting here last September, the one 
I believe that t~e results of our effort will thing the representatives of some 69 
vindicate it. Last fall, the Under ·Sec- countries from all over the world could 
retary of the Treasury announced that _ not understand was how the U.S. Con-

. the Government intended to refund $20 gress could tie the hands of the Treasury, 
billion of Government securities into force it to go into the short-term money 
long-term securities; and at the same market, and prevent it from issuing long
time the Treasury :floated a 4-year and term bonds. They thought that was the 
10-month issue at 5 percent-the "fabu- height of folly, and they could not un
lous 5s," so-called-which now are derstand it. They were given to hope, 
selling. at over a 3-percent premium. I think, when they were here, that the 
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Tre:asuey would be accorded the privi- to· place the United States· in an exceed
lege of issuing long-term bonds when ingly difficult position for taking ca.re of 
this Congress came: back into session.. the need& of. the Gaver:mnent. and for 
, Now it appears there is a determined. preserving the m:edit ot the Government 
move af.oot t01 :prevent that. l say tOJ and !or fighting infiation .. paxticulul;w., 
my friends across the aisle that they are in the future. It appears that we ue 
gambling. There is a new set. of gam.- . going to enter. another period.' o:f: very 
blers in the. security market. They are active business, in which money is going 
.speculating with the national credit. to be very much in. demand,. and interest 
Upon that nation.a:l credit depends the rates are very· apt. to: firm. up and reach 
security of this country and. the secmity a higher level than their p:rese:nt level. 
Clf the whole free world. i say- it is a Sa, Mr. President, I plead sincerely and! 
reckless thing to do. earnestly· with my friends across the 
. 1 say it is reckless ro speculate wi!th. aisle, both ·here and in the House of. 
this issue beeause they think they· ha:ve Representatives., to drop this silly issue',. 
a . ""ho·t'., political isstte~ I say· to my eol- and give the Treasury of the United 
leagues. and to .my :friends in the other States the fre'edom that aDY' other gov
body that it is· the mast dangerous specu.- ernment, of any responsibility, gives to 
lation I ha:ve seen since I have been its treasury in oonnection with the 
in the United States Senate. I beg tbem :financing oi: Government operations .. 
to drop this issue,. and to. give the Treas- ExHIBIT' 1 
Ury the Opportunity t0: finance thiS GoV- .ALLOTMENTS' BY' rNVESTOR CLASSES ON S'UB-
ernment"S needs . with free handS',, and SCRIPTIONS FOR 5-PERCENT TREASUII.Y NOTES 

not have its hands ti:ed behind its back. Iss:oEDo OCToBER 15,. 1959 
The PRESIDENT pro tempore. The In the issue of 5-percent note~r. sold last 

time of the Senator has expired. October, more than IOO.OOOl lndiv.fdual suh-
Mr. BUSH.. Mr.. President.. lL ask scriber~r-ma.lnly small i!n:vestor&-Subscribe.d. 

unanimous consent to continue fo:r· an;. for and were allotted more than $750· mmion. 
other 2l minutes o-n this point. of the secu:dt1es~ Subscriptions by the 

'Ehe PRESIDENT' J)ro tempore. Is: Iarg.e financial institutions we.re. rigidly 
llmi ted. by the. Treasury. 

there objection? The Chair hears none,. The amounts · anotted to v.a.rtouS' classes 
and it is so ordered.. of subscribers were as follows: 1 

Mr. BUSH. Mr·~ President, regarding commercial bankS'----------- $58'7, ooo, ooo 
the purchases of the i percent bonds·. l rndfvtduals------------------- 778', ooo, ooo· 
ask unanimous conse-nt: that:. the list Ins'UI'anc& companies_________ 148, ooa, ooo 
which l have in my hand' of the: sub- Mutua.I sa:vings banks_._____ 1!39, ooo,. ova 
scribe:rs. to these bonds,. which were is- Corporations----------------- 9.li. ooo •. 000' 
sued last. Octoberr totaling $2,316, million, Private pension and E.e.tireme.nt: 
be placed in the REcon:n at the conclusion Funds________________ 107,. ooo, ooa 
of myr remarks. State and local governments so.ooo~ooo 

DealerS' and brokers________ 58', 000', 000 
The PRESIDENT pro tempore. With- u.s. Government investment 

out. objection, it. is so ordered. accounts. and Federal Re-
(See exhibit l.) save banks-------------- 100, ooo. ooo 
Mr. BUSH. Mr. President. l ask All other ____________ _: __ 229,000, OOQ 

unanimous consent that an editorial 
which appeared in the Wall Street Jour
nal today be printed in the RECORD' at 
the conclusion of my remarks. 

The PRESIDENT pro tempore·. With
out obJection, it is so ordered. 

{See exhibit 2J 
Mr. BUSH.. Finally, Mr. President. 1 

ask unanimous· consent tha.t an editorial 
which appeared fn the Journal of Com
merce today-., .March 22. 196()1. entitled 
uout of the Blue." be also printed at the 
conclusion of my remarks, as having a 
bearing on thfs si'tnation. 

The PRESIDENT pro tempore~. With
out objection, it rs, ·so orderec,l. 

CSee exhibit· 3J · 
Mr. BUSH. Mr~ President, the reason 

why interest rates have come down and 
the situation exists as my able friend 
from Illinois has said in the last 2. or 3 
days has been due to. the very simple fact 
that there has been an easing off in busi
ness in many lines. There has been. a 
slight recession in business. The records 
show it~ Retail sales are off. Auto
mobile sales are slow .. 

I see no reason for :reJoicing ·that in
terest rates. are down because· business is 
€lft t.emponu:illy. · I tbink that is an un
happy fact., and nothing tQ~ be rejoicing 
about. 

I think al$o. that ff Congress does. not 
do something about thiS' question before 
it adjourns f.or the summer. it. is going 

ExHIBIT 2 
[From the Wall Street Journal, Mar. 22, 19601 

WHERJII. THE. SHOE PINCHES 

The National .Association. of. Homel BuHd.
e:rs:. we see by a letter to its me)llbers, has 
found out that- it. makes a. lot. o! cllffere.ru:e 
where the shoe. pinches. 

For many months now Secretary Anderson 
I:utS' been trying ·to persuade Congress to 
change the law whtch forbfds· the Treasury to 
pay more than 41~ perc.ent.interest on long
term Gov.emment. bonds. The ·chief oppo
sition has come from those who s.ay that, 
while this might make things easier for the 
'l:reasmy Secretary~ i.t would · be. a. severe 
blow to ordinary folk who have to borrow 
money on long terms, such as on mortgages. 
Aren't mortgage rates . already higb enough 
without. the Tre~sury pushing them higher? 

So the Democrats in Congress~ who profess 
a deep concern about home buyers and ~he 
building industry, have told Mr. Anderson 
"No." If he's pfnched for funds, let him 
st.ick to the short-term market. 

But now the homebuilders have had some 
second thoughts. The association has just 
called on all members tOl write their Con
gressmen at once giving "strong support" to 
a change ~n the interest-rate limitation "at 
the earliest possible date." If the change 
isn't made quickly,, say the homeb.uitders, it 
~·could well mean tfghter mortgage money 
and higher· interest· rates.'• 

Behind this about-face fs an rnterestfng 
lesson in the· economics: of' interest.. 1t'& one 
that mlg;ht; e-ven be instructive to• the sel!
styled liberal Democrats in. o.the~ ways.., to,o;.,: 

1 Source: Treasury Bulletin,, February 1900. 

,- The baste situation: here can be described 
fa.il:ly simply. Because. of the. tremendous. 
Q.emand ~OJ: the Nation"s· . lendable funds,. 
tram both prlv_ate' and governmental -bor
rowerS', the- prfce of money has· been pushed 
up .. Uncie Sam mayr oifer to payr 4% percent 
interes.~ but no lenders; come forwa:rdl for 
ihe' reason that. they· can already lend the:m
money elsewhere a.t. a. highen rate • 

So with .long-term mm:le.y already "tight," 
the first reaction. o! many; people was. that 
to permit the Government. with its: huge. 
borrowing needs, to False- its Interest bid 
would! simply make the Tong-term money 
a:upply even tighter.. The Government~ sa 
the argument nal!l'., would then be competing 
eve-n more directly; w:itlit w:ould-be moFtgage 
borrowers,. !nterest. rates; wo:uld :t:ise: further. 
people wouldn't be able to bUJ homes,. the. · 
building lndus.try would !aU into the dol
drums and that would! fn:Jure the whole 
economy. 

Of course thfs train of thought-, however 
persuasive ta the unwphisticated, overlooked' 
one little detail. The U.S. TreasUXlf had to 
get. the moneJ· from somewhere-, billions of 
it. And if it couldn't. spread its borrowing 
over the long-term market~ ft had to borrow 
all the billions on the short-term market 
where there was no· interest limit fixed by 
Iavr. · 

what happened then was unforeseeable. 
only by- the kind o:t ••ub:erar"· Congl"essman 
who thinks statutory law will. ~epea:t the ac
tual la.ws. that govern economic a.trairs.· 

When the. Treasury was. forced to borrow 
its. billions on short-term notes aione, shcn:~ 
term interest rates went skyrocketing. Last 
!all the 'I't'easury had' to pay 5 percent for 
notes maturing in less· than 5 year~r.. So-, not. 
unnaturally~ people who had money t:n sav
ilngs banks and. building; associations. at much 
less !interest., d:re.w out their money and 
bought the. TreasurJ notes'. 

Hence the home. builders dlsco:wered that 
"the Treasury's unavoidabie finan9lng activ
ities· are draining; money out· ot the very in
stitutions on whfcb we must rely for mort
gage credit..... And! they coneluded! that. if 
the Treas.ury fsn't· per:rmttect to meet the· go~ 
lng interest. rates lin the long-term market. 
where it can spread its debt. around,. ''we are 
ali going to s.uffer sev.exely."' 

So. there. you. are. Those who. refused to 
let the Treasury dear sensfbl'y with the re:alf
tfes of the• marketplace have brought about 
th& very thing they professed the-y would 
avoid. · 

The political lesson. s-hould be pla.ln when 
the Cong~essmen ben~: from the home build'
exs. And the. economic, lesso-n might even :re
tnind some of them that when a shoe 1s 
badly made it's apt to pinch all over. 

ExHIBIT 3' 
[From. the Jom:nal. of Commerce .. Mar. 22, 

19601 
0~ OF THE. BLUil 

The Members of Congress who had 
thought that the. rec.ent -easing in interest 
rates woUld give them a way out. of their 
dilemma over the 4~-percent ceiling on new 
Government obligations got a. rude awaken~ 
Ing last' week. 

The. decline in money rates had looked 
like an answer out of the blue. There had 
been a growing recognition that something 
had to. be done to eliminate the ce111ng on 
rates the Treasury courd pay on securities 
of over 5.-year maturity. ]twaS' becomfng 
cbvious. 'tbat. the :ranu:re to lift the. 4%,-per
eent; celltng. was !arcing the Treasury to rely 
far tOOJ much on short-term obligations. 
'l'b:i& led to. a. potel!l.tialiJf dange-rous. situation 
of. overliqufdity in thel economy. 

· 'Ihere haa also been a greater recognition 
that the f.orcecl reYane.e solely on Ehort- and 
intermediate-term obligation& eould easilJ 
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lead to conditions under whlcb the Federal 
Reserve woUld be obltged to ease credit. 
despite its wishes to enable the commerical 
banks to take up securities not wanted 
by others. · · 

Yet Congress has been trying to develop 
a nice political issue ·out of' the ceiling by 
generating the impression that the refusal 
to lift it is really keeping interest rates low 
and helping out the small borrower. 

The attempt to get the best of both 
worlds by allowing a small volume of new 
long-term bonds to be offered at above 4%, 
percent, either by a small exemption or by 
advance refunding has ~ot gotten far as yet. 
Hence, as interest rates fell moderately 1n 
the first months of 1960, it ·was suggested 
that th-e ceiling 'Would cease to have any 
meaning if the problem were Just forgotten 
rang enough for long-term market rates to 
come back under the 4'f.i-percent level. 

Under 'Secretary of the Treasury Julian 
Baird took the opportunity of a phone 
query on the ·question from Representative 
IKARD, Democrat, of Texas. to explain just 
why this hoped-for elimination of the prob
lem by doing nothing won't work. His argu
ments were few 'but potent. 

To be sure, he. explained, rates on some 
outstanding Treasury obligations of over 
5-ye.ar maturity are now under 4~ percent, 
but this is not a true picture of what yield& 
On new offerings would have to be. 

In the first place, the scarcity of . new 
long Treasury Issues caused by the ceiling 
has artificially pushed up their yields by 
itself. In addition, the yields themselve.s d.o 
not present the true picture of market sen
timent because of the tax advantages inher
ent in the deep discounts at which outstand
Ing long bonds are now selling. 
, This is due to the capital gains which each 
bond wm develop as it returns to par and 
the fact that Treasury obligations, no matter 
the market price, may be turned in at par 
W pay estate taxes. 

Finally, there is the simple fact tbat new 
bonds must have a higher yield tban out
standing issues simply to attract funds from 
outstanding investments and to compen
sate for the fact that supplies of securities 
will be increased. 

This is why the Treasury has· not tried to 
sell long bonds at 4IA, percent recently and 
why it is unlikely that any attempted offer
Ing at such a yield could be successful. 

An additional point fs that while 1nterest 
rates have gone· down -somewhat in the last 
2 Y:z months, there is no reason io believe 
that they will continue to drop at such a 
rate or perhaps even to drop further at an. 

Certainly if the economy takes a serious 
turn for the worse, such credit easing will 
develop, but no signs of this are presently 
available. · 

In addition, ·there is evidently a current 
shortage of mortgage money that is limiting 
new home. starts to levels below those of 
1959. Since Interest rates are determined by 
the availability ·of credit, it is hard to see 
how enough excess investment money over 
demand could become available in the next 
few months to bring about much lower in
terest rates when the homebuilders are ·wait
ing in the wings for just such funds to 
finance the homes they feel they can selL 

This should deal the final blow to the 
hopes of those who feel that a short wait 
without doing anything about the ceiling 
will make the problem disappear. 

What is needed, of course,. is a complete 
removal of this 4~-percent ,cemng. It does 
not keep interest rates low, as some of its 
proponents· assert, but rather it works J:n 
Just the opp~ite direction; !or this veto on 
sound debt management policies robs in
vestors o! confidence in the dollar and thus 
cuts the supplies of tunds they make a-yaU
able !or lending. 

CVI-391 

Certa.inly the compromise plans no:w under 
consideration would help. They would take 
the pressure off the Treasury by a:UO.wing, a.t 
least some new obUgations of over 5 years 
maturity to be marketed. · -

But a complete ·removal or the ceiling 
would not only accomplish this: gqal !or the 
Treasury but would also give the capital 
markets a psychological lift that. would help 
immeasurably in Increasing savings and thus 
making long-term capital available at a . lower 
price. 

Mr. DOUGLAS. Mr. President, in view 
of ,the fact. that the Senator from Con
necticut made certain personal refer
ences to me,. I wonder if I might be: per
mitted to reply to him. I shall try not. 
to exceed 3 minutes, but if l have to, I 
may ask for more time. 

Mr. BUSH. Mr. President, I ask unan
imous consent that the Senator from 
illinois may proceed--

Mr. DOUGLAS. Mr. President, I ask 
unanimous consent that I may have time 
to reply to the Senator from Connect
icut. 

The PRESIDENT pro tempore. Is 
there objection to the request of the Sen
ator from illinois? The Chair hears 
none, and it is so ordered. 

Mr. DOUGLAS. Mr. President, I was 
interested in the statement of the Sen
ator from Connecticut that we were in a 
business recession. I have never made 
that statement myself. As a matter of 
fact, I do not think we are. I think we 
are in an arrested period in a previous 
upward movement, although we are still 
V.)ry far from full employment. · 

I can be certain, Mr. President,. that 
if the Senator from Illinois had said we 
were in a business recession the Senator 
from Connecticut and others would have 
immediately leaped to their feet and 
once more accused me of being a prophet 
of gloom and doom. I want the RECORD 
to show doubly that this comment was a 
comment of the Senator from Connecti
cut and not of the Senator from Illinois. 

Mr. President, I should like to point 
out that the Treasury has not followed 
a policy in the past of refunding an ade
quate amount of its short time securities 
when interest rates were low, so that, as a 
matter of fact, during the first 6¥2 years 
of the Eisenhower administration when 
long-term rates were below the 4%
percent ceiling the average length of the 
public debt had shortened from around 
5 years and 3 months to 4 years and 'l 
months as of June 1, last spring. How
ever .. when the interest rates were high 
the administration did wish to refund, 
and Under Secretary Baird, I believe it 
was, last October said their intention was 
to refund about $20 billion. At the same 
time the administration issued the 4-year 
and · 10-month .notes at par. with 5 
percent interest, . These were oversub
scribed five times, which was a pretty 
clear indication that the interest rate 
was too high. I criticized the issue at 
the time, but of course that had no effect. 

I think there is every reason to believe 
that if last year we- had given the per
mission requested. the $20 billion, Qr a 
considerable fracti{)n thereof, would have 
been refinanced at rates close to 5 
percent. 

I would ean attentfon to the fact
which apparently my good friend from 

Connecticut does not. .question-that as 
of last Friday the average interest. rate 
on the . 26 lssues of long-t.erm Govern
ment .aecurit1es. was 3Jf6~ 

I .will say that is an unwefghted arith
metical average. I :figured out . this 
morning the average rate for yesterday, 
and it came to 3.953, a little less than the 
rate for last Friday .. but not much less .. 

What we are facing is. a fall in interest 
rates. This seems to distress the Sena.
tor from Connecticut very much. I do 
not want to have the fall in interest .ra~s 
purchased at the price of a recession. . I 
do not think we are yet in a recession. · 
I hope we wm· never get in one. How
ever, this fall in the interest rates seems 
to strike the Senator from Connectieut· 
in a very sensitive nerve. He regards it 
as a sign of calamity. I do not regard 
it as a sign of calamity. I think it re
duces the fixed charges which the Amer· 
ican taxpapers, the investors and _bor
rowers of America, have to pay for- the 
use of capital and money. I do not re
gard it as a catastrophe. 

On this question of . the ''fabulous 
5s," I think it is now clearly evident 
that the interest ra.te was higher than it 
should have been. The Senator from 
Connecticut says that an the poor people 
had a chance to get in on it. but I should 
like to ask the Senator, how much was 
the minimum subscription which an in
dividual had to put down for one of those 
bonds? Am I correct in my understand
ing that it was $1.000 for an individual? 

Mr. BUSH. Mr. President, the Sena· 
tor makes that assertion. I am not going 
to dispute it. 

Mr. DOUGLAS. I think it is correct. 
The Senator was a very able Wall Street 
investment financier and he knows about 
this issue, of course, much more than I 
do. I merely desired to ask whether that 
was a common impression in Wall Street. 

Mr. BUSH. I will say to the Senator, 
if he will give me a moment to do so, I 
do not believe that is true, although I 
have not been active in Wall Street for 
many years. I . think anybody could buy 
a $100 bond if he wanted to. . 

Mr. DOUGLAS. I think the record 
will show the situation, and we should 
verify it before the CONGRESSIONAL REC
ORD goes to print. I believe the minimum 
was$1,000. 

May I further ask the Senator from 
Connecticut, who has wide knowledge of 
financial matters. whether it was true 
that the smallest amount a bank or a 
brokerage house could in practice sub
scribe for was $25,00()? 

Mr. BUSH. I am not prepared to an· 
awer the Senator's question. 

Mr. DOUGLAS. I think that is cor
rect. I think we should check that. If 
I am in error, I will correct the matter 
in the RECORD before it goes to the pub
lic. If I am not in error, we will allow 
the REcoRD to stand. 

Let me say that if I am correct it 
would mean the small saver, by the 
standards of the American public and 
by the· standards of the Senator from 
Dlinois, was excluded, although. of course 
to the Senator :froni Connecticut and to 
'the Republican Party a person with 
$1,000 or $25,000 to invest would be 
"small potatoes:" 
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Mr. BUSH. Mr. President~ will the 
Senator yield? 

The PRESIDING OFFICER (Mr. 
GRUENING in the chair) • The time of . 
the Senator from Illinois has expired. 

Mr. DOUGLAS. I yield to the Sena
tor. 

Mr. BUSH. The Senator made sev
eral references to me. 

The PRESIDING OFFICER. The 
time of the Senator from Tilinois has ex
pired. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Sena
tors be given additional time for thei:a 
colloquy. 

Mr. BUSH. Mr. President, I ask 
unanimous consent that the Senator 
trom Illinois be granted an additional 
5 minutes, if needed. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Connecticut? The Chair hears 
none, and it is so ordered. 

Mr. DOUGLAS. I am . glad to yield 
that time to the Senator from Connect
icut. 

Mr. BUSH. I simply want to say to 
the Senator that I have put into the REc
ORD this morning the statement that 
over 100,000 individuals bought those 5 
percent bonds. I know, from informa
tion supplied by savings bankers all over 
the country, that it was the small peo
ple who came in and who made those 
bonds such a great success. The Sena
tor's definition of "small" may be one 
thing and mine may be another, but I 
claim anyone who takes money out of a 
savings bank and puts it into Govern
ment securities comes under the general 
heading of a small investor, and not what 
the Senator called such people yester
day. I have forgotten the language the 
Senator used yesterday, about the rich 
speculators he claims to be the ones who 
cashed in on those 5 percent bonds. 
The record will not support the Sena
tor's statement at all. 

Mr. DOUGLAS. We have sent out a 
representative to telephone for the ac
tual facts, and I ask permission; Mr. 
President, that at a later time-

Mr. BUSH. The Senator will not dis
pute the facts I have stated, will he; 
that these individuals who made with..
drawals from savings banks throughout 
the country are small investors and will 
tell the Senator that? I ask the Senator 
if it is not a good thing for the people to 
invest in Government bonds. · 

Mr. DOUGLAS. It is a fine thing. 
Mr. BUSH. I want to see them in

vest in long-term Government bonds. 
Mr. DOUGLAS. It is a tine thing. 

However, it is not fine for the Treasury 
to pay a higher rate of interest than the 
competitive rate. That is precisely 
what the Treasury did. They issued a 
5 percent interest bond. The issue was 
oversubscribed five times, which was a 
clean indication that the rate was higher 
than it needed to be. 

There was every indication that the 
Treasury, if it received the authoriza
tion which it sought from the Congress, 
intended to refinance from $5 billion to 
$20 billion of debt at interest rates of 
4* percent to 5 percent. 

Apparently the Senator from Connect
icut finds it very hard to admit the fall 
in the interest rate which has occurred. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point an article written by Miss 
Sylvia Porter which the Senator from 
Oklahoma [Mr. MoNRONEY] has given to 
me, which discusses these so-called 
magic 5's. 

I ·do not see the minimum amount 
stated in the article, but that can be 
made a matter of record in a few min
utes. 

There being no objection,. the article 
was ordered to be printed in the RECORD, 
as follows: 

"MAGIC 5s" A MEMORY 

(By Sylvia Porter) 
In October of 19.59, the Treasury sold $2 

billion of new notes carrying a magic 5 per
cent coupon-the highest rate on a U.S. 
obligation in over a generation. The due 
date is 1964. 

In Febru,ary of this year, the Treasury sold 
another $2 billion of new notes. On these 
obligations, also to come due in 1964, the 
Treasury placed a coupon of 4% percent. 

If the Treasury were to issue similar notes 
today, it could sell them with an interest 
coupon of 4% percent. 

This illustrates the extent to which in
terest rates have declined just in the last few 
months. It also underlines the extent to 
which investors have been buying U.S. bonds, 
thus permitting the Treasury to borrow at 
progressively lower interest rates. 

Behind the change are five basic forces. 
Specifically: 

1. A first reason for the reversal lies in the 
degree to which interest rates had soared at 
the end of 1959. 

So un~sual was the 5 percent coupon on 
a Government note that announcement of 
the sale made worldwide headlines and in
vestors who never before had even considered 
buying a Treasury security entered orders 
for them. Since October, individuals have 
become buyers of high-coupon U.S. market
able obligations on a scale unknown since the 
twenties. 

2. A second reason has been the dwi-ndling 
of infiation fears and thus, the willingness 
of investors to buy bonds in quantity again. 

In most of the post-World War II period 
buyers of U.S, bonds have taken a licking 

because while they've received $1-plus-in
terest back for every $1 invested, the interest 
hasn't been enough to offset the rising cost 
of living and taxes. 

Now the fear of runaway infiation has 
subsided. 

3. A third factor has been the disenchant
ment of large numbers of investors with 
high-priced stocks. 

From the beginning, the decline in stock 
prices has been furthered by shifting of 
funds from stocks to bonds-particularly by 
institutional investors. The shifts have been 
pushing up bond prices, pushing down inter
est rates, and new borrowers have benefited. 

4. A fourth factor has been the down
grading of exuberant forecasts for business 
and for the need for credit this year. 

The angle here is that in a. more moderate 
economic advance there won't be such fierce 
demands for loans, and therefore not such 
intense pressures on borrowing costs. So 
far, at least, the demand for credit hasn't 
been suftl.cient to send interest rates to new 
peaks. 

5. And a fifth factor has been the realiza
tion that as the Federal budget is balanced, 
the Treasury won't have to tap the market 
constantly with new loans. There'll hardly· 
be a scarcity of Treasury issues-but there 
won't be an ever-growing supply, either. 

It's improbable that the Treasury will have 
to pay 5 percent to borrow money again soon. 

If you buy Government securities now, 
expect a satisfactory, comfortably "fat" but 
not sensational income. 

[From the Washington Star, Mar. 20, 1960] 
CORPORATE LIST AND TREASURY'S GAIN IN WEEK 

(By Warren Bennett) 
NEw YoRK, March 19.-Corporate and Gov

ernment bonds advanced this week on light 
volume. 

Short-term interest rates eased in line 
with the Treasury's lower borrowing costs 
on its 13-week bills. The current issue drew 
a rate of 3.451 percent. 

Mr. DOUGLAS subsequently said: 
Mr. President, the distinguished Sena
tor from COnnecticut [Mr. BusH] re
fused to admit the accuracy of certain 
statements which I made a few minutes 
ago. I think it would be appropriate if 
I placed in the RECORD the facts about 
the Government bond market, as I have 
been able to gather them from experts 
in the Government. 

Treasury bonds closing over the counter Mar. 19 

Maturity 

1960.- -------------------------- --- --------------- --

~~~~~~= ====== ==== === == ============ ======= === ====== \. 196L __ - - ----------- ---------------------------- ----
1962-59, June. ___ ___ -- - - ------- - -- - -- -- ------- ~ -- - --
1962-59, December-------------------------------- __ 
1963.- ------ - - --- -- ---- ------ --------- ------------- -
1964.-------------------------------- ----------- - - - -
1965----------------------------------------------- -
1966 . • --------- - - - - ------------------ - --------------
1967-62.--------------------------------------------
1968-63. - - -- - --- -- --------------------------------- -
1969-64, June. ------ -----_----------- -_----- -- ---- __ 
1969. - - --- . ---- ·- ---- --- -- ------------- ------ - -- --- -
1969-64, December------ __ ------------------------ __ 
197{)-65_- - - ------------ ------------------ - - -------- -
1971-66.--- - ------ ----------- ------------------- ----
1972-67, June . __ ------------------------------------
1972-67, September_------------------------------- . 
1972-67, December----------------------------------
1974_- --------- ----------------------- --------- - - - --
1980.--- - - ---------- - -- - - ------------- - - - - - --- -- - - --
1983-78 _______ _ ----------- ---------------- - ------- -- -
1985- ---------------------------- ---- - ------------ - -
1990.- ------------------------------ - ---------------
1995.----------------------------------------------.-

tPrices quoted in dollars and thirty-seconds. 
2Partially tax exempt. 

Rate Bid 

99.7 
98.12 
98. 16 
97. 22 
96.10 
95.18 
95. 2 
96.8 
93.16 
94.20 
90 
87. 20 
87 
99. 20 
86.16 
86.8 
85. 24 
85.16 
85. 4 
85.16 
97. 12 
98. 20 
87.24 
87.16 
90.8 
86 

Asked 

99.9 
98. 20 
98.20 
97. 26 
96. 14 
95. 22 
95. 6 
96. 12 
93. 20 
94.24 
90.8 
87.28 
87. 8 
99.28 
86.24 
86.16 
86 
85.24 
85.12 
85. 24 
97. 20 
98.28 
88 
87.24 
90.16 
86. 8 

Net change 

+0.5 
+ . 8 
+ . 10 
+.10 
+.12 
+.14 
+.16 
+.6 
+.12 
+.12 
+.8 
+ . 8 
+.12 
+.24 
+.12 
+.16 
+.12 
+.8 
+.8 
+.8 
+.12 
+.12 
+.8 
+ . 12 
+.12 
+.24 

Yield 

3. 25 
3. 01 
3. 69 
3.88 
3. 93 
3.98 
4. 03 
4.01 
4. 07 
3.94 
4.07 
4.17 
4. 18 
4. 01 
4.17 
4.17 
4.10 
3. 98 
3. 96 
3. 93 
4. 09 
4. 08 
4. 05 
4. 03 
4.05 
3. 70 
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First, the minimum amount of a mar

ketabla note which an institution or an 
individual can purchase is $1,000, as I 
said. The so-called fabulous 5s wer.e 
notes of less than 5 years' duration. So 
I was correct on that point. 

Second; as a practical matter, 17 New 
York brok-ers who deal in the bond mar
ket do not solicit bids as small as $1,000, 
because the cost would exceed the fees 
which they receive. Ordinarily, the New 
York brokers buy in lots of at least 
$100,000, although odd lots are bought 
from time to time. 

The normal procedure would. be for 
local banks to assemble customer bids 
and send them to their correspondent 
banks in New York., and a lot would be 
ordered. The local banks would wish 
normally .to assemble a considerable vol
ume of these bids, as I stated; before 
they purchased either from conespond
ent banks or from the 17 securities deal
ers, and the dealers would ordinarily buy 
only in large amounts in order that the 
fees. would cover the costs of the pur
chase. Normally they would purchase 
in lots from $25,000 to $100,000. Or 
even more than those amounts. 
. There is another fact which I think . 

needs to be noted: The Senator from 
Connecticut said there were 100,000 in
dividual subscribers to the fabulous 
5s. In the aggregate, that would 
seem to be a large number. But the to
tal ·amount these subscribers purchased 
came to $778 million. I have done a lit
tle hasty division. and that would mean 
that the average subscription would be 
almost $8,000. That may seem to be a 
small investment to the Senator from 
Connecticut who, I suppose, is accus
tomed to deal with much larger figures 
than that. But, to me, it seems to indi
cate that only a relatively limited group 
of people in the United States were able 
to get hold of the so-called fabulous 
5s, which, in my judgment, were 
issued at an appreciably higher interest 
rate than market conditions demanded; 
and that was evidenced by the fact that 
the volume of subscriptions was over five 
times the issue. When, at a given price, 
the demand is very, very much greater 
than the amount offered, that is• an in
dication that if there were a competitive 
system, the price would increase. 

This strengthens the case which has 
been presented by so · many of us who 
have been demanding that the Treasury 
put up at auction its notes and bonds, 
as we have recommended, and as the 
Treasury now does in the case of its bills, 
instead of fixing an interest rate and 
then having the bonds sold at par, and 
having a rationing system to determine 
who, among the oversubscribers, will get 
the bonds, and on what terms. I have 
yet to hear a lucid defense of that prac
tice. 

Mr. President, I request that tr.ese re
marks be printed following the colloquy 
I had earlier tOday with the Senator 
from Connecticut; and I also ask that 
the sheets be shown to the Senator from 
Connecticut, so he may have a chance to 
make a further reply if he so desires. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATUS OF THE TELEVISION 
INDUSTRY 

Mr. McGEE. Mr. President, I should 
like to include in the RECORD today a 
number of recent articles on the question 
of the status of the television industry 
in this country. These are in addition 
to the items which I have been placing 
in the RECORD at more or less regulax: 
intervals. 

First, I invite attention to an .article 
entitled "Commissioner From Arts Field 
Needed," written by Roscoe Drummond, 
and published in the Washington Post 
of March 21, 1960. The author is an 
esteemed columnist. His recommenda
tion is that in filling an existing vacancy 
on the Federal Communications Com
mission, someone from the field of arts 
b~ selected for that post. He says: 

It is evident that "Vhat the Commission 
now needs most of allis at least one member 
who has experience in the arts and/or educa
tion, and who has a manifest concern over 
the content of television and radio--not just 
1n • the mechanics of the in-dustry and the 
legalities of licensing. 

He pleads for at least one Commis
sioner with a special fitness for the posi
tion and an interest in seeing that the 
stations and the networks live up to their 
public service obligations. 

Mr. Drummond quotes from a report 
by Mr. John Crosby, a commentator on 
one of the New York newspapers. I 
quote a part: 

The imbalance of the program structure 
is getting worse rather than better,. and 
next fall there are going to be far fewer 
specials which gave some respite to the 
cowboys and the gangsters. It'll be a cry
ing b loody shame if the great quiz and 
payola scandal is allowed simply to die down, 
leaving the general program schedule • • • 
where it is now. 

In another report from Mr. John 
-Crosby he suggests that the great TV 
reform wave announced by some peo
ple interested in the welfare of the TV 
industry and the public seems to have 
abated. 

Mr. Crosby asks: 
What ever happened to the great reform 

wave that was supposed to sweep the beach 
clean? 

It's business as usual all over Madison 
Avenue. The clamor is dying down. The 
industry is firmly back in the hands of the 
advertising agencies and the breakfast food 
companies who are sturdily underestimating 
everyone's intelligence but their own. The 
schedule will be full of darling little hus
band and wife shows in which the children 
are adorable little monsters. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, .Mar. 21, 1960] 

FCC VACANCY---cOMMISSIONEK FROM ARTS 
FIELD NEEDED 

(By Roscoe Drummond) 
Now that the Eisenhower administration 

has named such an able man as Frederick 
W. Ford to be chairman of the too long 
enfeebled Federal Communications Com
mission, the White House will certainly want 
to make a superior appointment to fill the 
place left vacant by the resignation of John 
C. Doer!er. 

It is evident that what the Commission 
now needs most of all is at least one mem
ber who has experience 1n the arts and/or 
education and who has a manifest concern 
over the content of television and radio
not just in the ·mechanics of. the industry 
and the legalities of li-censing. 

Let anyone tell you who wants to that 
this. means Government censorship . . But 
you don't have to believe him. · Bear in 
mind that television-radio has to be a li- . 
censed industry because the airwaves are 
public property and are limited in number. 
The Government allows the stations to use 
these channels not just because they have 
the nicest. buildings or announcers with 
good voices but because they agree to use 
the channels to perform substantial public 
s~rvice. 

What the FCC needs is at least one Com
missioner with special fitness and interest 
in seeing that the stations and the networks 
live up to their public-service commitments. 

Put it this way: If for some reason there 
could be only four legitimate theaters and 
their use, therefore, had to be licensed in 
the pubUc interest, you would not want 
the Commission made up entirely of real 
estate men. You would want at least one 
Commissioner who had theater experience. 

It seems to me that the current vacancy 
in the FCC could usefully be filled by some
one who has qualifications to eonsider what 
happens on television and. radio after the 
licenses have been granted. 

The appointee, I think, should be drawn 
from the arts or at least be sensitive to and 
intereSited in the arts and education. Such 
candidates as the following suggests them-
selves: Brooks Atkinson, the retiring drama 
critic of the New York Times; Clare Boothe 
Luce, author, playwright, and former Am
bassador to Italy; William Benton, former 
Senator from Connecticut and advertising 
executive with a high sense of public re
sponsibility; Mrs. c-arroll Kearns, wife of the 
Pennsylvania Congressman and former pres
ident of the National Federation ot Women;. 
with experience. in the theatrical arts; 
Frederick Coe, television's most distinguish
ed producer; Hubbell Robinson, originator 
of "Playhouse 90" and "The Lively Arts" 
programs .. 

I am not urging the appointment to any of 
these people. I cite them to show the kind 
of Commissioner who would add the compe
tence and bafan-ce the FCC so acutely needs. 

How acutely needed is suggested by this 
report from John Crosby, the New York 
Herald Tribune's syndicated television critic: 

"The imbalance of the program structure 
is getting worse rather than better and next 
fall there are going to be far fewer specials 
which gave some .respite to the cowboys and 
the gangsters. It'll be a crying bloody shame 
if the great quiz and payola scandal is al
lowed simply to die down. leaving the gen
eral program schedule • • • where it is 
now." 

If the FCC or the Harris committee doubt 
this report, they ought to lock themselves 
in a room and watch television 12 hours a 
day for a week. Then they would know · 
what the phrase "long suffering public,. 
means. 

(From the Washington Post. Mar. 16, 1960] 
GREAT TV REFORM WAVE SEEMS To HAVE 

ABATED 

(By John Crosby) 
Already CBS iS almost sold out for next 

year. Mostly, the program schedule is what 
might be described as quality junk. Well, 
perhaps "junk" is too strong a word. There 
will be an almost uninterrupted :tlow of 
bread and butter programs--situation com
edy, shoot 'em-ups, quizzes. There will ·be 
almost no serious programing worth men
tioning. What ever happened to the great 
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reform wave that was supposed to sweep .the 
beach clean? 

It •s business as usual all over Madison 
Avenue. The clatp.or is dying down. The 
industry is firmly hack in the hands of the 
advertising agencies and the breakfast food 
companies who are sturdily underestimating 
everyone's intelligence b.ut their own. The 
schedule will be full of darling little hus
band and wife shows in which the children 
are adorable little monsters. 

In an excellent article in the current Me- . 
Call's magazine, Clare Boothe Luce, a mur
derously accurate phrasemaker, calls tele
vision "Everyman's Scheherazade" and titles 
her article part one-"A Thousand Nights 
of Terror and Violence." There'll be another 
one this month. 

"Today there are 27 westerns and 20 who
dunits on the weekly programs of the major 
networks," Mrs. Luce writes. "For a thou
sand and more nights, from sea to shining 
sea, their chilling hordes have passed before 
the eyes of 42.5 million American families. 
Among their evil numbers are safeblowers, 
brainblowers, convicts, extortioners, coun
terfeiters, blackmailers, thugs, gangsters, 
stool pigeons, hoodlums, savages, cattle rus
tlers, trigger-happy cowpokes,. lynchers, jail
breakers, adventurers, drunks, drug addicts, 
pushers, pads, panderers, pimps, house
breakers, homebreakers, arsonists, sadists, 
psychopaths, prostitutes, rapists, maniacs, 
and murderers-all the lice and scum, 
damned and doomed dregs of humanity, 
giving an advanced course for young and 
old in all the techniques of crime and the 
modes of violence." 

The Harris subcommittee recommends that 
fixing quiz programs be made a crime which 
is like outlawing cattle rustling. It's a good 
thought, but the time for such action is past. 
If the Harris subcommittee wants to know 
what is really wrong with television, it ought 
to stop interviewing witnesses and look at 
that monstrous box for a week. 
· CBS promised an hour-long program of 

public affairs--either culture or news docu
mentary. This has been watered down to 
26 weeks. NBC promised "World Wide 60," a 
program of very high cultural aspiration, 
and this program is on the air, though its 
achievements are not up to its aims. ABC 
went its usual cynical way-making money. 

TAXES AND ECONOMIC GROWTH 
Mr. ~GEE. Mr. President, I should 

like to add to the RECORD a letter to the 
Washington Post, published in the March 
21, 1960, issue of that paper, from Leon 
H. Keyserling, who once served as chair
man of President Truman's Council of 
Economic Advisers. I include this ar
ticle because it is in reply to and in addi
tion to a column which I inserted in the 
RECORD earlier this month, by Mr. Wal
ter Lippmann. The subject of both Mr. 
Lippmann's column and Mr. Keyser ling's 
letter is that of the economic growth of 
our country, and the capacity, if we 
properly use our economic resources, to 
meet our tax needs, our program require
ments, and our national requisites under 
the present economic structure. 

For the benefit of all who care to 
read, I ask unanimous consent that this 
letter be printed in the RECORD at this 
point as a part of my remarks. . 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follows: 

TAXES AND EcONOMIC GROWTH 

Walter Lippmann's column of March 8 
shows his unerring ab111ty to arrive at a 
sound position on the most complex prob
lems, when he has had time to sift competing 
views. 

He points out that an annual overall eco
nomic growth rate of about 5 percent would 
enable us (a) to meet our domestic and in
ternational public needs in full, and (b) to 
maintain an average annual rise in per 
capita private consumption much higher 
than during recent years. ' 

This should help to dispel the dangerous 
. confusion, spawned even by some of our best

known economists, to the effect that ade
quate public programs depend upon meas
ures to repress the affiuence of private con
sumption. 

In addition to its economic indefensibility, 
the idea that we should achieve more ade
quate public programs by less affiuent pri
vate consumption is highly antisocial despit~ 
its moral fervor. If some of those who be
moan private affiuence and public poverty 
visited the public schoolrooms in our . 10 
largest cities, and · then visited the homes of 
the children in these schools, and of their 
grandparents on pensions, they would find 
a mass of private poverty quite as shocking, 
far more degrading, and just as great a social 
and economic liability to the Nation as the 
overcrowded classrooms and underpaid 
teachers. If they visited our rural areas, they 
would learn still more about private poverty. 

To be sure, there is some glaring private 
luxury (not just affiuence) among some of 
those whose children do not go to public 
schools. This calls for an improved distribu
tion of private goods, through better private 
and public economic policies, including tax 
r~vision and closing of loopholes. But perish 
the proposal made very recently by a leading 
economist in the Saturday Evening Post, to 
the effect that States and localities should 
support expanded educational efforts through 
more sales taxes or payroll taxes of a regres
sive character. 

In an underdeveloped economy, where 95 
percent of the people are poor, consumption 
must be harshly repressed to obta,tn a rapid 
enough Tate of capital formation. But the 
more affiuent a society becomes, the less 
reason there is for such taxes. Viewing the 
technological outlook in the United States, 
requiring vast expansion of both private and 
public consumption, such taxes would be ut
terly perverse. 

In fact, . the projections used by Mr. Lipp
mann really show that current tax rates 
plus appropriate revisions would finance all 
the public programs he favors, if the overall 
rate of economic growth were held high 
enough to maintain reasonably full use of 
our production resources. In that event, 
lifting public spending from 20 to 22 per
cent of our total national product would 
permit balanced budgets without higher tax 
rates because; under our progressive tax sys
tems, a high rate of economic growth auto
matically yields much higher tax receipts 
per dollar of private income taxed. 

And if, even with an adequate level of 
public outlays, the overall rate of economic 
growth were still too low, because of inade
quate private consumption and investment, 
higher tax rates would just make the whole 
situation worse. The budget should be bal
anced at reasonably full use of our resources; 
the attempt to balance it through any com
bination of spending and tax policies short 
of that full use has been proved self-defeat
ing on all scores. 

The tendency of some economists to try to 
solve one of our great problems by neglect
ing the others, instead of seeking a balanced 
and integrated approach to these problems 
as a whole, is doubly costly to us in view of 
the Soviet capacity to achieve this integra-
tion. -

LEON H. KEYSERLING. 

THE TRAGEDY AT SHARPEVILLE 
Mr. JAVITS. Mr. President, I invite 

attention to a tragedy which has oc
curred, which should appall all Members 

of the Senate. I think the whole world 
must be sickened at heart and struck 
with horror at what took place yesterday 
at Sharpeville in the Union of South 
Africa, where many people-and they are 
human beings, whatever may be the color 
of their skins-were shot down, not only 
by police action, but by military action, 
because there was a very large scale riot. 

Whatever may be the problems in
volved, certainly, as the New York Times 
says today, this is one of the evil fruits 
of the policy of apartheid. The Times 
asks this question-and I echo it; I think 
it echoes itself to the whole world: 

But how often can this be done? Does it 
really settle anything? Do the South Afri
cans think that the rest of the world will 
ignore such a massacre? 

I do not believe the rest of the world 
will. Perhaps it requires a horror like 
the slaughter at Sharpeville to bring 
home to the white South Africans them
selves the evil which the policy of 
apartheid represents. 

We are debating a civil rights bill. · 
Some of us occasionally become a little 
warm over the subject. We often should, 
and I think very properly. It has been 
mentioned much too infrequently, but 
there is a great world issue involved. 
The colored races of the world will not 
accept a second-place status. They are 
stirred, and if we do not give them an 
outlet, they may very well embrace the 
Communist doctrines. 

Two-thirds of the population of the 
world consists of persons whose skins are 
black or yellow. We must realize what is 
at stake in asserting the morality and 
validity of our own Constitution in the 
United States. 

I am not becoming emotional over the 
subject, but that does not mean that we 
should . not be decisive about it, or that 
we should not understand, as statesmen 
and legislators, the important world is
sue which hangs in the balance as we 
discuss the civil rights issue, so hor
ribly accentuated by what took place at 
Sharpeville. 

It is significant that the New York 
Times has placed immediately above the 
editorial entitled "The Tragedy at 
Sharpeville," an editorial entitled "How 
Many Civil Rights?" 

Let u~ all think about the problem, re
gardless of what part of the country we 
come from, and regardless of how deep 
our views may be on the issue of the dif
ference between races. 

I say to my colleagues from the South 
that we are Americans first, but all of 
us want peace and justice in the world. 
I ask unanimous consent that both edi
torials may be printed in the RECORD 
at this point as a part of my remarks. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Mar. 22, 1960] 

How MANY CiviC RIGHTs? 
The House of Representatives is expected 

to proceed today with its consideration of 
a civil rights bill. The expression "civil 
rights" has a fairly precise meaning this 
year. It signifies the right of the Negro 1n 
several Southern States to be treated as the 
Constitution directs. 

The Senate has been d.ealJng with this 
matter on and off since February 15. The 
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House got around to it later and, · despite 
some sluggishness, will supposedly produce 
a kind of bill in a week or so. The House 
bill will not be a fanatically liberal measure. 
Last Friday a southern effort to restrict Ne
gro voting guarantees to Federal elections 
was defeated by the appallingly close major
ity of 137 to 134. Yesterday a similar move 
was more emphatically rejected. It stands 
to reason that a voter who takes part only 
in Federal elections will not be an object 
of great political solicitude on the part of 
local officials. 

It scarcely matters what it is that keeps 
men from voting. If, as has been reported in 
this newspaper, Negroes in some parts of 
the South are so intimidated that they dare 
not even try to register, the effect is the 
same as though the law said they could not 
register. Nevertheless, it would be a for
ward step if there were federally directed 
machinery which could assist qualified Ne
groes to register and vote if local machinery 
could not or would not do this. 

The civil rights bill has been sufficiently 
diluted. Some of the hopes held for it are 
already destroyed. A minority of a minority 
has already frustrated to some extent the will 
of Congress and we may safely assume the 
d.esires of most of our population. The blame' 
is not purely southern nor purely Demo~ 
cratic. 

The tricks that have been played with this 
issue have been almost too clever. If the 
bill that is finally passed and sent to the 
White House, as some bill surely will be, is 
altogether too feeble and misleading, it will 
be important to determine the blame. There 
will be time to do this before November. 

THE TRAGEDY AT SHARPEVILLE 

The evil policy of apartheid-the separa
tion of blacks from whites in South Africa
cannot help bearing evil fruits. There is a 
sense of tragedy hanging over that country. 
Yesterday saw the horror of dozens of 
Africans being mowed down and killed by 
rifles and machine guns as the result of a 
protest against one phase of apartheid-the 
requirement for nonwhites to possess and 
show a pass. 

South Africans are wrong to think that 
nobody in the world understands the com
plexity and delicacy of their color problem. 
Along with the injustice of apartheid, there 
has gone a genuine effort to better the lot 
of the African, and this is realized. No one 
thinks that South Africans are wicked men 
in the sense that they would deliberately 
plan, or feel anything but distress over, an 
incident that brings such appalling results. 

However, the fact · remains that a policy 
which degrades the great majority of the 
people of a nation is certain to lead to trag
edy. True enough, the South African au
thorities can suppress a mob such as the one 
that gathered in Sharpeville, 30 miles south 
of Johannesburg. The African men and 
women were armed-those who were armed
with stones. -The police used tear gas and 
then rifles, machine guns, tanks, and jet 
fighters. It was easy to kill nearly 50 men 
and women and to wound scores more. 

But how often can this be done? Does it 
really settle anything? Do the South Afri
cans think that the rest of the world wlll 
ignore such a massacre? Perhaps it takes a 
horror like that slaughter at Sharpeville to 
bring home to the white South Africans 
themselves the evil that the policy of apar
theid represents. 

"WHICH PAGE OF THE WASHING
TON STAR DO YOU READ?" 

Mr. MONRONEY. Mr. President, I · 
was astounded to read two interesting 
items in the Evening Star of Saturday, 
March 19, dealing with the same sub-

ject. The editorial writer heads his 
editorial "An Industry Speaks Up." In 
the editorial he writes: 

The National Association of Home Build
ers, representing a membership of approxi
mately 43,000 •. has announced its vigorous 
support of legislation approved late last 
month by the House Ways and Means Com
mittee. 

He goes on to say: 
The association, closing ranks with others 

that are dominant and representative in the 
related building and mortgage fields, de
scribes the legislation as "a sincere, well 
considered bipartisan effort" and urges con
gressional enactment "at the earliest possible 
date." 

Then I turned to the real estate page 
of the same paper on the same day and 
found an article written by the real
estate editor of the Washington Star, 
Mr. Robert J. Lewis. He headed his 
article "Tight Money Versus Homes." 
The subhead reads "Deflationary Impact 
Hits Housing." 

The three points he makes are that the 
administration's tight money policy is, 
first, having a severely adverse effect on 
the rate of home- production; second, 
imposing an implicit downward pressure 
on the value of existing homes; third, 
making it impossible for many thousands 
of families to buy homes which they 
need. 

Further down in his column he says: 
The report-

This refers to a report made by the 
House Banking Committee-

The report has some harsh words to say 
about the tight money policy, as it has 
affected home production, interest rates, and 
financing methods. 

· It charges that the shortag~ of mortgage 
credit "has caused a costly upward spiral of 
interest rates, unconscionable discounts on 
FHA and v A mortgages, increased use of un
sound and costly financing devices in the 
conventional loan secto:r, and a serious de
cline· in -heme building. 

Mr. President, I ask unanimous con
sent to have both of these items printed 
in the RECORD at this point. 

There being no objection, the editorial 
and article were ordered to be printed 
in the RECORD, as follows: 
[From the Washington Star, Mar. 19, 1960] 

AN INDJJSTRY SPEAKS UP 

The Treasury Department has received a 
potentially powerful assist from the home
building industry in its fight to relax the 
4.25 percent statutory interest rate ceiling on 
long-term Government financing. The Na
tional Association of Home Builders, repre
senting a membership of approximately 
43,000, has announced its vigorous support 

· of legislation approv.ed late last month by 
the House Ways and Means Committee. The 
association, closing ranks with others that 
are dominant and representative in the re
lated building and mortgage ·flelds, describes 
the legislation as "a since:re, well-considered 
bipartisan efiort" and urges congressional 
enactment at the ea:rliest possible date. 

In brief, the bill as approved by the com-: 
mittee would help in two respects to free 
the Treasury from being confined to costly 
and inflationary short-term (less than 5-
year) financing of the gigantic public debt. 
It would, for example, permit the yearly 
marketing of long-term securities, without 
any arbitrary interest ceiling, up to a total 
face value of 2 percent of the debt. Cur
rently, this would make salable to long-term 

investors about $5.8 billion in Treasury 
bonds. It would also allow the Treasury to 
exchange on a face-value basis new bonds 
of longer maturities and higher interest 
rates, up to 4.25 percent, for outstanding se
curities bearing lower interest rates and 
currently selling below their face value. 

In taking its present position, the associa
tion presents a sound and persuasive case 
both for the overall national interest and 
for the special interest of its own industry: 
It accepts, for example, the argument and 
the evidence that even "limited adjustments" 
in the 42-year-old ceiling would give the 
Treasury more flexibility in managing the 
public debt, would on the whole permit 
greater economy in interest charges to the 
Government, would lessen the competition 
of Government financing with certain are.as 
of private credit, and would cut down the 
inflationary effects of public borrowing. For 
the related building and mortgage industries, 
it acknowledges that locking the Treasury 
into short-term financing actually forces in
terest rates higher (to 5 percent or above) 
with the net effect of "draining money" out 
of savings banks and other institutions which 
normally supply mortgage credit.. D~feat of 
the pending legislation, the association con
cludes, "could well mean tighter mortgage 
money and higher money rates." 

The association's reasoning is logical and 
accurate. It recognizes, too, that this is an 
issue that has been ambushed in partisan 
politics. The health and welfare of the 
homebuilding industry have broad impact on 
the national economy. It should be helpful 
that its trade association, its principal 
mouthpiece, is supporting the Treasury on 
a problem that should be resolved entirely 
outside of narrow partisan considerations. 

[From the Washington Star, Mar. 19, 1960] 
TIGHT MONEY VERSUS HOME5-DEFLATIONARY 

IMPACT HITS HOUSING 

(By Robert J. Lewis) 
Whatever merits the administration's 

tight-money policy may have, there is no 
denial that this policy is-

1. Having a severely adverse effect on the 
rate of home production. 

2. Imposing an Implicit downward pressure 
on the value of existing homes. 

3. Making it impossible for many thou
sands of families to buy homes that they 
need. 

FAR BELOW YEAR AGO 

Ever since October, there has been a 
month-to-month decline below year-ago 
levels in the seasonally adjusted rate of 
homes put · under construction for private 
ownership. 

The 5-month record of decline from the 
corresponding months of the previous year 
appears to be serious. Each month's drop 
in the number of homes started is as follows: 

October--------------------------- 123,000 November _________________________ 217,000 

December------------------------- 122,000 January ___________________________ 154,000 

FebruarY-~------------------------ 288,000 
If the rate of decline continues-and there 

is little to indicate, at the moment, that a 
reversal of the tight-money policy is con-. 
templated-yearly production may soon dip 
to recession levels, observers believe. 

PRESSURE EFFECTIVE 

In any deflationary period, the value of 
things declines in relation to the dollar, and 
homes are no exception. While it would be 
difficult to measure the exact effect, so far, 
upon existing homes, there is no question 
that the downward pressure does exist and 
that it is effective, even though not upon all 
homes equally. · -

AJ;; for hampering sales of new and. existing 
homes, there is ample evidence everywhere 
that the administration's tight-money policy 
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has completely removed from the market a 
sizable group of prospective buyers. 

Application of restrictive credit policies by 
the Federal Reserve Board has pushed mort
gage interest rates to their highest level 
since the 1920's. In this economic climate, 
lenders have become selective. The result 
1s that many families needing homes have 
discovered that the income they have is now 
insutticient to qualify them for homes for 
which they easily would have been eligible 
before the latest episode transpired in the 
administration's long-term, tight-money 
program. 

REPORT FAVORABLE 

With this background of evidence of a 
rapidly declining home-production rate, of 
downward pressure on the value of existing 
homes, and of neutralization of a sizable 
part of the potential demand, the House 
Banking Committee's favorable report this 
week of the emergency homeownership bill 
came as a welcome event for homebuilders. 

The bill would provide an additional $1 
blllion in mortgage purchase authorization 
for · the Federal National Mortgage Associa
tion, and make other changes designed to 
support housing production. 

Among changes are provisions that 
would-

1. Allow FHA to insure home loans made 
by individuals, as well as by institutional 
lenders. 

2. Permit FHA to reduce its mortgage in
surance premium from one-half of 1 percent 
to one-quarter of 1 percent. 

3. Authorize FNMA to aid in stabilization 
of the mortgage market and thus exclude as 
a requirement that the agency lower the 
prices of the mortgages it sells to keep them 
within the range of market prices. 

4. Require FNMA to buy any FHA or VA 
mortgage offered to it, with certain excep
tions, and to desist from refusing to buy on 
the basis that certain mortgages would not 
be marketable. 

NO MORE EXCHANGES 
5. Require FNMA to sell mortgages only 

!or cash and at prices not less than FNMA 
originally paid. This would, as one of its 
effects, prevent repetition of the agency's 
action in exchanging mortgages for out
standing Government bonds. 

6. Require anyone selling a mortgage to 
FNMA to buy only 1 percent of the agency's 
stock, instead of 2 percent as at present. 

7. Authorize FNMA to purchase $50 mlllion 
1n mortgages on new low-cost homes in out
lying areas as a means of encouraging such 
construction. 

8. Make changes designed to encourage 
cOnstruction of off-base defense housing, al
low acquisition of housing at permanent 
military installations, and supply needed 
housing for certain employees of the National 
Aeronautics and Space Administration. 

The report has some harsh words to say 
about the tight-money policy, . as it has af
fected home production, interest rates, and 
financing methods. 

POLICY HELD "BALKED 

It charges that the shortage of mortgage 
credit "has caused a costly upward spiral 
of interest rates, unconscionable discounts 
on FHA and VA mortgages, increased use of 
unsound and costly financing devices in the 
conventional loan sector, and a serious de
cline in homebuilding." 

The report continues: 
"This has frustrated our national policy 

of improving housing conditions and en
couraging homeownership on a sound basis. 
Moreover, the drop in residential construc
tion which has taken place over the past 
year has resulted in a loss of more than hal,f 
a million jobs. 

"The experience of the 1957-58 recession 
proved that a downtrend in home· building 
activity, if allowed to continue unchecked, 
can undermine the entire economy." 

The report, which was submitted by Chair
man SPENCE, was based on: hearings held by 
the Housing Subcommittee headed by Chair
man RAINS, who introduced the bill. 

The report made clear the ·committee was 
"convinced that the dropo1f In new home 
construction, in the face of strong demand 
for housing, is the direct result of the restric
tive monetary policies pursued by the mone
tary and fiscal authorities." 

"The hearings held on this bill established 
conclusively that this tight-money policy has 
a particularly severe impact on residential 
construction," it said. 

Referring to the present status of mort~ 
gage loan availability, the committee termed 
it "an artificially created credit shortage." 
The decline in homes put under construc
tion, the report said, "could well" fall to a 
"dangerously low" lev:el soon. 

PROPOSED POSTAL LETTER RATE 
INCREASE-BLOW TO TAXPAYERS 

Mr. YOUNG of Ohio. Mr. President, 
a careful examination of President Eis
enhower's request for increased letter 
postal rates once again demonstrates the 
topsy-turvy economic philosophy of this 
administration. 

The President proposes that first-class 
rates be raised from 4 to 5 cents for let
ters and from 3 to 4 cents for post cards, 
while airmail rates be increased from 7 
to 8 cents for letters and from 5 to 6 
cents for post cards. 

The latest available figures furnished 
by the Post Office Department to the 
chairman of the Joint Economic Com
mittee, the distinguished senior Senator 
from Illinois, show an annual surplus in 
fiscal year 1959 of more than $156 mil
lion for first-class mail and airmail. In 
spite of this fact, the administration's 
proposal would produce an additional 
$427 million a year in these classes which 
are already more than paying their way. 

The entire net deficit of $569 million 
of the Post Office Department for fiscal 
1959 was caused by the $726 million 
deficit in the remaining classes of mail, 
which for the most part are comprised 
of newspapers, magazines, and business 
materials. 

The current administration request 
would result in only $127 million in in
creased revenue in these latter classes. 
There would still remain a deficit of 
approximately half a billion dollars in 
second, third, fourth, and other classes 
of mail. 

For example, in fiscal 1959 the largest 
class deficit of $303 million was in sec
ond-class rates, which are for news
papers and magazines. The proposed 
rate increase would yield only $46 mil
lion in additional revenue from this 
class, still leaving a deficit of around a 
quarter of a billion dollars. 

Mr. President, these figures show that 
the huge deficit in the Post Office De
partment is catised primarily by a virtual 
Government subsidy amounting to al
most three-quarters of a billion dollars 
for newspapers, magazines, and business 
groups. 

What the President's request boils 
down to is that Mr. and Mrs. Average 
American Taxpayer, who are presently 
paying their own way, be required to pay 
more for postal services in order that 
this subsidy for big business can be con
tinued. 

Mr~ President, the postal service was 
never designed to be a moneymaking 
business. It is a vital service given to 
the taxpayers by their Government in 
return for their tax dollars along with 
highways, schools, defense, and a multi
tude of other services. No American 
resents a small amount for this service 
in addition to their tax dollars. They 
do not object to a reasonable annual 
deficit which is in reality a return on 
their tax investment. This is a proper 
service of Government. 

However, taxpayers will resent, and 
those who are aware of it do now resent 
paying more for postal services in orde~ 
to make up the deficit caused by select 
groups in the economy. 

If the annual loss in operating the 
postal service has become unreasonable, 
the burden of lowering it should be put 
on the shoulders of those who caused it. 
It should not be foisted onto the already 
tax-laden back of the American wage 
earner. 

It is an odd fact that while the ad
ministration advocates increased postal 
rates from the average American to pay 
for the deficit caused by a few, it con
tinually opposes any really adequate 
legislation designed to benefit all Amer
icans-adequate housing, adequate 
school aid, adequate water pollution con
trol, aid to depressed areas, new public 
works projects, and much other vitally 
needed legislation, which the adminis
tration has opposed right along. 

At the same time administration of
ficials urging higher postal rates for Mr. 
and Mrs. John Q. Public are imploring 
the Congress to raise the interest-rate 
ceiling on long-term Government bonds. 
While I do not question the motives of 
the administration in doing so, very few 
Americans other than bankers and 
wealthy investors will benefit from this 
latter proposal. Apart from making 
some wealthy Americans wealthier, it 
will saddle future generations of all 
Americans with a larger interest obliga
tion on the national debt. 

The Post Office Department has spent 
tremendous sums of money on electronic 
devices in many post offices throughout 
the country. Whether this is, to some 
degree, an extravagant and unwar
ranted expenditure, I am not able to say. 
However, information given me indi
cates that much of this electronic 
equipment is used only at peak mail 
periods-preceeding Christmas, for ex
ample-and that the equipment gathers 
dust most of tbe time. 

Possibly, the Postmaster General 
should be questioned closely to de
termine whether or not he is, in reality, 
practicing rigid economy. This should 
certainly be done before we increase 
first-class mail rates. 

Before the Congress should even con
sider laying the heavy burden of in
creased letter postage upon the backs of 
the citizens of this Nation, we must
through our inveStigative process-de
mand that the Postmaster General con
vince us the Post Office Department is 
practicing rigid ·economy and has cut 
unnecessary spending to the bone. 

Mr. President, the proposed postal 
rate increase on first-class mail is en-
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tirely unwarranted at this time. If the 
deficit is to be reduced, the task of doing 
so must be placed on that segment of the 
economy which created it. · 

NEW YORK NEWSPAPER EDITORI
ALS OPPOSE HAMSTRINGING OF 
NEW YORK PORT AUTHORITY 
Mr. KEATING. Mr. President, are-

cently introquced House resolution 
which would interpose the control and 
supervision of Congress between the 
two States of New York and New Jersey 
and the port authority has evoked con
siderable interest among New Yorkers. 
Although a few have responded with de
clared positions, pro and con, the great 
majority have written in to inquire into 
the need for and reason behind this 
resolution. 

So far as I am concerned, this pro
posal is simply a revival of attacks on 
the port of New York Authority first 
made almost 10 years ago. During a 
previous investigation of this author
ity along the same line in 1952, Gov
ernor Dewey, of New York, and Gov
ernor Driscoll, of New . Jersey, were 
joined by every then-living former 
Governor of the two States in opposition 
to the proposal that the Congress of the 
United States, rather than the two 
States themselves, . should control the 
port authority's activities in developing 
their common port facilities. 

The metropolitan press, in alniost uni
vocal accord, dis:inissed the 1952 com
mittee hearings as an irresponsible waste 
of time. As a creature of the two States, 
subject to the veto power of the New 
York and New Jersey Governors and de
p(mde;nt upon the two legislatures for 
all its powers, the port authority is, of 
course, always liable to, and I am sure 
ready for, responsible investigation. I · 
feel strongly, however, that a repetition 
of the 1952 performance for no apparent 

· reasan would be a frightful disservice 
to the people of New York and New 
Jersey. · 

The New York Times, the New York 
Herald Tribune, and the New York Daily 
News all ca1Ty editorials today condemn
ing the House resolution as an attack 
upon the authority. I know that these 
editorials will be of interest to many 
Senators, and I ask unanimous consent 
.that they be printed at this point in the 
RECORD. 

There being no objection, the editori
als were ordered to be printed in the 
RECORD as follows: 
[From the New York Times, Mar. 22, 1960] 

PORT AUTHORITY HOME RULE 
In 1921 the States of New York and New 

Jersey established by compact the Port of 
New York Authority, and this compact was 
consented to by congress. It is not neces
sary here to recite the great benefits that 
have followed. Now the House Judiciary 
Committee is about to consider a resolution 
by Representative EMANUEL CELLER, of New 
York, that would replace the original broad 
grant of autonomy given to the authority, 
and especially to the two States, with a grant 
to Congress of dictation and veto. This res
olution says: "All legislation hereafter 
enacted by the compacting States amending 
or supplementing this compact shall not be
come effective until approved by Congress." 

What are the politicians out to punish the 
port authority for? Businesslike efftciency? 
Meeting the needs, as requested, of cities and 
the two States? Meeting, and preparing to 
meet, the challenge of their age? Can 
Representative CELLER, or any other Con
gressman, point to a single instance of major 
activity by the port authority in New York 
or New Jersey that should now be reversed 
or should not have been undertaken at the 
time? Should New York International Air
port not have been developed, La Guardia 
and Newark fields not have been improved? 
Should the Lincoln Tunnel never have been 
built? Should other crossings of the Hud
son have been vetoed? 

Does Congress want to have the veto power 
over modernization of piers in Brooklyn, or 
Newark, or Hoboken, over every new under
taking, every bridge, every tunnel, every bus 
terminal to be built? Or does it feel that 
these matters of local interest, not in.fringing 
on the larger authority of Congress or the 
Federal Government, may safely remain 
within · the jurisdiction of localities and the 
States? 

Before the port authority can proceed with 
any major new project it must have the 
approval of the Legislatures of New York and 
New Jersey. The minutes of its board meet
ings must have the periodic approval of the 
Governors of the two States. If Congress 
wants to undo the good it gave its blessing 
to, and make the port authority and the 
States of New York and New Jersey run 
down to Washington and plead for permis
sion and a new law every time a nail needs 
to be driven, the Geller resolution is the way 
to start moving in t,hat direction. The bill 
should be thrown out. 

[From the New York Herald Tribune, Mar. 22, 
1960] 

NOT THE BUSINESS OF CONGRESS 
Congressman EMANUEL CELLER, of Brooklyn, 

would like to put the Port of New York 
Authority in short pants. 

That's the plain purpose of his House 
Joint Resolution 615, which would require 
congressional approval every time that New 
York and ·New Jersey desired the bi-State 
authority to. build a new bridge, tunnel, bus 
terminal or any other necessary facility for 
the development of port commerce and 
transportation under the 1921 compact. 

Now Mr. CELLER is frequently given to 
charging that the port authority is a super
state, too big and beyond effective control. 
Well, certainly the agency has done a superb 
job in what it was organized to do. It is big 
because the necessities are big. But, as Mr. 
CELLER very well knows, the port authority 
is a creation of the two States and its activi
ties are directly subject to the legislatures 
and Governors. 

Congress, of course, assented to this 
regional compact in the beginning, and con
c~ivably it could examine the authority's 
workings if any reasonable need developed. 
But this is first of all the States' business, 
and besides what is there to investigate? 

When Mr. CELLER seeks congressional re
·view of every port authority proposal, and 
for -good measure threatens an investigation 
of the whole agency, he is simply wandering 
off into foolishness. 

There is no need for Congress to interfere. 
New York and New Jersey have managed 

extremely well for themselves, and wm con
tinue to do so. The control of the port 
authority is properly a home-front ·affair. 

[From the New York Daily News, Mar. 23, 
1960] 

How To WASTE TIME 
Ever since 1952, and for reasons best known 

to himself, Representative EMANmiL CELLER, 
Democrat, of Brooklyn, has been nursing an 
elephant-size peeve at the Port of New York 
Authority. This is the efftcient; honest, and 
well-nigh indispensable outfit which runs 

New York's and·_ New Jersey's great complex 
of piers, tunnels, bridges, airports, etc. 

:Sack in 1952, CELLER. and a few congres
sional · cronies shrieked that PNYA was a. 
wicked trust, which would be greatly im
proved, however, if Congress were given some 
kind of veto power over the New York-New 
Jersey trade treaty, signed in 1921. 
. Then Governor, Thomas E. Dewey, slapped 
that idea down as plain "mischievous." 

Toda'y, in the House Judiciary Committee 
which he heads, Manny proposes to try again. 
He has concocted a Joint Resolution 615, 
and wants to sell it to Congress. It, again, 
would give the lawmakers of our 50 States 
the right to meddle in highly importanj; 
matters which ooncern only two States. · 

The inevitable result of such heckling, of 
course, would be that competing, one-Stat~ 
ports like those of Baltimore, . New Orleans, 
Boston, Philadelphia, Houston, · and San 
Francisco would remain free to make efficient 
decisions in their own interest. Only our 
New . York-New Jersey facilities would be 
hogtied by inabil1ty to move without national 
lawmakers' OK. 

What team is our alleged Representative 
CELLER playing on, anyway? And why, with 
hundreds of truly important issues to con
sider, should our harried lawmakers be 
forced to waste time on what seems to be a. 
private, dreary feud? 

Mr. JAVITS .. Mr. President, will my 
colleague yield? 

Mr. KEATING. I am very happy to 
yield. 

Mr. J,AVITS. I should like to join 
with my colleague in this matter: We 
had occasion to discuss it at a breakfast 
given by the port authority the other 
day. I think we shall undertake to 
marshal the achievements of the port 
authority as a very, very important a8-
pect of this particular proceeding. 

If I were to make a prediction, I say 
to my colleague, I think that at the end 
of the proceeding, if it is really gone 
through with, the port authority will 
come out stronger than when it went in. 

Mr. KEATING. I am certain that 
that is so. I appreciate the remarks of 
my · colleague from New York. 

.ABOLISHMENT OF MANDATORY 
DEATH PENALTY IN THE DIS
TRICT OF COLUMBIA 
Mr. KEATING. Mr. President, I am 

delighted at reports that the Subcom
mittee on the Judiciary of the Commit
tee on the District of Columbia is plan
ning early . action on a bill-S. 2083-
which I introduced to abolish mandatory 
capital punishment in the District of Co
lumbia. This is a reform in the local 
law which is long overdue and which 
should have the support of anyone in
terested in advancing our concepts of 
justice. 

S. 2083 by its terms preserves the death 
penalty for first degree murder cases un
less the jury recoinmends life imprison
ment and the court concurs in the rec
ommendation. This procedure for al
lowing the exercise of discretion is pat
terned after the New York homicide law. 
The Judicial Conference has recom
mended a somewhat different provision 
under which they prescribe the punish .. 
ment for murder in the first degree as 
life imprisonment unless the jury, by a 
separate vote, recommended the death 
penalty and the court concurred. 
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. I want to make It clear that I fully ac
cept the alternative recommendations of 
the Judicial Conference and would have 
no objection whatever to an amendment 
to s. 2083 which would bring it into con
formity with these recommendationS. 

The important thing is to do away with 
the barbaric practice in the District of 
Columbia which prevents any room for 
the exercise of discretion in predefined 
cases. The particular formula by which 
this reform is accomplished is of second
ary consideration. 

This point is made clear in a letter I 
have received from Aubrey Gasque, 
Esq., Assistant Director of the Admin
istrative omce of the U.S. Courts. He 
points out in his letter to me: 

The principal objective of this proposed 
legislation (the Judicial Conference bill), it 
must be emphasized, is identical with S. 
2083 which you introduced, and aims to 
eliminate the mandatory feature of the death 
penalty now prescribed in all first degree 
murder cases in the District of Columbia, 
in favor of a discretion to impose either a 
death penalty or life imprisonment in such 
cases. 

Mr. Gasque's letter further points out 
that the proposal approved by the Judi
cial Conference was believed to be more 
satisfactory in that "it would require a 
jury recommendation of the death pen
alty when that penalty is imposed in fu
ture cases." 

I commend the chairman of the Dis
trict of Columbia subcommittee, the dis
tinguished Senator from Indiana [Mr. 
HARTKE] for the cooperation and leader
ship which he has demonstrated in deal
ing with this problem. 

Mr. President, I ask unanimous con
sent that Mr. Gasque's letter, a report of 
the Circuit Judicial Conference Commit
tee on the Abolition of Mandatory Capi
tal Punishment in the District of Colum
bia, and a report of the Committee on 
Administration of Criminal Law in the 
U.S. Judicial Conference, which includes 
their draft bill, be printed at this point in 
the RECORD. 

There being no objection, the letter and 
reports were ordered to be printed in the 
RECORD, as follOWS: 

.ADMINISTRATIVE OFFICE OF THE 
. U.S. COURTS, 

Washington, D.C., March 21, 1960. 
Hon. KENNETH B. KEATING, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KEATING: This is in response 
to your request for a copy of the draft 
bill recently approved by the Judicial Con
ference. 

We are delivering for your use copies of 
that draft blll prepared by a committee of 
the local circuit judicial conference. 

The principal objective of this proposed 
legislation, it must be emphasized, is identi
cal with S. 2038, which you introduced, and 
aims to eliminate · the mandatory feature 
of the death penalty now prescribed in all 
first degree murder cases in the District of 
Columbia, in favor of a discretion to impose 
either the death pena.Ity or ll!e imprison
ment in such cases. 
· The proposal approved by the Judicial 
Conference is, for the most part, a more 
recent draft and embodies certain changes 
which, it was believed, would be more satis
factory in that it woUld require a jury recom-

mendatlon of the death penalty when that 
penalty 1s imposed in-future cases. 

Your efforts in instituting a movement to 
eliminate the mandatory feature of the pres
ent District of Columbia death penalty wm, 
1t is widely believed, have a salutary effect 
on the future administration of justlce in 
the District of COlumbia. Your past and 
continuing leadership in this and other 
areas of judicial reform is greatly appreci
ated by all who must administer justice here 
and elsewhere. 

Sincerely yours, 
AUBREY GASQUE, 

Assistant Director. 

REPORT OF THE CIRCUIT JUDICIAL CONFERENCE 
COMMITTEE ON .THE ABOLITION OF MANDA
TORY CAPITAL PuNISHMENT IN THE DISTRICT 
OF CoLUMBIA 
Since the recess of the Judicial Conference 

for the District of Columbia Circuit on May 
22, 1959, the Committee on the Abolition of 
Mandatory Capital Punishment in the Dis
trict of Columbia has met and given further 
study to questions recommended for further 
consideration, as follows: 

(a) In whom to lodge the discretion to 
impose the penalty of death or of life im
prisonment. 

(b) The procedure for exercising such 
discretion. 

By a vote of 20 to 3, the committee has 
concluded to recommend to the Conference 
at its reconvened session on November 24, 
1959, the adoption of the attached resolu
tion. The attention of the Conference is 
invited to the "Notes to Accompany Resolu
tion,'' also attached. 

Dated: November 16, 1959. 
Harry T. Alexander, H. Clifford A.llder, 

George Blow, David G. Bress, William 
B. Bryant, Edward L. Carey, E. Riley 
Casey, Harold D. COhen, Paul R. Dean, 
F. Joseph Donohue, Abe Fortas, Oliver 
Gasch, June L. Green, George E. c. 
Hayes, Francis W. Hll1, DeWitt S. Hyde, 
John L. Laskey, William P. Mac
Cracken, Bernard Margolius, Louis 
Mayo, James P. McGranery, Hubert 
B. Pair, E. Barrett Prettyman, Jr., 
Una Rita Quenstedt, C. Frank 
Reifsnyder, Roger Robb, Leo A. Rover, 
Doris G. Wilkins, Charles B. Murray, 
Chairman. 

RESOLUTION To BE SUBMITTED TO THE JUDICIAL 
CONFERENCE OF THE DISTRICT OF COLUMBIA 
CIRCUIT, NOVEMBER 24, 1959 
The Circuit Judicial Conference Commit

tee on Abolition of Mandatory Capital Pun
ishment in the District of Columbia recom
mends that the Conference adopt the follow
ing resolution: 

"Resolved by the Judicial Conference of the 
District of Columbia Circuit, That the Con-

. gress be urged to amend and supplement 
existing legislation in regard to the punish
ment for murder in the first degree in the 
District of Columbia in the following 
respects: 

"(a) That the present provision (22-2404 
District of Columbia Code) that 'The pun
ishment of murder in the first degree shall 
be death by electrocution' be repealed. 

"(b) That the punishment for murder in 
the first degree shall be imprisonment for 
life unless the jury by unanimous agree
ment shall add to its verdict o:f guilty a 
recommendation 1n the words 'with the death 
penalty,' and that in the latter event: 

••1. Thf!' court may sentence the defendant 
to death by electrocution; or the court in its 
discretion may sentence the defendant to 
imprisonment for life, the jury's recom
mendation notwithstanding. 

"2. Before imposing sentence, the court 
shall conduct such proceedings as may be 

provided by rUle of court for the ascertain
ing and considering of all facts and circum
stances relevant to the question of punish
ment; and be it further 

"Resolved, That copies of this resolution 
be transmitted to the Judicial COnference 
of the United States and to the appropriate 
committees C?f· the Congress." 

NOTES TO ACCOMPANY RESOLUTION 
1. The proposed legislation is in form like 

title 18, United States Code, section 1111, 
which is the statute of general Federal appli
cation, but d iffers in substance as follows: 

(a) The proposed legislation would au
thorize the death sentence only if the jury 
recommend it; the general Federal statute 
compels the death sentence unless the jury 
recommend against it. 

(b) Even if the jury recommend death, the 
court may reduce the punishment to life 
imprisonment. 

2. The committee considered and rejected 
the proposition that a separate presentence 
hearing be conducted by the court with or 
without a jury. As a result, the death pen
alty can be recommended only on the basis 
of the evidence received at the trial-as in 
the case of rape under existing procedure. 
However, in determining whether or not to 
impose life imprisonment notwithstanding 
the jury's recommendation that the penalty 
be death, the court would have before it all 
the facts and circumstances relevant to pun
ishment, as in other cases. 

3. Legislation which would give the court 
authority to override the jury's recommenda
t ion of death in murder cases would create 
an inequality in comparison with the pres
ent rape statute, where no such power is 
given. However, this committee's jurisdic
tion is limited to the murder statute, .which 
is the only one providing mandatory capital 
punishment. 

"RESOLUTION OF TH1!r JUDICIAL CONFERENCE OF 
THE DISTRICT OF COLUMBIA CmCUIT 

"Be it resolved by the Judicial Conference 
of the District of Columbia Circuit, That 
mandatory capital punishment should be 
abolished in the District of Columbia." 

Adopted: May 22, 1959. 
A true copy. 
Teste: 

JOSEPH W. STEWART, 
Secretary of the Judiciary Conference 

of the District of Columbia Circuit. 

"RESOLUTION OF THE JUDICIAL CONFERENCE OF 
THE DISTRICT OF COLUMBIA CmCUIT 

"Resolved by the Judicial Conference of 
the District of Columbia Circuit, That the 
COngress be urged to amend and supplement 
existing legislation in regard to the punish
ment for murder in the first degree in the 
District of Columbia in the following re
spects: 

" (a) That the present provision ( § 22-2404, 
District of Columbia Code) that 'The pun
ishment of murder in the first degree shall 
be death by electrocution' be repealed. 

"(b) That the punishment for murder in 
the first degree shall be imprisonment for life 
unless the jury by unanimous agreement 
shall add to its verdict of guilty a r~om
mendation in the words 'with the death 
penalty,' and that in the latter event: 

"1. The court may sentence the defendant 
to death by electrocution; or the court in its 
discretion may sentence the defendant to im
prisonment for life, the jury's recommenda
tion notwithstanding. 

"2. Before imposing sentence, the court 
shall conduct such proceedings as may be 
provided by rule of court for the ascertaining 
and considering of all facts and circum
stap.ces relevant to the question of punish
ment; and be it further 



19-60 CONGRESSIONAL RECORD-· SENATE 6219 
••:Resolved. That copies of this resolution 

be transmitted to the Judicial Conference of 
the United States and to the appropriate 
commtttees of the Congress." 

Adopted: November 24. 1959. 
· A true copy. 
Teste: · 

JOSEPH W. STEWAli.T~ 
Secretary of the Judicial Conference 

of the District of Columbia Circuit. 

REPORT OF THE COMMITTEE ON AnMINISTRA• 
TION OF CRIMINAL LAW, MARCH 1, 1960 

To the Chief Justice of the United States. 
Chairman, and the Members of the Judi
cial Conference of the United States: 

A meeting of the Committee on the Ad
ministration of Criminal Law was held on 
October 15, 1959, in the chambers of Judge 
Kaufman in New York City, attended by 
Judges Boldt. Clayton. and Kaufman. and 
the committee chairman, Judge Smith. A 
subsequent meeting of the full committee 
was held on January 14, 1960, in the Admin
istrative Office of United States Courts, Wash
ington, D.C.. attended by Judges Ba:relon. 
Boldt, Burke, Clayton. and Kaufman. and 
the committee chairma-n, Judge Smith. The 
committee secretary, Mr. Carl H. Imlay of 
the Administrative Office. attended both 
sessions. 

The committee submits the following 
report: 

• • • • • 
2. ABOLISHMENT OP MANDATORY CAPITAL PUN

ISHMENT UNDER THE DISTRICT OF COLUMBIA 
MURDER STATUTE 

There was referred to the committee for 
consideration S. 2083, 86th Congress (a b111 
to aboliSh the mandatory capital punish
ment provision of the District of Columbia 
murder statute), and a draft bill submitt.ed 
by U.s. Attom.ey Oliver Gasch. S. 2083 
would amend the murder section of the Dis
trict of Columbia Code to provide: 

"SEC. 801. PuNISHMENT.-The punishment 
of murder in the first degree shall be death 
by electrocution unless the jury recommends 
life imprisonment. A Jury finding a person 
guilty of murder in the first degree may, as 
a part of its verdict. recommend that the de
fendant be imprisoned for life. Upon the 
recommendation, the court may sentence 
the defendant to imprisonment for life. The 
punishment of murder in the second degree 
shall be imprisonment for life, or for not 
less than 20 years." 

The draft bill submitted by U.S. Attorney 
Gasch would amend title 18, United States 
Code, section 1111. so as to make it appli
cable in the District of Columbia.. This 
draft bill would also make the basic Fed
eral murder penalty life imprisonment un
less the jury recommends the death penalty, 
in which case the court may give e.ither 
sentence. 

These matters were considered at the 
October 1959 meeting of the committee. par
ticularly in light of the "Report of the Cir
cuit Judicial Conference Committee on the 
Abolition of Mandatory Capital Punishment 
in the District of Columbia." This report 
was accompanied by a. resolution adopted 
by the Judicial Conference of the District of 
Columbia Circuit. 

At the January 1960 meeting of your com
mittee 8. 2083 was disapproved. The draft 
bill submitted by U.S. Attorney G:asch was 
also disapproved primarily because .it vests 
in the appellate court a power to commute 
the death sentence, despite a prior provi
sion in the same subsection leaving the de
termination of sentence to the trial court 
on the recommendation of the jury. A study 
reveals that there is no comparable provision 
In the existing law, title 18, United States 
Oode, section 1111. · · 

The resolution o! the District o! Columbia 
Circuit Conference was. however. · unanl-

mously approved at the January 1960 meet
ing and a draft b111 prepared by a commtt
.tee of the circuit conference to give eJfect 
to that resolution ~as since been approved 
by your comm:lttee. A copy o! this draft 
bill is attached to this report, and is rec .. 
ommended tor approval by the judicial 
conference. 

DRAFT BILL 
Be it enacted by the Senate and House 

of Representatives oj the United States of 
America in Congress assembled, That sec
tion 801 of the Act entitled "An Act to estab
lish a code of law for the District of Colum
bia," approved March 3, 1901 (31 Stat. 1189, 
1321), is amended to read as follows: 

SEc. 801. PuNISHMENT.-The punishment 
o! murder in the first degree shall be life 
imprisonment unless the Jury by separate· 
unanimous vote recommends the death pen
alty. Upon such recommendation the court 
shall conduct such proceedings as may be 
provided by rule of court for considering 
and ascertaining facts relevant to the ques
tion of punishment. Following such hear
ing the court may sentence the defendant to 
death by electrocution or the court may in its 
discretion sentence the defendant to im
prisonment for life notwithstanding the 
jury's recommendation- In the absence of 
a jury recommendation the court shall sen
tence the defendant to life imprisonment. 

A person convicted of first degree murder 
and upon whom a sentence of life Imprison
ment is imposed shall not be eligible for 
parole until the expiration of 20 years from 
the date he commences to serve his sentence 
notwithstanding the provisions of section 
4202 of title 18, United States Code, and 
section 203 o( title 24, District of Columbia 
Code. 

Whoever is guilty of murder in the second 
degree shall be imprisoned for life or not 
less than 20 years. 

Any provision of existing law inconsistent 
with the foregoing is hereby repealed. 

CUBAN PRESS FREEDOM 
ENDANGERED 

Mr. KEATING. Mr. President, the 
committee on freedom of the press of 
the Inter-American Press Association 
recently filed a report concluding that, 
with only two exceptions, the Spanish 
language press of Cuba has "either 
directly or indirectly, physically passed 
into the hands of the Government there, 
or has become so intimidated that it 
cannot be considered free." 

The report also points out that: 
It has become increasingly dangerous for 

foreign correspondents to perform their 
legitimate journalistic missions in yuba. 

The two Spanish language newspapers 
in Cuba still considered free are .. Diario 
de la Marina" and ''Prensa Libre" of 
Havana. According to the committee's 
report, both these papers ''are being con
stantly attacked and smeared by Cuban 
Government officials and their propa
ganda machinery as 'counterrevolu
tionary.'" 

These developments in Cuba are very 
distressing. A free press is one of the 
bulwarks of any democratic system, and 
the attempt to subjugate freedom of the 
press, by the same tOken. is one of the 
hallmarks of every tyrant. 

The committee's action· emphasizes 
the awareness of the Qther nations of 
~tin America of the growing loss of 

freedom in Cuba~ My heart goes out to 
the Cuban people, who have been our 
traditional friends and good neighbors, 
but who have not been permitted to en
joy_ the blessings of' liberty. 

Cuba's lack of a free press makes it 
Yirtually impossible for the Cuban peo
ple to get the facts about what is hap-· 
pening in their homeland. In view of 
these conditions, it is imperative that 
the United States embark on a troth 
campaign which will bring our side of the 
story to Cuba. The announcement that 
the Voice of America will beam 1-hour 
Spanish-language broadcasts to Cuba 
certainly is a good start in this direction, 
and I hope that it will be supplemented 
by more extensive efforts by our Govern
ment. 

SUSPENSION OF NUCLEAR TESTING 
Mr. ANDERSON. Mr. President. at 

the Geneva Conference on the Discon
tinuance of Nuclear Weapons Testing, 
the Soviets presented, on March 19, a 
proposition they hailed as a great con
cession which would break the long 
deadlock in neg.otiations. It is, they 
claim, a way to handle the fact that 
known detection schemes have limited 
capability to identify most underground 
shots. Yet a brief analysis shows that 
the new offer has the appearance of a 
phony. It is again an attempt to secure 
U.S. agreement binding the United 
States against all testing regardless 
of whether the agreement can be in
spected. 

It will be remembered that the U.S. 
representative at the Geneva Confer
ence, presented, on February 11. a pro
posal to take account of the · fact that 
smaller underground tests are not 
detectable. The United States proposed 
that there be agreement to end tests 
in the atmosphere, in the oceans, in 
space up to altitudes where effec
tive oontrois can now be agreed, and un
derground for shots giving a. signal above 
a threshold value. This approach was 
the last of a series of U.S. offers attempt
ing to broaden the agreement to cover 
all testing which could be adequately 
monitored. As did earlier U.S. pro
posals, it recommended that there be a 
joint research program to improve to the 
extent possible detection methods. and 
that the treaty be broadened as detec
tion capabilities are improved. 

And how have the Soviets responded to 
this? They have made a great play of 
saying that they accept the threshold 
:figure for the seismic signal. However. 
they insist that there must be an agreed 
moratorium on all shots less than the 
threshold and for a. period of several 
years. Interesting. too, they still insist 
that the number of onsite inspections is 
a. matter for political decision. It has 
been their longstanding approach that 
only a very few onsite inspections would 
be permitted, regardless of the number 
required for adequate control. 

Again the United States is asked to 
buy a "pig in the poke:• We are asked 
to forgo testing and to accept a totally 
inadequate inspection system. · We are 
asked again to agree to a system based 
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largely on trust of the Soviets rather 
than real controls. If this latest pro
posal is representative of Soviet intent 
for the 10-power disarmament confer
ence now starting, it augures poorly for _ 
the future of disarmament. 

As will be remembered, the President 
announced on December 29 that further 
suspension by the United States on test
ing would be on a day-to-day basis. I 
commented publicly at the time that I 
believed that this was a wise approach. 
I pointed out also that it would be unwise 
to devote additional weeks to fruitless 
conferences. This is still my strong 
opm10n. To continue discussions on 
such a basis merely allows them to· have 
the moratorium they want, and with no 
inspection. They have through procras
tination and maneuvering succeeded in 
dragging on negotiations and securing a 
moratorium for 16 critical months, with 
no controls. If the Soviets will not ap
proach test negotiations realistically we 
should terminate the conference. We 
should not allow them to prolong this 
delay month after month by successive 
new proposals which differ only insig
nificantly one from the other. 

Yesterday I prepared a brief state
ment with reference to this proposal, · 
which I ask to have printed in the REc
ORD at this point as a part of my re
marks. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS: 
STATEMENT BY SENATOR CLINTON P. ANDER• 

SON, DEMOCRAT, OF NEW MEXIC·o, ON Rus
SIAN TEST BAN PROPOSAL 

I would be very much surprised if the 
United States were to agree immediately to 
this recent Soviet proposal. Our representa
tives may find that it is a tactical shift on 
their part merely to accomplish what they 
have been striving for all along. The SOviet 
Union over the years has attempted to get 
us to agree to an all-inclusive test ban, with
out any inspection provisions to go along 
with it. · 

In my opinion, we must be careful that we 
do not agree to something which (because 
it does not provide for adequate controls) 
will permit the Soviet Government to ad
vance their own nuclear weapons through 
testing yet prevent the United States from 
testing its weapons. I am particularly con
cerned with the so-called "honor system" the 
Russians propose for small tests, which will 
continue while the scientific basis of detec
tion is studied. The big question here is 
whether the Russians are making this pro
posal in good faith. As late as December 
1959, at the conclusion of the Technical 
Working Group II, the Soviet scientific repre
sentatives attacked the integrity and compe
tency of our scientific representatives. They 
accused Dr. Fisk and his associates of ma
nipulating and making misrepresentations. 
Now all of a sudden they propose to further 
review this material, and engage in joint 
research and experimentation, meanwhile 
stopping us on testing via the "honor 
system." 

I am also concerned that the Soviet pro
posal leaves no room for conduct of under
ground tests of explosives for peaceful pur
poses-{)ur Plowshare project for instance. 
We should be permitted to make under
ground tests for power purposes, and for de
veloping oil and mineral deposits. No con
tamination of the atmosphere would result • . 
We should permit full international inspec
tion and survelllance of such tests. 

- I believe, however, we should negotiate on 
the Russian proposal in good faith, to see 
how sincere they are. To the extent that the 
Russian statement recognizes the distinc
tion between those tests that can be de· 
tected and those that cannot, I believe that 
some progress has been made. The U.S. 
delegation has for a long time been attempt
ing to obtain recognition of this fact and 
its scientific basis. But to tie this to an 
"honor system" on ceasing all tests may be 
going too far. We should retain the right 
unilaterally to continue or discontinue a 
test ban on underground tests of small nu
clear explosives. 

Mr. ANDERSON. Mr, President, to
day I received a telegram which I think 
is significant and typical of a great many 
telegrams which are being received. 
The telegram reads: 

NEw YoRK, N.Y., March 22, 1960. 
Hon. CLINTON P. ANDERSON, 
Senate Office Building, 
Washington, D.C.: 

Cannot understand why press and State 
Department spokesmen describe new Soviet 
atomic test plan as going far to meet Amer
ican view. On analysis it merely formulates 
basic Soviet position. Soviets have always 
wanted test ban without controls. It is 
now clear that only area where controls 
are needed is precisely in area of small 
underground tests where controls are now 
impossible. Therefore voluntary banning of 
the underground tests as now proposed in
volves absolutely no change in Soviet policy. 

Key issue between Soviets and ourselves 
on disarmament as well as atomic testing 
is our refusal to accept agreements on faith 
with adequate inspection and control. 
Therefore to accept this Soviet test plan 
even temporarily would set dangerous prece
dents by abandoning our basic disarmament 
principle in key area. 

Regret such a retreat all the more (a) 
because continuation of underground test
ing without fallout would strengthen Amer
ica's military and moral position by pro
ducing smaller and cleaner defensive atomic 
weapons needed to counterbalance over
whelming Soviet ground force superiority; 
(b) we would be surrendering this military 
advantage in return for easily breakable 
Soviet promise; (c) by weakening our rela
tive military position we would reduce our 
bargaining power to achieve really controlled 
disarmament; (d) announcement of such a 
test ban agreement would create illusion of 
progress where none exists, thus encourag
ing dangerous complacency. Warm congrat
ulations on your statement expressing some 
of above considerations today. 

I have received a great many mes
sages which I should like to read in that 
connection. However, I do not intend 
to do so. 

I point out that there have been many 
periods of recess in the Geneva Confer
ence-from December 19, 1958, to Jan
uary 5, 1959; from March 20, 1959, to 
April 13, 1959; from May 12, 1959, to 
June 8, 1959; and from August 27, 1959, 
to October 12, 1959. 

I point out again that if the Soviet 
people were determined to negotiate 
with us, we could have had something 
better than we had during the 'first 
weeks of the conference. 

When the conference met, 6 weeks 
were devoted to discussing the form of 
the charter which might subsequently 
be signed. Russia demanded two sep
arate documents, first, a treaty calling 
for cessation of all tests; and second, a 
protocol setting forth the enforcement 
plan. 

The United States and the United 
Kingdom insisted upon one document, 
because had we signed the first agree
ment, the Soviets could have negotiated 
for 10 years on the second agreement, 
and had exactly what they have desired 
from the beginning, namely, suspension 
of nuclear tests without any possibility 
of control and no possibility of inspec
tion. 

It required 6 solid weeks of discussion 
to reach an agreement that those two 
agreements might be incorporated into 
a single document. 

When we consider the latest Russian 
proposal, we had better consider it in 
the light of what has thus far been tak
ing place at Geneva. We had better 
consider it in view of the fact that the 
proposal the Russians have made to us 
is almost exactly the proposal which 
they have been making right along, 
namely, that tests be suspended for a 
period of 6 years without any controls 
and without any system of inspection, . 
depending only upon some honor sys-· 
tem to bring about compliance. 

I believe that the Atomic Energy Com
mission, the State Department, and even 
the President of the United States would 
be well advised to take a very good look 
at this proposal before there is any early 
acceptance of it. 

CITATION OF SENATOR SPARKMAN 
FOR DISTINGUISHED SERVICE BY 
AMERICAN VOCATIONAL ASSO
CIATION 
Mr. HILL. Mr. President, my able 

colleague, Senator JoHN SPARKMAN, was 
honored last week with a citation for 
distinguished service by the American 
Vocational Association. This is a fine 
honor from a great association, and I 
extend congratulations both to Senator 
SPARKMAN and the American Vocational 
Association. 

For the occasion of the award, my dis
tinguished colleague prepared for deliv
ery an excellent speech. I ask unani
mous consent that the speech be printed 
in the body Of the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
SPEECH PREPARED FOR DELIVERY BY SENATOR 

JOHN SPARKMAN AT ANNUAL MEETING OF 
ALABAMA VOCATIONAL ASSOCIATION, PHILLIPS 
HIGH SCHOOL AUDITORIUM, BIRMINGHAM, 
ALA:, THURSDAY, MARCH 17, 1960 
Madam Chairman, members of the Ala

bama Vocational Association, and friends, of 
course I feel honored to be awarded this cita
tion. While I may not deserve it, nor the 
generous and flattering wording of it, I accept 
it with pride. You may be sure that I shall 
treasure this honor, and be grateful to your 
outstanding organization, the American Vo
cational Association, for its liberal acknowl
edgment of my efforts. 
. Especially do I want to express appreciation 
to the Alabama Vocational Association for its 
part in the awarding of this citation and also 
to your nation~l executive secretary, Dr. M.D. 
Mobley, for his interest and friendship. 
Many of you, including your most capable 
State director, Bob Cammack, are my warm 
personal friends. All of us are comrades 
working for the same just cause. 

And I am sure I do not need to tell you 
what an able and effective advocate your 
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executive secretary is. He knows what to do, 
when to do it, and how to do it. It is alway!! 
a pleasure t_o work with him. . 

It ts a real pleasure to be in your midst a~d 
a privilege to have a part on your program. 

Through the years I have watched with 
interest and justifiable pride the valuable 
contributions that members of this group 
have made to the economic well being of our 
State. You and your counterparts in other 
States of the Nation have for many years 
contributed immeasurably to our Nation's 
military defense and to our economic secu
rity. 

- Through high quality instruction, the vo
cational f.orces of our Nation hav~ helped 
the masses acquire invaluable technical and 
scientific knowledge and skills. As a result 
the United States has become the most pow
erful and the most productive nation in the 
world today. This productive ability of our 
people has been a powerful contributing fac
tor in the maintenance of peace. 

We all are indebted to you. But you must 
have the tools and the determination to 
push forward at an increasing pace. Never 
in the history of our Nation has there been 
such a great need for high quality effective 
programs of education including vocational 
education as exists at this very moment. 

Production techniques and technology are 
changing at an ever-increasing rate. This 
calls for expanded and improved vocational 
education for both youth and adults-espe
cially in those rapidly changing occupational 
fields. 

In the years ahead there w111 be fewer and 
fewer unskilled workers and more and more 
highly skilled workers. The hope of present 
workers, and youth preparing for jobs in 
the years ahead, is to acquire technical and 
scientific knowledge and production skills. 
This is essential if they ·are to hold jobs, 
obtain jobs or advance in their chosen field 
of work. ' 

Another reason why an adequate program 
of vocational education is greatly needed in 
the United States is due to the Communist 
economic challenge to this country. par
ticularly from the U.S.S.R. Russia's Khru
shchev has made known in clear and certain 
terms that the Soviets have a plan to lick 
the United States in an economic war. 
Some people · are prone to ignore ·Russia's 
boasted economic plans. Though I am con
fident we can keep ahead of Russia, if we 
plan and execute our plans intelligently, I 
do not think we can afford to ignore her 
challenge or to take it lightly. 

It is now a well known fact that our lead
ers at the national level have dangerously 
underestimated the ability of the Soviets 
to develop and produce atomic weapons and 
intercontinental ballistic missiles and to 
develop and produce space satellites. Ac
cording to ,some top past and present gov
ernmental omcials-authorities in a position 
to know-Russia has moved ahead of us in 
some categories and threatens. our entire 
leadership in these fields. 

We must not as a nation be lulled into 
believing that Russia has no chance of over
taking or surpassing us in the economic field. 
We must not underestimate her ability and 
her potentiality in the production of goods 
for sale in the markets of the world. Not 
long ago Khrushchev said to an American 
newspaper publisher, and · I quote: 

"We declare war upon you-in the peaceful 
field of trade. We declare a war we will win 
over the United States. The threat to the 
United States is not the intercontinental 
ballistic missile, but in the field of peaceful 
production. We are releptless In this, and 
it will prove the superiority of our system." 

In his speech to the Economic Club of 
New York during his visit to this. country 
last September ( 1959) Khrushchev said,. and 
I quote: 

"All of you are well aware of the fact that 
we are offering you economic competition. 

Some describe this as our challenge to the 
United States of America. But, speaking 
about challenges, one might say, and that 
would be even more correct, perhaps, that 
it was the United States that first challenged 
all the world; it is the United States ·that 
developed its economy above· that of all 
countries. For a long time no one dared to 
challenge· your supremacy. But now the 
time has come when there is such a state 
which accepts your challenge, which takes 
into account the level of development of 
the United States of America and in turn 
is challenging you. Do not doubt that the 
Soviet Union will stand on its own in the 
economic competition, will overtake and out
strip you." 

I do not claim Khrushchev's statements 
are true or that Russia will overtake and . 
outstrip the United States in economic com
petition but his s'tatements do reveal Soviet 
goals. To disregard them or to fail to meet 
the vigorous challenge would be dangerous 
and foolhardy. 
Th~ October f), 1959, issue of the New York 

Times quotes Seymour Melman, associate 
professor of industrial management and en
gineering at Columbia University and a con
sultant on production techniques as saying 
that Russian plants are producing machine 
tools-the basic instruments of industrial 
production-with less than half the man
hours required in comparable Western 
operations. 

Mr. Melman according to the New York 
Times spent part of September and August 
of 1959 in Russia studying industrial pro
duction methods. 

The U.S. Bureau of Mines reported on 
November 12, 1959, that the Soviets are now 
the top producer of coal and iron ore. The 
United States had held the lead in coal pro
duction since 1899. These examples of Rus
sian economic progress-and there are many 
more-are striking proof that we face a 
determined and able competitor. 

As a part of Soviet economic plans, Rus
sia is now in the process of reorganizing its 
ent ire system of education, which is sched
uled to be completed by 1963. The· new 
reorganization law, approved in late 1958, 
calls for a vastly expanded vocational educa-
u~~~~ . 

Contrary to much recent publicity in this 
country, Russia's ·education program con
sists of more' than just instruction in science, 
mathematics, and languages. Intense em
phasis is being placed on voca tiona! educa
tion-patterned somewhat after the voca
tional program we have been developing in 
the United States during the past 40 years. 
Over a period of some 20 years the Soviets 
have been enlarging their vocational educa
tion programs, but in the last year and a 
half they have made tremendous strides in 
this direction. 

It would seem • comical were it not such a 
serious matter-involving the security of our 
American way of life-that a few uninformed 
and misguided people are advocating ·that 
we adopt-at least in part-the Russian sys
tem of education of the immediate past. 
The truth is that this is a system that the 
Soviets themsel'l.es are now in the process of 
abandoning. 

The Soviet leaders believe that their hope 
in winning an economic war is dependent in 
large measure on the skill and productivity 
of its people, and that these abilities must 
come through voca tiona! training for the 
masses. · 

For some months Russia's Mikoyan and 
Khrushchev have been visiting many coun
tries throughout the world in an effort to 
expand Soviet trade and to capture markets, 
some of which have been held for years by 
the United States. Mikoyan's recent trip to 
Mexico and Cuba are illustrations of this. 
Khrushchev only a few days ago was in 
several countries in the Orient. 

. 

Yet in spite of these developments which 
pose as serious threats to the survival of 
our Nation and _to the economic security of 
our people, there are some in this country 
in high places of authority who would crip
ple and destroy our programs of. vocational 
education. This is evidenced by the recent 
recommendation of President Eisenhower's , 
Budget Bureau proposing a cut of $2 mil
lion in title I, George-Barden funds. 

Congress, of course, will see to it that his 
recommendation is not carried out but his 
proposal to cut .the funds is evidence of the 
fact that there is lack of understanding in 
the White House of the important, role voca
tional education has played, is playing and 
wm continue to play in the years ahead in 
making our Nation militarily and economi
cally secure. 

If we are to maintain our present eco
nomic superiority over Soviet dominated 
countries and at the same time maintain · a 
high standard of living for the masses of 
our people-such as they enjoy today-we 
must constantly seek ways to improve the 
knowledge and skills of our people and to 
improve production methods so that the out
put man for man of our workers will continue 
to exceed theirs. 

This situation cannot be maintained with
out a sound, effective, and ever expanding 
program of vocational education. 

It was in realization of these facts that I 
took the lead in 1952 and again in 1956 to 
include a plank in the national Democratic 
platform pledging support of the Democratic 
Party to the further development and im
provement of vocational education. I am 
told by some of your leaders at the national 
level, including your own M.D. Mobley, that 
had it not been for these planks in the 
party's national platform it would have been 
very difficult if · not impossible to secure 
approval of the practical nurse training 
measure in 1956 and the area vocational 
education measure in 1958. 

Without these planks, I have been told, 
it would have also been next to impossible to 
hold Federal funds for vocational education. 
At least some substance is given this claim 
by the fact that virtually every year during 
the last 7, President Eisenhower has recom
mended drastic cuts in the appropriation for 
vocational education or the repeal of all 
vocational education acts. 

How anyone , who has any reasonable 
knowledge of our Nation's military needs 
and economic problems could make recom
mendations that would cripple or destroy vo
cational education is more than I can un
derstand. 

I delight in telling you ~at in spite of 
his recommendations to cut vocational funds 
and to repeal vocational education laws, 
Congress has increased appropriations under 
the George-Barden Act by almost 120 per
cent and has increased authorizations for 
vocational education by approximately 70 
percent. 

Such action speaks louder than any words 
that can be uttered regarding support of 
your program by the Congress. 

It is my considered opinion that so long 
as you maintain sound, effective, worthwhile 
programs, such as you have today, Congress 
wm continue to deal fairly with you and 
will continue to appropriate Federal funds 
to promote and support your program. 

Certainly this shall continue to be my pol
i.cy. In this -respect. I want to assure you- . 
not that you need such assurance-of my 
warm support of a measure introduced by 
my distinguished colleague and your strong 
friend Senator HILL. I refer to S. 3025 to 
extend the program for practical nurse train
ing and to remove the restrictive language 
confining funds to "extension and improve
ment." I shall cooperate fully with LISTER 
in obtaining passage of this measure. I will 
continue to push for the passage of other 
legislation in behalf of vocational education, 
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Let me say again that I shall ever be grate

ful for the recognition that has come to me 
today from your great and dedicated na
tional organization. 

This citation will serve as a constant re
minder of my interest in and support of your 
program in past years; moreover it will serve 
as a stimulant to me to do more and work 
harder in the future to help you maintain 
the support you need to carry on your work 
in the days and years ahead. 

It has been good to be with you and I bid 
you God's speed in your work. 

PRESENTATION OF STATUE OF 
SENATOR PAT McCARRAN 

Mr. BIBLE. Mr. President, it is my 
privilege to extend to the Members of the 
U.S. Senate, their staffs, both office and 
committee, officers of the Senate and 
their staffs, Capitol employees, ·and all 
others who were friends of the late Sena
tor Pat McCarran, of Nevada, a most cor
dial invitation to attend the presentation 
of the Statue of Senator Pat McCarran, 
by the State of Nevada, to the United 
States of America. The ceremony will be 
held tomorrow afternoon, Wednesday, 
March 23, at 2 p.m., in the rotunda of 
the Capitol. Cardinal Spellman will de
liver the invocation; our good Chaplain, 
Dr. Frederick Brown Harris, will give the 
benediction. The Governor of my own 
State of Nevada, the Honorable Grant 
Sawyer, will present the statue, and our 
Lieutenant Governor, the Honorable Rex 
Bell, will participate in the ceremony, 
together with the majority and minority 
leaders, and the Nevada congressional 
delegation, my colleagues, Senator How
ard Cannon and Representative Walter 
Baring, and myself. 

Mrs. McCarran and members of her 
family will be present, and they join me 
in extending this invitation to those who 
would like to attend. No admission card 
is necessary. Following the ceremony, 
a short reception will be held in the Old 
Supreme Court Cnamber, to which a 
cordial invitation is also extended. 

Mr. MANSFIELD. Mr. President, is 
morning business concluded? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

LEASING OF PORTION OF FORT 
CROWDER, MO.-CIVIL RIGHTS 
The PRESIDING OFFICER. The 

Chair lays before the Senate the un
finished business. 

The Senate resumed the consideration 
of the bill <H.R. 8315) to authorize the 
Secretary of the Army to lease a por
tion of Fort Crowder, Mo., to Stella Re
organized Schools, R-I, Missouri. 

The PRESIDING OFFICER. The 
question is on agreeing to the Javits
Clark amendment to the Dirksen substi
tute. 

Mr. KEFAUVER obtained the floor. 
Mr. RUSSELL. Mr. President, will 

the Senator from Tennessee yield? 
Mr. KEFAUVER. I yield. . 
Mr. RUSSELL. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. PresideQt, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADMINISTERED PRICES IN THE 
DRUG INDUSTRY 

Mr. KEFAUVER. Mr. President, I ask 
unanimous consent that certain tables, 
brief memorandums, and a few editorials 
may be printed in the RECORD at the 
places to be indicated in my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEFAUVER. Mr. President, I 
want the REcoRD to show that the omce 
of the minority leader [Mr. DIRKSEN] 
was notified by the chairman of the 
Antitrust and Monopoly Subcommittee, 
as were also the offices of the Senator 
from Wisconsin [Mr. WILEY], the Sen
ator from Nebraska [Mr. HRUSKA], and 
the Senator from Maryland [Mr. BuT
LER], that I was to make this statement 
today, because, either on the floor or in 
committee, they have been critical of 
the work of the subcommittee. 1 had 
hoped they would be present to discuss 
any matters they desired to, or to ask 
any questions, and to follow my speech 
as I delivered it. I hope they will come 
to the Chamber before I conclude my 
remarks. 

Certain statements were made by 
some of them on the floor of the Senate, 
and I had not received notice they would 
make such statements, or I would have 
been present to answer them. 
· On December 7, 1959, the Antitrust 
and Monopoly Subcommittee resumed its 
hearings on administered prices by be
ginning a study qf pricing practices of 
the drug industry, 

GENERAL ADMINISTERED PRICE .HEARINGS 

Since the middle of 1957 when this 
subcommittee began its inquiry into ad
ministered prices, detailed examinations 
of the pricing practices in steel, automo
biles, bakery products as well as certain 
aspects of the problem in the petroleum 
industry have been inquired into. There 
have now been published eight volumes 
of hearings, together with two subcom
mittee reports on indivipual industries. 
In addition, the subcommittee has issued 
three volumes of hearings consisting of 
testimony on the general nature of the 
problem of administered prices and the 
alternative courses of public policy by 
leading economists who h_a ve specialized 
on this subject. The subcommittee has 
heard testimony from the heads of the 
antitrust agencies in an attempt to deter
mine what those agencies can and can
not do to meet the problem. The sub
committee has also held hearings on im
portant legislation designed to meet the 
problem of administered prices. 

PRICE COMPETITION THE QUESTION 

In view of the prior hearings it can be 
seen that the examination of manu
facturers' pricing practices in the drug 
industry was nothing more than the 
same type of examination which the sub-

committee has accorded to the steel, 
automobile,. and bread industries; an 
examination made necessary by the ob
vious decline in the vigor of price compe
tition. During the course of its other 
administered price hearings the subcom
mittee received hundreds of requests 
from the public generally . that it inquire 
into the high prices charged for ethical 
drug products and the lack of price com
petition. In planning the subcommit
tee's program for 1959 there was in
cluded therein a request for funds to 
make studies in a number of industries, 
among which was the drug industry. 
This program was approved unanimously 
by the Subcommittee on Antitrust and 
Monopoly as well as by the Committee 
on the Judiciary. On February 2, 1959, 
Senate Resolution 57, together with a 
program and budget for the Antitrust 
and Monopoly Subcommittee, was agreed 
to and passed by the Senate. After en
·gaging in preliminary staff work and 
finding a need to obtain the services of 
specially trained personnel for the sub
committee's investigation of the pricing 
practices of manufacturers of drug prod
ucts, an additional $30,000 of funds were 
requested by the subcommittee and were 
finally agreed to by the Senate on August 
7, 1959, by the passage of Senate Reso
lution 144. Although the manufacturers' 
pricing practices in the drug industry are 
extremely complex, the staff work had 
progressed to such a stage that on De
cember 7, 1959, the subcommittee began 
its hearings. 
WONDER DRUGS UNAVAILABLE TO MANY WHO 

NEED THEM 

While this country has the best drugs 
in the world, it appeared from the great 
number of letters which the subcommit
tee had received that many of our citi
zens are experiencing difficulty in being 
able to purchase them. It was the pur
pose of the subcommittee to inquire into 
the question of whether the drug manu
facturers are setting their prices at ex
cessive levels, as the writers of these 
letters contend. It was also the purpose 
of the subcommittee-it being a legisla
tive subcommittee-to determine wheth
er the antitrust laws as applied to this 
industry are adequate and, if not, to de
vise specific remedial legislation. 

The question might very well be asked: 
Why is it necessary to go into another 
industry in the administered-price series, 
and why particularly drugs? To the 
first part of the question:; the answer is 
obvious. The problem is one of almost 
incredible difficulty and complexity. 
What in essence the subcommittee is 
seeking to determine is whether the pub
lic is adequately protected by competi
tion, and, if not, to devise some legisla
tive remedy. 

The subcommittee has heard many ex
perts who have spent their lives studying 
this very same problem. While in gen
eral agreement as to its nature, these 
experts were poles apart as to its solu-
tion. · 

REASON FOR EXAMINING THE DRUG INDUSTRY · 

As to why specifically the subcommit
tee is studying drugs: In the first place, 
most drugs would appear to fall clearly 
within the definition of administered 
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prices. Their prices are set, not by the 
changing forces of supply and demand, 
but by administrative decision, and are 
held constant over periods of time-often 
extended periods of time. In embarking 
on the drug study it was the intention 
of the subcommittee to inquire how these 
prices are set and maintained. The ques
tion was presented of how a drug com
pany can establish and then maintain 
for years price structures which result 
in the druggist paying approximately 30 
cents for an antibiotic pill and 18 cents 
for a steroid hormone pill. 

Certainly the drug industry is an im
portant industry simply in terms of total 
size. Sales of ethical drugs which are 
sold by prescription are running at 
around $2¥4 billion a year at the manu
facturers' level. To this can, and should 
be added more than a half billion dollars 
fo~ proprietary drugs that are sold over 
the counter. At the retail level, of 
course, the figures are considerably 
greater. Drugs are peculiarly an essen
tial of life. Confronted with financial 
reverses, the average family can and 
does put off buying automobiles, house
hold appliances, clothes, and even food, 
but they cannot put off buying drugs. 
The consumer's ability to shop around 
for a lower price in the drug in
dustry is severely restricted by the fact 
that prescriptions are usually written in 
terms of trade names rather than generic 
names. Although, as I shall later illus
trate, there are lower priced brands of 
the drug prednisone available from rep
utable, often long-established drug man
ufacturers, the consumer given a pre
scription for Meticorten-Schering's 
name for prednisone-cannot be sold 
anything else. The fact is that if the 
druggist were to substitute a lower price 
brand of prednisone, he would find him
self in violation of State law. There is 
thus in ethical drugs an interm~diary 
between the producer and the buyer, 
namely, the physician who writes the 
prescription. As a consequence, the drug 
industry is unusual in that he who buys 
does not order, and he who orders, does 
not buy. The ethical drug industry is 
also unusual in another respect. The 
consumer is completely captive. If he is 
sick, he must buy what the doctor orders. 
Unlike the case of automobiles, he cannot 
shop around for a different model or a 
lower price. In instituting its drug pric~ 
study the subcommittee was aware that 
the drug industry is honeycombed with 
patents and license agreements. It is 
not my purpose to criticize the American 
patent system as a general incentive to 
innovation and progress. However, it 
has been well settled by court decisions 
that the monopoly conveyed to a patent 
holder does not give him the right to fix 
his licensee's prices, or otherwise restrict 
trade in violation of the antitrust iaws. 

INVESTIGATION LIMITED TO MANUFACTURERS' 

LEVEL 

On the opening day of the drug price 
hearings, as chairman, I stated very def
initely that it was the intention of the 
subcommittee to confine its study to the 
manufacturers' pricing practices in the 
ethical drug field. As in the case of re
tailers in other administered price indus-

tries studied by the subcommittee, I 
made it perfectly plain that the subcom
mittee would make no attempt to ap
praise the reasonableness or unreason
ableness of the margins of the retail 
druggists. Some critics of the retail 
drug trade have contended that the 
retailer's margin is excessive; a charge 
which is denied by spokesmen for the 
retail druggists, who point to rising costs 
including the inventory costs of stocking 
the same drug product under a variety 
of different trade names. Such a con
troversy is not directly related to the 
problem of administered prices. The re
tailer's margin in percentage terms is 
more or less constant, being applied on 
top of the manufacturer's price. What 
the subcommittee is interested in is 
the price to which this relatively stable 
margin is affixed, namely, the manufac
turer's price to the druggist. 

It was also made plain that it was 
not the purpose of the drug hearings 
to question in any way the American 
system of private medical practice. The 
subcommittee's interest is not with the 
issue of group versus private practice, or 
with the adequacy of reasonableness of 
the various forms of prepaid health or 
insurance plans. The subcommittee's in
terest is simply with the price of drugs, 
a price which must be paid by someone 
under any system of medical care. In 
this _ connection, I wish to point out 
that the subcommittee has received sev
eral hundred letters from doctors which 
are critical of the price of drugs and 
also critical of what they regard as ex
cesses in the promotion and selling ac
tivities of the drug manufacturing com
panies. 

DRUG HEARINGS; COMPLETED AND PLANNED 

In order to arrive at an understanding 
of the practices of the drug manufactur
ing industry, the subcommittee sought 
information and material from the in
dustry in several product fields. These 
fields included hormones, tranquilizers, 
diabetic drugs, antibiotics, sulfa, cer
tain·prescription vitamins, and so forth. 
These fields were selected because the 
total sales of these product classifica
tions approximated two-thirds of all 
sales and because they represent the im
portant areas of new products. In ad
dition to these product hearings, it was 
also the announced intention of the 
subcommittee to hold a series of gen
eral hearings, at which time the indus
try's general views would be heard, as 
well as those of the representatives of 
the medical profession generally, and 
information would be sought on the ac
tivities of related Federal agencies. 

Thus far the subcommittee has com
pleted its hearings on steroid hormones 
and tranquilizers, and has held one se
ries of general hearings. The first of the 
series of general hearings, due to an ob-

. jection having been lodged by the mi
nority leader, who is . also the ranking 
minority member of the subcommittee, 
to the subcommittee's sitting while the 
Senate was in session, was recessed on 
Friday, February 26, at 10 a.m., subject 
to the call of the Chair. 

In that connection, when objection 
was made to the subcommittee's sitting 

while the Senate was in session, even 
though there might not have been any 
votes imminent, we undertook to sit late 
at night from 10:30 p.m. to 2 a.m., re
suming early in the morning at 9: 30 a.m. 
That procedure was hardly satisfactory 
either to the subcommittee members or 
to the witnesses. 

We expect to resume our hearings as 
soon as the situation in the Senate per
mits because of the great public im
portance of the question. 

It is my purpose to review some of the 
information and material that has thus 
far been received by the subcommittee. 

THE. NATURE AND IMPORTANCE OF STEROID 
HORMONES 

On December 7, 1959, the first product 
hearings concerned the steroid hor
mones-cortisone and its derivatives. 
The first of the steroid hormones was 
cortisone, which was followed by hydro
cortisone, prednisone, prednisolone, and 
such new variations as triamcinolone 
and dexamethasone. According to Nor
man Applezweig, a recognized authority, 
the first large-scale commitment in cor
tical steroid research in this country was 
taken by the Merck Co. during World 
War II under a program of the Office of 
Scientific ' Research and Development, 
then headed by Dr. Vannevar Bush, now 
chairman of the board of Merck. This 
work was started on the erroneous be
lief that the Germans were successfully· 
using an adrenal hormone product to 
protect their :Hiers from the effects of 

· high altitude. The discovery of the anti
inflammatory action of cortisone in 
rheumatoid arthritis by Drs. Hench and 
Kendall at Mayo Institute, working on 
a grant from Merck, was a stunning re
sult. 

Dr. Hench, Dr. Kendall, and also a 
Swiss doctor, Dr. Reichstein, are Nobel 
laureates because of their work on cor
tisones. We are all proud of them and 
congratulate them. 

Steroid hormones are used for many 
purposes, including the treatment of al
lergic disorders such as bronchial asthma 
and the reactions to other drugs; in
:fiammatory diseases of the eye; skin 
diseases; blood diseases such as perni
cious anemia; kidney diseases, and so 
forth; but their inost widespread use is 
in the treatment of rheumatic diseases. 
It is estimated that roughly 10 million 
Americans are afflicted with rheumatic 
disorders-about 1 person in every 18 
of our population. About 1 million are 
permanently disabled. Rheumatoid 
disease has become known as the No~ 
1 crippler. It strikes more people than 
cancer, heart disease, and tuberculosis 
combined. 

While these drugs do not effect a cure, 
their importance should not be mini
mized. They relieve arthritic patients 
for periods of time and help control at
tacks. At the same time their use has 
been restricted by the medical profes
sion because of injurious side effects. 
When cortisone first came on the mar
ket it appears that it was widely used 
for many purposes and with high. ex
pectations, but that continued experi
ence brought much disillusionment and 

I 

. 
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far greater caution and restraint. Al
though the drugs introduced since corti
sone have represented a marked im
provement-particularly prednisone and 
prednisolone-side effects remain a seri
ous problem. . 

The importance of the steroid hor
mones can be seen from the fact that in 
1959 their sales are estimated to be $120 
million at the manufacturers' level, di
vided as follows: cortisones, $33 million; 
prednisone and prednisolone, $43 mil
lion; and triamcinolone and dexametha
sone, $44 million. 

IDENTICAL PRICES 

The principal producers of steroid hor
mones in the United States are the 
Schering Corp., Merck & Co., Inc., 
and the Upjohn Co. Representatives of 
these companies were invited to testify 
at the steroid hormone hearings. The 
prices charged by each of these firms 
for each of the steroid hormones are 
identical and have been identical. since 
1956. For example, since 1956, each of 
these three companies has offered for 
sale cortisone acetate at identical prices. 

Similarly since 1956 prednisone and 
prednisolone have been sold by these 
three companies for the identical price 
of $17.90 for 5-milligram tablets in bot
tles of 100. Even though Upjohn intro
duced a more efficient microbiological 
process, it has never reduced its price 
below the quotations charged by the 
other companies. 

In contrast to the $17.90 price of the 
four major producers, small manufac
turers sold this same product, meeting 
USP standards, to druggists for as low 
as $2 in bottles of 100. 

In the rear of the Chamber, Mr. Presi
dent, is a chart which shows that for 
prednisone, the important arthritic 
drug the prices to druggists by Merck, 
Upjohn, and Schering are . identical at 
$17.90 per hundred. It also shows prices 
by a number of smaller companies whose 
products meet the U.S. Pharmacopoeia 
standards, most of whom having been 
examined and authorized to bid on Gov
ernment contracts by the Military Medi
cal Supply Agency. The prices by some 
of these smaller companies were in the 
range of $4 to $7 per hundred tablets. 

Moreover, after this chart had been 
prepared and introduced we found that 
suppliers of prednisone and prednisolone 
were actually selling to druggists for less 
than $2 a hundred in contrast to the 
price of Schering, Upjohn, and Merck 
of $17.90: 

It should be pointed out that having 
good equipment and good control meth
ods is not the exclusive monopoly of the 
big companies. Many small companies 
have just as good equipment and con
trol methods as the large companies. 

BID PRICE TO GOVERNMENT PURCHASING 

AGENCIES 

It was brought out in recent hearings 
that the Military Medical Supply 
Agency, as well as the Veterans' Admin
istration have asked for competitive bids 
in steroid hormones by generic rather 
than by trade name. 

The Military Medical Supply Agency 
purchases the drugs that are used by 
the Government at Walter Reed Hos-

pital, the Naval Medical Center at Be
thesda, and other Government hospi
tals throughout the United States. I am 
sure that patients in those hospitals 
would not be given any drugs that were 
not safe and effective. · 

In this connection I wish to pay my 
very high respect to the officers of the 
Military Medical Supply Agency, par
ticularly to Admiral Knickerbocker and 
Commander Weiss, as well as to those 
in charge of purchasing for the Veter
ans' Administration. These men are 
true public servants and deserve support 
and commendation. They have tried to 
get competition, and thus secure reason
able prices to the U.S. Government. In 
this way they have saved the taxpayers 
of the United States millions of dollars. 
It has been to these large Government 
buyers. as well as to those hospitals 
which have established formularies that 
most small manufacturers have had to 
turn for their sales. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. I am very happy to 
yield to the distinguished Senator from 
Ohio, who has taken a great interest in 
this entire problem, and has given me, 
as chairman of the subcommitte~. useful 
information which has helped us in our 
work of trying to secure for the Ameri
can people and the American druggists 
ethical drugs at reasonable prices. 

Mr. LAUSCHE. Can the Senator from 
Tennessee tell me whether or not, in the 
testimony which was taken, it was 
shown that in the drug industry, sales 
made to gover~ental bodies such as the 
State of Ohio and the city of Cleveland, 
and probably to counties, under competi
tive bidding, are made at prices which 
are usually identical, to the fraction of a 
penny? 

Mr. KEFAUVER. Where competition 
can be offered by smaller companies 
prices by the drug manufacturing com
panies in sales to the Government are 
sometimes one-fifth, one-sixth, or one
seventh of the price to druggists. 

But where there is no competition 
from small companies, if the larger com
panies hold a patent monopoly, they 
generally bid at identical prices. On 
their bids their prices are high, even to 
the U.S. Government. An example is 
meprobamate, a tranquilizer sold by 
Carter Products under the name of Mil
town. For sales in this country, Carter 
Products licenses only Wyeth, which is 
the pharmaceutical division of American 
Home Products Corp. Wyeth sells it as 
Equanil. Both companies are making 
enormous profits, largely from the sale 
of this product. On most of their sales 
to the Government the bid prices of 
Carter & Wyeth have been identical. It 
is remarkable to me that when their 
bids to the Government go up or down, 
the price of each is identical. 

Incidentally, in the middle of our 
hearings the Department of Justice 
brought an indictment against Carter 
Products and American Home Products. 
It is my understanding that these identi
cal prices were a factor leading to the 
indictment. 

Mr. LAUSCHE. The indictment was 
predicated upon the fact that the prices 
at which they sold were identical. 

Mr. KEFAUVER. That was a part of 
it. The allegation was that the prices 
were agreed upon. 

Mr. LAUSCHE. During my tenure as 
mayor of Cleveland and as Governor of 
Ohio, one of the perplexing problems 
confronting me was the unbroken uni
formity of the bids made on three things 
which the State and the city had to buy. 
Drugs were usually bid to the fraction of 
a penny, in identical amounts. Bids on 
salts to be applied to highways for melt
ing snow and ice were all at identical 
amounts. The supply of electric light 
bulbs was also in that category. As I 
understand, the testimony disclosed that 
the practice was rather uniform. 

Mr. KEFAUVER. Yes. We have held 
hearings on identical bidding in the case 
of electrical equipment_ companies. We 
found exactly what the Senator found; 
namely, that where bids are made to 
cities, to public power bodies such as the 
Tennessee Valley Authority, or to the 
Army and Navy, bids on electrical equip
ment have been remarkably uniform, 
usually down to the fraction of a penny. 
Here, too, our hearings were followed by 
the issuance of indictments for viola
tion of the antitrust laws. 

Let me cite one example, which is 
typical of other situations-

Mr. LAUSCHE. What explanation 
was given for the coincidence of prices, 
or for identical bids? 

Mr. KEFAUVER. They said they were 
meeting competition. But it was beyond 
me how they knew what the other bid
der's quotation was going to be,· when 
the bidding ·was secret, and when the 
bids might be a little higher or a little 
lower than the previous price. Although 
the heads of American Home Products 
sought to create the contrary opinion, 
Government officials tell us absolutely 
that competitive bids are kept confi
dential, and that no bidder knows what 
another's bid price is. 

Mr. LAUSCHE. I know that in bid
ding for electric light bulbs the State 
frequently had bids in which the prices 
were identical to the fraction of a 
penny. Based upon what the Senator 
from Tennessee has said, the explana
tion of such a bidder would be that it 
was by accident and by coincidence, 
without knowledge of what the other 
was doing that the bids happened to be 
identical. 
. Mr. KEFAUVER. That is correct. 

But the Department of Justice, quite 
properly, has not accepted this as an 
adequate explanation. The Senator 
says the bids on electrical equipment 
were identical down to the fraction of 
a penny. As a matter of fact, they were 
identical to ten-thousandths of a penny. 

Mr. LAUSCHE. Yes. 
Mr. KEFAUVER. Similarly the bids 

of the American Home Co., which sells 
Equanil, and of Carter, which sells 
Miltown, the bids to the Military Med
ical Supply Administration were $22.50 
a thousand, or $20.50 a thousand. Yet 
whether the price went up a little or 
down a little, they were identical ex
cept. in all but one case, where there 
was a difference of 10 percent. 

Mr. LAUSCHE. I thank the Senator. 
I interrupted the Senator when he was 
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discussing the Military Medical Supply 
Administration seeking bids on non-
patented products. · 

Mr. KE~AUVER. Yes. I appreciate 
the participation of the Senator from 
Ohio. He has had great experience in 
this field as Governor of his State in 
the purchasing of medical products and 
other products. I hope he will ask fur
ther questions. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? · · 

Mr. ~FAUVER. I yield. 
' Mr. LAUSCHE. I should like to say 
to the Senator from · Tennessee that 
while his investigation was being . con
ducted my ·mail was ·heavy froin citizens 
in Ohio .commending the Senator from 
Tennessee and ti·ying to solve the prob
lem of the high cost of drugs, as the 
facts were revealed by his investigation, 
and as it was understood by the· sick 
people who had to buy the drugs. 

Mr. KEFAUVER. I thank the Sen
ator. We have also received a great 
deal of mail from people to whom the 
price of drugs is a real hardship. Some 
write 'that they even have had to do 
without food in order to get the drugs. 
We have received hundrec;is of letters 
from physicians who are interested in 
the economic welfare of their patients, 
and from many druggists who feel 
that prices which they have to pay to 
the manufacturers are too high. · 

The ethical drug manufacturing in
dustry has a powerful propaganda ma
chine, a great lobby and numerous pub
!ic relations organizations. They have 
even used druggists to carry the burden 
of their fight ·against the work of our 
subcommittee. Our interest is in merely 
trying to see to it that the American 
people get these drugs at reasonable 
prices. I say that the prices these big 
companies charge for the products 
which we have thus far investigated are 
unreasonable. The American people 
should have the benefit of competition, 
which would mean lower prices. 

I wish to call to the attention of the 
distinguished Senator from Ohio the 
chart in the rear of the Chamber which 

. shows the prices of the large and small 
companies for the drug called predni
sone. Had Schering, Merck, and Up
JOhn gotten together and agreed to sell 
prednisone to the druggists for $17.90 
a hundred, that would be a violation of 
the Sherman Act, if the agreement would 
be proved. 

But if the agreement cannot be· proved, 
there is no violation of the antitrust 
laws. Yet from the viewpoint of the 
customer, the effect may be exactly the 
same, whether it happens by accident, 
by leadership, by some mental telepathy, 
by an understanding which, however·, 
does not represent a formal agreement 
or indeed by a formal agreement which 
cannot be proved. 

To return to the matter of bid prices, 
although the four major producers 
charged druggists $17.90 per bottle of 100 
5-milligram tablets, the records . of 
MMSA reveal that as a result of the com
petition of small producers, the larger 
manufacturers have offered to sell to this 
agency at a considerably lower price than 
the price at which they sell to druggists. 

For instances, in February 1959 MMSA 
paid $20.98 per bottle of 1,000 5-milli~ 
gram tablets on a low bid of the. Premo 
Pharmaceutical Co., a small company. 
On this bid Schering's price was $23.63 
and for this same bottle of 1,000 5-milli
gram tablets Schering and Merck's price 
to druggists is $170. 

That is approximately, as I calculate 
1t, 7% times their bid price to the Gov
ernment. Thus . it would appear that 
manufacturers in a competitive sale will 
greatly reduce their prices. 
. Mr. LAUSCHE. Mr. President, will 
the Senator yield? . 

Mr. KEFAUVER. · I y_ield. 
Mr. LAUSCHE. It is my understand

ing that when the Military Medical Sup
ply Agency bought on the basis of bids 
from the companies identified on this 
chart-:-

Mr. KEFAUVER. And quite a num
ber of others, too. 

Mr. LAUSCHE. And quite a number 
of others, and competition was offered by 
small drug producers, the Military Med
ical Supply Agency of the Government 
bought the drug for $20.98 a bottle. Is 
that correct? 

Mr. KEFAUVER. That is correct. 
That is for 1,000 tablets. 
. Mr. LAUSCHE. The druggists at the 
same time paid how much? 

Mr. KEFAUVER: One hundred sev
enty dollars. 

Mr. LAUSCHE. $o that the Military 
Medical Supply . Agency who knew the 
problem and asked for bids in the generic 
name, received a bid of $20.98 while the 
druggists had to pay $170 for the same 
~rug. Is that correct? 
. Mr. KEFAUVER. That is correct. · I 
think it should be pointed out that the 
small companies generally obtain their 
supply of the finished product in bulk 
form from the large producers. This is 
possible because a patent has not been 
issued on prednisone as yet. In these 
cases the product of the small companies 
is the same as that of the large com
panies. The small companies test the 
product and put it in tablets and. into 
bottles . . 
. Mr. LAUSCHE. With respect to the 
transaction described in the Senator's 
~iscussion of the bid price to Govern
ment purchasing agencies, the small 
drug company's price was $20.98. Scher
ing's price was $23.63. 

Mr. KEFAUVER. That was the price 
at which they offered to sell. 

Mr. LAUSCHE. At the same time the 
price of Schering and Merck to ' the 
druggist was $170 a bottle, or practically 
seven times as much as it was to the 
Military Medical Supply Agency of the 
Federal Government. 

Mr: KEFAUVER. That is what the 
testimony showed; and the testimony is 
undisputed. However, I think I should 
point out that in the case of ptany drugs, 
where one company has a patent 
monopoly, and perhaps licenses one or 
only a few other large companies ·as 
in the case of Smith Kline & French, on 
Thorazine, or Carter, on Meprobamate, 
there are no small companies to cut 
prices. Here, the price under the generic 
name and the price under the trade 
name would be the same. And prices 

~re high to the Government, high to the 
druggists~ and are in the main identical. 

Why. don't consumers buy the lower 
priced products? .The reason is that the 
doctors write their prescriptions in terms 
of trade names. The large drug manu
facturers are able to persuade the doc
tors to do so . .because they have large 
sales forces of detail men and do exten
sive advertising and promotion. For 
reasons which I shall set forth later the 
little companies cannot afford these 'sell
ing and advertising expenses. As a re
sult the little companies are largely 
confined to selling to the Government 
and to the hospitals under formularies. 

Mr. GORE. Mr. President, will the 
Senator yield? · 

Mr. KEFAUVER. I yield· to my dis
tinguished colleague from Tennessee. 
· Mr. GORE. Is it the practice of the 
medical profession to write prescriptions 
according to trade names or by medical 
content? I ask that question because 
from the experience I have had in paying 
for prescriptions, most prescriptions 
which I have ·observed heretofore have 
been written according to chemical detail 
as to the contents of a vial which the 
prescriptionist would, shall I say, mix or 
concoct or fill. Is it now the practice to 
prescribe by label or by patented name? 

. Mr. KEFAUVER. In general the 
practice seems to be for the phy~ician 
to write the trade name on his prescrip-
tion blank. · 

The industry spends three-quarters of 
a billion dollars a year in advertising and 
selling expenses. A big item of selling 
expenses is the cost of sending -out detail 
men to the physicians. . Their function 
is to sell the doctors on the idea of pre
scribing by the brand-name of their par- · 
ticular company. And they appear to 
be quite successful, although there are 
some physicians who do prescribe by 
generic name. 

Mr. GORE. If doctors should follow 
the practice of writing prescriptions ac
cording to chemical content, would the 
local druggist have an- opportunity to 
fill such prescriptions with the pills or 
capsules supplied by the small drug com
panies and at a more reasonable price 
to the consumer? 

Mr. KEFAUVER. In many cases, yes. 
In the case of prednisone for instance 
if the prescription were ~ritten in th~ 
generic· name, the druggist would have 
the right to fill the prescription with 
a product of one of the smaller com
panies. Competition at the retail level 
would then result in lower prices to the 
consumer. 

Prednisone is sold by Schering as 
Meticorten, by Merck as Deltra, and by 
Upjohn as Deltasone. These are the 
trade names usually specified in the 
doctor's prescription. · As long as this 
remains the case, the customer will pay 
a relatively high price because the drug
gist cannot substitute a lower price 
brand. 

Yet doctors who appeared before our 
subcommittee testified that they would 
have no hesitancy in prescribing by 
generic name, feeling that their patients 
would get just as good a product at a 
much lower price. 
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Nonetheless, the large companies, by 
their advertisements and their repre
sentations to the doctors, have con
vinced many physicians that 'there may 
be something superior in quality or effi
cacy in their products. This is a matter 
which the subcommittee is going to ex
amine at greater length. 

Many small companies have been in
spected and examined by the Military 
Medical Supply Agency or by the Vet
erans' Administration with respect to 
the process or method of manufacture. 
sanitation facilities, and the efficacy and 
safety of their products. 

If Senators and Cabinet members who 
are patients at Walter Reed or the Naval 
Medical Hospital can be administered 
drugs which the Government buys under 
the generic name, is that not a strong 
indication that the Government is con
vinced that the products are good? The 
drugs of all companies, large and small, 
have to meet the standards of the United 
States Pharmacopoeia-the U.S.P. 

In the case of antibiotics under sec
tion 262 of title 42 of the United States 
Code, which concerns the regulation of 
biological products, the Public Health 
Service must make a full inspection of 
the facilities of pharmaceutical manu
facturers before the manufacturers can 
make and sell antibiotics. 

Physicians naturally want their 
patients to get drugs which are safe and 
effective. Perhaps this statutory re
quirement, if extended to other drugs, 
might go a long way toward relieving 
their apprehensions concerning the 
quality of the products of smaller com
panies. 

Mr. GORE. Did the Senator's com
mittee ascertain the existence of a pro
gram by the American Medical Associa
tion to inform individual doctors as to 
the exact chemical comparison of the 
highly advertised trade names, on the 
one hand, and the more reasonably 
priced products of smaller concerns, on 
the other? 

Mr. KEFAUVER. No, I know of no 
such program on the part of the Amer
ican Medical Association or anyone else. 

Mr. LAUSCHE. Mr. President, at this 
point will the Senator from Tennessee 
permit an interruption? 

The PRESIDING OFFICER (Mr. 
PaoxMIRE in the chair). Does the Sen
ator from Tennessee yield to the Sen
ator from Ohio? 

Mr. KEFAUVER. I yield. 
Mr. LAUSCHE. I have received let

ters from doctors in Ohio who make the 
same complaint as the one the normal 
citizen has made about the high prices 
of drugs. 

Mr. KEFAUVER. Yes, we have re
ceived letters from many doctors, com
plaining of the excessive advertising to 
which they are subjected and of the 
high prices which their patients have to 
pay. 

Incidentally, the expenditures 'for 
drugs plus the expenditures for appli• 
ances, such as hearing aids, last year
for the first time in history-exceeded 
the expenditures for medical services 
which includes payments to doctors. 

At an appropriate time we hope to 
have representatives of the American 

Medical Association appear before our 
subcommittee. 

Mr. GORE. Mr. President, ·wm the 
Senator from Tennessee yield again to 
me? 

Mr. KEFAUVER. I yield. 
Mr. GORE. Is it not true that many 

of the local druggis~like many of the 
doctors who were referred to by the 
distinguished senior Senator from Ohio, 
who spoke of the doctors in Ohio-are 
very much concerned, when they have 
on their shelves two similar products~ 
but one costs five or six times as much 
as the other, or two identical. products, 
but one costs five or six times as milch 
as the other, when a customer presents 
a prescription which calls for the higher 
priced product, by name? Then the 
druggist has little choice other than to 
sell the highly advertised, higher priced 
product; is not that true? 

Mr. KEFAUVER. That is entirely 
correct. The druggist would be in viola
tion of State law if he were to sub
stitute the product of any other com
pany, even though it met the U.S.P. 
standards. 

Mr. GORE. Is this not a problem in 
connection with which the doctors, the 
druggists, the drug manufacturing in
dustry, and the Government should co
operate, to the end of making available 
to the patients, those who are sick, drugs 
at reasonable prices? 

Mr. KEFAUVER. Certainly it is a 
problem which should receive the very 
best thought and cooperation of the 
medical profession and also of the phar
maceutical manufacturers. 

But the problem is most far reaching, 
transcending perhaps what can be ac
complished by voluntary efforts. As the 
life expectancy increases, so also does the 
number of elderly people who have to 
have so many of these drugs in order to 
live. Yet to a large proportion of these 
elderly people, many of whom live on 
small, fixed incomes, the price of drugs 
constitutes, something of an economic 
crisis. For example, we heard testimony 
from representatives of the Retired 
Teachers Association and representatives 
of the Retired Government Employees 
Association also appeared before our 
committee. The facts they have pre
sented are really alarming. The situa
tion necessitates some solution. 

Mr. GORE. I hope the Senator's com
mittee made some progress toward the 
end he seeks in securing cooperation 
from the various groups involved in 
health services. · 

Mr. KEFAUVER. We have been re
ceiving very good cooperation from some 
and not so good from others. 

Mr. President, I wish to thank my 
colleague, the Senator from Tennessee
who, I know, has a very deep concern 
about this probJem-for his interest and 
for his contribution to the presentation 
today. I hope he will ask other questions 
as we proceed. 

Earlier I said that prescribing by 
trade names tends to result in higher 
prices. This is not the case, however, 
where the pharmaceutical manufacturer 
has a patent, and the drug is not gen-· 
erally licensed-such as Miltown and 
Thorazine and Compazine. In these 

cases prescribing by generic name would 
not result iii a lower price. 

PRICES IN FOREIGN COUNTRIES 

1\rr. President, at this time I wish to 
point out that prices to druggists for 
steroid hormones were frequently found 
to be considerably lower in foreign coun
tries than in the United States. An 
example is Merck's prices for prednisone, 
which it sells in the United States as 
Deltra, in bottles of 100 5-mgm. tablets. 
In the United States, Merck's price to 
druggists is $17.90, whereas in Great 
Britain its price to druggists is $7.53. 
These prices are reflected in table I, 
which will be included in the REcoRD at 
the end of my remarks. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Tennessee yield for a. 
question? 

Mr. KEFAUVER. I am very happy to 
yield. 

Mr. LAUSCHE. Did Merck have a. 
subsidiary in England, or did Merck have 
a separate company there? 

Mr. KEFAUVER. Merck now has a 
manufacturing plant in England. But 
as of the time their price comparisons 
were made, the prednisone Merck sold 
in England was ei.ther produced.in the 
United States or in Canada, where pro
duction costs are about as high as those 
in the United States. But even though 
Merck's drugs were then sent from 
Canada or from the United States to 
England-and I suppose those shipments 
involved the payment of some duty, as 
well as some transportation expense
Merck still sold Deltra, under those cfr .. 
cumstances, in bottles of 100 5-mgm. 
tablets, for $7.53, as compared to $17.90 
in the United States. Incidentally, the 
British have no price-control law. 

Mr. LAUSCHE. Then, the fact 1s that 
the druggist in the United States had to 
pay for these Merck drugs $17.90, and 
in Great Britain the druggist paid $7.53, 
so the druggist in the United States had 
to pay approximately 150 percent more: 
Is that correct? 

Mr. KEFAUVER. That is correct. 
Mr. LAUSCHE. I thank the Senator 

very much. 
Mr. KEFAUVER. Generally speaking, 

the United States, with the exception of 
Canada, is the highest priced drug coun
try. In most cases the prices in Canada 
are a little higher than those in the 
United States, but next to Canada, the 
prices in the United States are usually 
highest. 

Let us tum now to the question of 
manufacturing costs. 

MANUFACTURING COSTS 

In order to avoid the problem which 
would have arisen had the subcommittee 
requested the drug manufacturers to 
submit their production costs for indi
vidual products, the subcommittee sub
penaed their bulk purchases and sales 
contracts. 

Let me say, in that connection, com
panies usually object strenuously to 
supplying breakdowns of their manu
facturing costs by their various pr'Xlucts. 
In my opinion congressional committees 
are entitled to get such information by 
subpena. I think the courts would up
hold the power of committees to do so. 
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But the drug -companies, of ooilrse, do 
not want their competitors or the Con
gress to know what their costs are. We 
have tried to respect their wishes· and· 
have not requested. "tlieni to supply de
tailed product cost breakdowns. Again 
I wish to emphasize my belief that we. 
could get that information if the mat
ter were brought to a contest. To avoid. 
the issue, however, we asked the com
panies to give us their bulk sales prices.· 
These are the prices at which they buy 
and sell drugs from each other in bulk 
form. Among others, such information 
was obtained for the generic product, 
prednisolone. It is to be assumed that 
on such bulk sales a profit is made. I 
wish to emphasize that the bulk price 
was not for a raw material which then 
went into the production of predniso
lone. It was not like ft. our, from which 
with yeast, sugar, and other ingredients 
bread is baked. It was for the finished 
product itself, ready to be tested, tab
leted, bottled, and sold. It was akin to 
bread, not ft.our. Unfortunately, in many. 
articles about the hearings this key 
point was missed. 

The subcommittee obtained from sev
eral independent companies quotations 
for costs of tableting and bottlingr 
which also included a profit. The sub
committee used a quotation which was 
between the lowest and the highest cost 
submitted by companies that would 
tablet, bottle, and test this finished ma
terial for anybody. 

Schering does not itself make pred
nisolone. Schering buys prednisolone 
from Upjohn. Schering obtained it for 
$2.37 a gra:in. . That was the starting 
point. Then we added to that the cost 
of wastage, tableting, and bottling. We 
arrived at a computed manufacturing 
cost of $1.57 per 100 tablets, or 1.6 cents 
per tablet. 

The fact that this figure merely re
ft.ects production costs, and Q.oes not in
clude distribution and selling costs, was 
made clear at the time.·· We wanted the 
companies themselves to furnish the 
reasons for the difference between the 
production c.ost of $l.57 and their price 
to the druggist of $17.90. It was also 
pointed out that the figure did not in
clude that part of research, expenditure, 
and profits not included in the bulk 
sales price. Officials of Schering and 
Upjohn w~re then asked to explain the 
difference between the production cost 
of $1.57 per hundred tablets and the 
charge of $17.90 per hundred tablets to 
druggists. 

Mr. McNAMARA. Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. I yield very hap
pily to my distinguished friend from 
Michigan. 

Mr. McNAMARA. I should like the 
senior Senator from Tennessee to know 
that I have followed the hearings of the 
Antitrust and Monopoly Subcommittee, 
of which he is chairman, with a great 
deal of interest. I commend him highly 
for contributing so much to the welfare 
of the aged of this Nation, because, as 
the Senator knows, they are very mtich 
concerned with this problem. _ . · · 

Mr. KEFAUVER. I kllow that if ·ariy 
Member of the Senate has studied · the 
problems of the aged and is concerned 
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about them, it is the Senator from·. 
Michigan; because he is chairman of the· 
subcommittee which has been holdihg' 
hearings on the- problems of the aged, 
which inCludes, among others, the cost 
of medical care and the cost of securing. 
drugs. 

Mr. McNAMARA. Does the Senator 
know that the group a1fected most in
tensely by the high cost of drugs are the 
16 million men and women over 65, 
and that in just 10 years there will be 
20 million of them? This is a tremen
dous problem for them. I am sure the 
Senator has given them some considera
tion, not only in the hearings, but also 
in the report. 

Recent information developed by the 
Subcommittee on Problems of the Aged 
and Aging reveals that while all age 
groups spend $19 per person per year 
for drugs and medications, those 65 and 
over spend $42 per person, or about 2 Yz 
times as much. 

I suppose that information has been 
called to the attention of the committee. 
: Mr. KEFAUVER. Yes. That infor
mation was given to the committee by a 
distinguished member of the subcom
mittee of which the Senator from Mich
igan is chairman. I refer to the Sena
tor from West Virginia [Mr. RANDOLPH]. 

Mr. McNAMARA. Figures for 1958 
indicate that one-fourth of the total cost 
of medical care for our aged citizens was 
accounted for by the cost of drugs and 
medicines. In other words, drugs and 
medicines account for 25 percent of their 
total medical costs. 
- Does the Senator know that three out 
of five people over 65-and this means 
9.6 million people in this country-have 
a money income of less than $1,000 per 
year? · 

Mr. KEFAl;JVER. What is the figure? 
Mr. McNAMARA. Does the Senator 

realize that three out of every five people 
over the age of 65 in this country have a 
money income of less than $1,000 per 
year? 

Mr. KEFAUVER. I have heard that. 
I think that emphasizes the reason why 
the older people have a very hard time 
obtaining the high-priced drugs which 
~hey need so badly. 
, Mr. McNAMARA. That is correct. 
In our hearings over and over these peo
ple referred to the work of the Senator's 
committee and to the concern they have 
over the high cost of drugs. As people 
get older they need more sedatives and 
more drugs to fight arthritis and the 
other crippling diseases which are more 
prevalent among the older people. · 

Eighty percent of these Americans 
have contributed a lifetime of productive 
~ctivity to the amazing growth of this 
~ation. Now, in their later years, most 
of them ha.ve less than $2,000 a year in.,
come. I am sure the Senator from Ten
nessee recognizes this is a real problem. 

Mr. KEFAUVER. It certainly is a very 
real problem. · 

Mr. McN~A. Many of the aged 
people have· been told to live o1f their 
saviligf!, whel} ~heir incomes are too low 
to sustain them,~ Does the Senator know 
that 45· percent of these· people had less 
than $500 in liquid assets in 1958, ac
cording to governmental records, and 30 

. 

percent had no liquid assets at all? 
When it is said that those people should 
live off their savings and should pay high 
prices for drugs, that is simply no an
swer at all. _ 

Mr. KEFAUVER. I certainly agree. 
with the Senator. I commend the Sen
ator for the work he is doing as chair .. 
man of the subcommittee. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield to me so that I might 
ask a question of the Senator from 
Michigan? 

Mr. KEFAUVER. I yield for that pur
pose. 

Mr. LAUSCHE. What did the hear
ings disclose about the ab~lity of the 
aged people to pay these prices, and 
about whether they felt they were having 
to pay inordinate prices for the drugs 
they needed? 

Mr. McNAMARA. We had much 
testimony which indicated the older peo
ple were making all sorts of efforts, by 
forming cooperative groups, to try to get 
lower or wholesale prices on the drugs. 
These people are doing all sorts of things 
to try to counteract the high cost of 
drugs and medicines needed for the aged 
people. They have been successful, in 
some instances, in setting up some· sort 
of group cooperative. 

However, some .drug companies, re
tailers and others try to cut off the sup
plies from the wholesalers, when there 
are these successful ventures in buying 
drugs wholesale for these aged people. 
The Golden Age Clubs go into this sort 
of thing, All over the country there is 
great interest. 

Mr. LAUSCHE. What is the technique 
of the operation, where the attempt is 
made to cut off buying on a cooperative 
basis? 

Mr. McNAMARA. The attempt is 
made to cut off the source of supply. In 
one instance that I was told about the 
manufacturer was told by the retail dis
tributor, "If you are going to sell direct 
to the consumers we are not going to buy 
from you." That was the technique 
used. 

Mr. LAUSCHE. The net result was 
that the aged people had to buy in the 
open market? 

Mr. McNAMARA. That is correct. 
They had to pay the high prices which 
the Senator from Tennessee has been 
pointing out. 

Again, I thank the Senator from 
Tennessee for the fine work he has been 
doing, and I assure him that the people 
in these so-called senior citizen groups 
appreciate the efforts he has been mak
ing in their behalf. 

Mr. KEFAUVER. Mr. President, the 
Senator has stated one of the big reasons 
why this situation has become more and 
more acute. These older people have 
little income and almost no savings, yet 
they need more and more drugs as they 
get along in years. 

I thank the Senator for his contribu
tion, and I commend him for his work 
on the committee. 

Mr. McNAMARA. I thank the Sena .. 
tor from Tennessee. 

Mr. KEFAUVER. Mr. President, the 
explanation of the manufacturers for 
the sizable markup over production costs 
was essentially that large sums had to be 
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paid for research, that their selling ex
penses were high, and that their profits 
were not unreasona-ble. 

PROFITS 

sumers who are sick people. Many of 
them as the Senator from Michigan 
point~d out, are people with small in
comes. The consumers of the ethical 
drug industry are captives. They have 

Let us turn then to the question of no opportunity to shop around whatso
profits. There was introduced in the · ever. 
record a comparison of rates of return Mr. CLARK. Mr. President, · will the 
on net worth, after taxes, after every;. senator yield further? 
thing, of selected industries for the year Mr. KEFAUVER. I will yield further 
1957, which was a normal year. 1958 was in just a moment. 
·a depression year for certain industries, I can think of no other place where 
while 1957 was a typical year. The drug there should be more awareness of their 
industry was shown to have a rate of re- responsibility to the community than 
tum of 21.4 percent, which is the highest in the drug industry. In the interest 
of any manufacturing industry and ap- of the public health, the pharmaceutical 
proximately double that of the .average manufacturers must see to it that drugs 
of all manufacturing, which is 11 per- are sold at prices that bring them within 
cent. the ordinary standard of life. To this 

I hope the chart, which is at the back end there must be price competition in 
of the Chamber, can be put up to a the drug industry. That is what I am 
higher level, so that Senators can see talking about. 
it better. There are certain things which I think 

Mr. President, it can be noted that specifically should be done. I shall go 
the average rate of return for all man- into some detail on this matter. 
ufacturing was about 11 percent, but in The drug companies should, in their 
the year selected the rate of return of elaborate advertising program, make the 
the drug industry, according to the re- generic naine as prominent as the trade 
port, which was figured by the Federal name, so that doctors may see it. 
Trade ·Commission, was 21.4 percent, In order to relieve any doubt about 
after taxes. the efficacy and safety of drugs pro-

Mr. CLARK. Mr. President, will the duced by smaller firms, the Food and 
Senator yield? · Drug Act must be strengthened so as 
· Mr. KEFAUVER. I yield to my good to provide examination of the facilities 
friend from Pennsylvania. and products of all pharmaceutical man-

Mr. CLARK. I have followed with ufacturers-big and small. 
interest the exposition the Senator has Generally speaking, I am in favor of 
been making. The Senator was kind the exclusive patent grant for the pur
enough to give me an advance copy of pose of encouraging incentive on the part 
his speech. of innovators. However, in the drug in-

Mr. KEFAUVER. We are trying to dustry we have a peculiar situation in 
get copies for all Senators. which the health of the Nation is in-

Mr. CLARK. I read the speech with valved. A patient receives a prescrip-
great interest. · tion for a particular . drug; he cannot 

I should indicate my great sympathy shop around for alternatives. If the 
with the fine work the Senator is per- company has a patent or is an exclusive 
forming. The profits of these drug com- licensee, there are no other produc~rs 
panies seem very large indeed. I should and there is no check upon the price 
disqualify myself on account of inter- which the company may charge. 
est since I own 150 shares of stock of I believe that in the public interest, in 
sn{ith Kline & French. order to have some competition and get 

Mr. KEFAUVER. I congratulate the prices down, we should consider a licens-
Senator. He has done very well. ing provision, allowing qualified aJ>pli-

Mr. CLARK. I am happy indeed with cants to enter into production and sale 
both the capital enhancement and the upon payment of a reasonable royalty. 
return I have received. I do think the That was the Government's patent pol
profits are very high. icy when the Alien Property Custodian 

I wonder whether the Senator has any sold Schering. I have not thought the 
specific remedy to suggest as to how we problem through in all its aspects, but 
can make the drugs cheaper for those that is one possibility. 
who need them so badly, even if I do Mr. CLARK. Mr. President, will the 
not receive quite so much in dividends, Senator further yield? 
within our free-enterprise system? How Mr. KEFIAUVER. I am very happy to 
can we achieve the desired result with- yield. 
out the imposition of Federal controls, Mr. CLARK. Has it occurred to the 
which we may be reluctant to impose? Senator to explore the avenue that per-

Mr. KEFAUVER. I was going to come haps the drug industry, because of the 
a little bit later to the legislative rec- factors which the Senator has just ,sum
ommendations, but since the Senator marized, is affected with a public inter
has brought up the subject I think I can est and perhaps not too far removed, in 
point out certain recommendations now. philosophy, at least, from public utilities, 

I do not think that any of us have which are given a monopoly of sorts, and 
a whole lot of sympathy for anyone who have long been subject to public regula-
complains about profits of a person who tion. · 
makes an item which is purely a luxury Mr. KEFAUVER. The position the 
and not a necessity of life or health. Senator has · taken is recognized by some 

Mr. CLARK. Such as lipstick? foreign countries, which do not grant 
Mr. KEFAUVER. I am not sure about product patents on drugs. Germany, for 

lipstick. That might be something else. example, which has produced perhaps 
The drug industry is different .. The more new drugs than any other countr-y, 

drug industry is an industry serving con- grants no product patents because it rec-

ognizes the importance of this industry 
to the public health. 

I will say to my friend from Pennsyl
v~nia that the drug industry is charged 
with a public interest. Several witnesses 
before our committee have recom
mended that drugs be put into the cate
gory .of public utilities and subjected to 
regulation in the public interest. 

I am not willing to go along with the 
suggestion. I want to try other means, 
along the lines of some legislative recom
mendations which will be made. I be
lieve those other means would do a great 
deal toward correcting the situation. I 
hope that the American economy does 
not have to go to the extent of outright 
price regulatiQn, but many people are 
demanding it now. 

Mr. CLARK. Mr. President, will the 
Senator yield for a final question? 

Mr. KEFAUVER. I am happy to 
yield. 

Mr. CLARK. Does not the Senator 
feel that the emphasis should be on the 
high price of drugs, and the large profits 
made by the drug manufacturers? I 
understand that there is a necessary cor
relation between the two, but does the 
Senator feel that the amount of profit 
made is relatively unimportant as com
pared with the high price of the product, 
which places it outside the capability 
of so many people who need the drug to 
buy it? 

Mr. KEFAUVER. Yes. I am in favor 
of the companies ·making a good profit, 
but I do not know how we can get away 
from the excessive profit they are mak
ing, and the excessive prices they are 
charging for their drugs. I shall show 
some examples of profits, salaries; stock 
options, and so forth. 

In connection with the matter of Gov
ernment control of the prices of drugs, a 
recent poll which I saw in the Evening 
Star showed that between 65 and 70 per
cent of the people polled felt that there 
should be some Federal regulation. I 
hope we can find some other way. 

. Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. I yield. 
Mr. LAUSCHE. Am I correct in my 

understanding that after it was disclosed 
at the hearing that Schering and Upjohn 
were getting $17.90 for 100 tablets which 
cost them $1.57, they answered, "While 
that may be true, and while the disparity 
between the selling price and the pro
duction price is great, our ultimate 
profits are still only reasonable"? 

Mr. KEFAUVER. Schering objected 
on the grounds that other costs, such as 
advertising expenditures, were not in
cluded. But this of course was recog
nized in the table itself. I shall point 
out later that in the case of Mr. Hoyt, 
of Carter Products, by using the same 
process used for Schering, the calcula
tion was shown to be exactly what he 
stated his production cost was, down to 
the fraction of a penny. Of course, most 
of them argued that their profits were 
not unreasonable. 

Mr. LAUSCHE. After the argument 
was made that the actual cost of pro
ducing added to the cost of advertising 
and distribution left them only with a 
reasonable profit, the subcommittee of 
the Senator from Tennessee then l~ked 



1960 CONGRESSIONAL RECORD- SENATE 6229 
into the profits that were made accord- 2.2 percent. Seventy-three different 
ing to the recorded statistics. manufacturing enterprises are shown, 

Mr. KEFAUVER. That is correct. and drugs and medicines are at the top 
Mr. LAUSCHE. And when those sta- of the 73. 

tistics were examined, it was found that Mr. KEFAUVER. That is very inter
the drug industry led the entire manu- esting. I thank the Senator from Ohio. 
facturing industry in profits made. The available evidence indicates that 

Mr. KEFAUVER. It led all manu- in terms of profits as a percent of sales, 
facturing industries in the profits made the drug industry is outranked among 
on net worth. I believe in 1 year cement manufacturing industries only by ce
may have shown a little larger profit on . ment, which has a considerably lower 
sales than did the drug industry. But profit rate in terms of investment. 
for the past several years, in terms of From statistics of the Federal Trade 
both sales and investment, the drug in- Commission it was revealed tP,at .in 1958 
dustry has been leading the Nation. In Schering's profits, after taxes, were 23.2 
the case of Schering, Upjohn, and as a percent of net worth; Merck 17.9 . 
Merck, I have their exact profits after percent and Upjohn 18.9 percent. 
taxes. They are in the neighborhood of Also, Scbering Corp.'s cumulative. 
20 percent on investment after taxes. profits after taxes in the 5% years be-

Mr. LAUSCHE. That is, according to tween 1952 and the first 6 months of 
the chart, the drug manufacturers are 1957 were greater than the total price 
earning a profit of about 21.4 percent. at which the corporation had been pur

Mr. KEFAUVER. On net worth after chased from the Alien Property Custod-
taxes. ian in 1952. 

Mr. LAUSCHE. And all manufactur- That is shown by chart No. 4 in the 
ing shows an average profit of 11 per- rear of the Chamber. In other words, in 
cent, on the basis of the same formula. 5% years, .their cumulative profits were 

Mr. KEFAUVER. That is correct. enough to recover the price paid the 
Mr. LAUSCHE. I may say to the Sen- Government for the property. That is 

ator from Tennessee that in one of the not anything like the case of Carter and 
hearings conducted by the Surface of Smith, Kline & French, which in much 
Transportation Subcommittee of the less time earned enough to more than 
Committee on Interstate and Foreign pay for the value of the company. In 
Commerce we likewise had a chart, one case, in about 2 years they made 
which showed that the drug manufac- enough to pay for the net worth of the 
turers were enjoying the highest profits, company, if profits are calculated on the 
and that the lowest profit was around cumulative basis. 
2 or 3 percent. The average indicated 
there was 11 percent. PATENTS 

Mr. KEFAUVER. I thank the Senator It was developed during the hearings 
for that information. It is my under- · that no company has as yet obtained a 
standing that the Federal Power com- patent on the product, prednisone. 
mission and the various State regulatory However, between 1955 and 1958 cross
agencies feel that a reasonable profit on licensing agreements were entered into 
worth, for the purpose of making rates, among Schering, Merck, Upjohn, Pfizer, 
is about 6 percent. This is a great deal Parke Davis, and Ciba. Because of the 
less than the drug industry has been conflicting claims of priority for the dis-

. making. covery of prednisone, the Patent Office, 
Mr. LAUSCHE. I ask the Senator following its usual custom, has placed 

whether, after these figures were dis- such claims in what it characterizes as 
closed, any explanation or justification an interference proceeding. As of this 
was given for the high profit of 21.4 day, this proceeding has not been de
percent? cided. The license agreements entered 

Mr. KEFAUVER. Yes. ·The witnesses into between Schering and these other 
said that the costs of research and the companies provided, strangely enough, 
need for growth were factors; that the that the companies would pay Schering 
drug industry was a growth industry, royalties for 3 years on the sales of 
which had to make high profits. They prednisone even though no patent had 
had a great deal to say about research, issued. But of even greater impor
and I will come to that later. I am in tance, the license agreements provided 
favor of research. However, research that the parties would only sell 
expenditures by 20 of the largest drug prednisone in finished form, that is, in 
companies is 6.4 percent of sales. Even tablet form ready for use. The purport 
the drug manufacturing officials ad- of this restriction is clear. By prohibit
mitted this factor could not account for ing bulk sales, small companies could not 
their high prices. buy in bulk, do their own tableting and 

Mr. LAUSCHE. Mr. President, will bottling, and market the product. 
the Senator yield? There was a small producer of predni-

Mr. KEFAUVER. I am delighted to sone, the Syntex Corp. in Mexico, which 
Yield to the Senator. had filed a patent application for the 

Mr. LAUSCHE. I have before me the product, but at the time was not a party 
table about which I spoke a moment ago. to the license agreements. In 1957 Syn
It covers the corporate profits made in tex started making bulk sales of predni-
1956. It was issued by the National sone to small drug manufacturers in the 
City Bank of New York. It likewise United States. The restrictive license 
shows that drugs and medicines were agreements then broke down because 
first, and in 1956 had a profit of 22.4 when Syntex started making bulk sales, 
percent. That means that it was 1 per- Pfizer and Merck felt compelled to fol
cent higher in 1956 than it was in '1957. low suit. By virtue of these bulk sales, 
The lowest in· profits made were the fire small companies today are able to man
and casualty insurance companies, of . ufacture and offer for sale prednisone 

at the low prices which I have mentioned. 
However, if the interference proceed
ings were to be settled tomorrow and a 
patent were to be issued to any one of 
the parties other than Syntex, the effect 
of the license agreements would be to 
cut off the bulk sources of supply to the 
small manufacturers. This would even 
apply to Syntex which now has an agree
ment with Schering under which it is 
to make no bulk sales if Schering gets 
the patent, and the same restriction 
would probably be imposed upon it if 
any of the other applicants were to get 
the patent. 

I can only anticipate that if Schering, 
having its cross-licensing agreements 
with the big companies, gets a patent on 
prednisone, these little companies, which 
are selling to the druggists at lower 
prices, as well as to the Government, are 
not going to be able to sell at all. There 
will be no price competition to the Gov
ernment or to anyone else, if that should 
happen. 

SELLING EXPENSES AND ADVERTISING CLAIMS 

Because of the importance of sales 
promotion both as a cost factor and as 
a means of obtaining a share of the mar
ket, selling costs and advertising claims 
were inquired into during the steroid 
hormone hearings. In 1958 Merck put 
dexamethasone on the market under the 
trade name, Decadron. Even its own 
medical director acknowledged before 
the subcommittee that some of the 
claims made by Merck for the product 
were overstated, and that some of the 
side effects were understated. This re
lates to the advertising that goes to the 
doctors, which has great influence upon 
them in prescribing for th~ patients. 

Merck furnished the subcommittee 
with samples of' some 60 to 70 direct 
mailings to physicians for this one prod
uct, Decadron, which it had sent out in 
just 1 year. With 150,000 practicing 
physicians in the country, this represents 
a total of around 10 million pieces of 
mail for 1 company for 1 product in 
1 year. Upjohn has over 1,000 detail 
men out of a total employment of 
around 5,000. According to a survey of 
the 20 largest drug companies conducted 
by the subcommittee, selling expenses 
average 24 percent of the sales dollar. 
With an annual sales volume of over $2 
billion, this means that around half a 
billion dollars is spent every year in 
vying for the doctor's attention. This 
is an annual selling expenditure of over 
$3,000 per doctor. Is it any wonder that 
many physicians have written to the 
subcommittee complaining that they are 
literally being inundated with advertis
ing and promotional material, much of 
which, they say, is immediately thrown 
into the wastebasket without being read. 

Now I turn to the second drug hear
ings which were held; namely, the hear
ings on tranquilizers. These were very 
important hearings. 

The chart in the rear of the Chamber 
contains a breakdown of sales dollars 
of 20 major companies, showing how one 
dollar is broken down. 

It will be seen that the cost of the 
goods ranges from 19.2 cents to 32.3 
cents. The figure on the left is the aver
age. Research is 6.4 cents. General 
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and administrative expense is 11.2 cents. 
Selling comprises 24 cents of the sales 
dollar. Taxes take 13 cents. The profit 
after taxes is 13.1 cents. 

Some companies spend a little more 
on research. Some do not spend as 
much, such as American Home Products 
Corp., which spends a little more than 2 
cents out of each dollar on research. 
But on the average the selling cost is 
approximately 4 times the amount spent 
for research. Those figures will be seen 
on the chart. 
THE NATURE AND IMPORTANCE OF TRANQUILIZERS 

On January 21, 1960, the subcommit
tee began its second product hearings 
dealing with tranquilizers. Tranquil
izers are of very recent origin, having 
been first introduced commercially in 
this country in the early 1950's. · Sales 
are estimated to be in the neighborhood 
of $175 to $200 million a year. There 
are three main classes of tranquilizers. 
First, there are the phenothiazine de
rivatives, principal among which are 
thorazine and compazine, which are sold 
in this country by Smith Kline & French. 
Second, there are the alkaloids of rau
wolfia serpentina including principally 
reserpine sold in this country by Ciba 
Pharmaceutical Products under the trade 
name Serpasil. 

I interpolate to say that rauwolfia has 
had a long and interesting career. The 
crude root was used 1,000 years ago be
cause it was found to have tranquilizing 
effects. The Indians went far in iso
lating the important alkaloids in the 
crude material. 

Then, in recent years, Ciba made some 
further refinement in the product and 
secured patellts in many countries of the 
world on reserpine. It sells this product 
under the trade name of Serpasil. Ciba 
has an American subsidiary. 

The third class of tranquilizers is a 
miscellaneous group, the principal among 
which is meprobamate, sold in the 
United States under the trade name of 
Miltown by Carter Products, and of 
Equanil by Wyeth, a subsidiary of Amer
ican Home Products Corp. 

All these drugs are sold under pre
scription. They are used not only in 
mental hospitals but also in the treat
ment of patients living ordinary lives but 
suffering from · anxiety and tension, 
neurotic symptoms, emotional upsets, 
and the like. The phenothiazine deriva
tives and the derivatives of rauwolfia ser
pentina are frequently referred to as 
"potent" tranquilizers in that a large 
portion of their total use is for the treat
ment of hospitalized and other seriously 
ill mental patients. Meprobamate has 
been referred to as a "mild" tranquilizer 
in that its principal use is in the treat
ment of nonhospitalized patients for the 
relief of anxiety and nervous tension. 

The potent tranquilizers have been of 
great value to mental institutions in the 
treatment of hospitalized patients. Not 
only have the problems of treatment 
within the hospitals been eased, but it 
has been possible to release a substantial 
number of patients who WO\lld still be 
hospitalized had it not been for the 
development of these new drugs. To 
prevent a recurrence of their ailment, 
however, it is frequently essential that 

these released patients continue treat- I do not know whether this table can 
ment with the tranquilizing drugs. To be placed in the RECORD, but Wyeth and 
such patients, their families, and indeed Carter, regardless of the amount of the 
tO society as a whole, the price which purchases, have always ended, with the 
they have to pay for these drugs becomes one exception, at the same price to the 
a matter of ' gravest importance. Military Medical Supply Agency. The 

As a matter of fact, we received testi- price might vary a little-a few cents up 
mony that after a number of patients or a few cents down-for 500 tablets. 
had been released from mental institu- The tablets are sold to MMSA in bottles 
tions or hospitals and were told to con- of 500. Yet the prices of both com
tinue taking tranquilizers, it was neces- panies are identical. 
sary for them · te return to the hospitals It does not make any difference how 
to get them, because the patients could large the bid is. One was for $882,000. 
not afford to buy tranquilizers them- Another was for $121,000. In both cases 
selves. Similarly, to taxpayers generally the prices were identical-$20.25 for 500. 
the price which must be paid for tran- In early 1958 there were contracts ·on 
quilizers by tax-supported mental hos- which each bid $22.50. How each com
pitals is a matter of no small moment. pany could know exactly how many cents 

The leading producers of tranquilizers they were going up and how many cents 
are Smith Kline & French, Carter Prod- they were going down is quite difficult 
ucts, Inc., American Home Products to understand. As a matter of fact, in 
Corp., through its Wyeth division, and the middle of our hearings the Govern
Ciba Pharmaceutical Products of the ment brought an indictment against 
United States, Inc. Representatives of them, under the antitrust laws. 
these companies were invited to appear Mr. ELLENDER. Mr. President, will 
and were heard during the course or: the the Senator from Tennessee yield? 
tranquilizer hearings. Mr. KEFAUVER. I am very happy to 

THE PRINCIPAL TRANQUILIZERS yield. 
Mr. ELLENDER. Is that product 

Foremost among the potent tran- made abroad? 
quilizers is the product Thorazine, which Mr. KEFAUVER. The only seller 
is manufactured and sold by Smith abroad, under the name Miltown is 
Kline & French Co. under an exclusive American Cyanamid. ' 
license arrangement with the French Mr. ELLENDER. The Senator from 
company Rhone-Poulenc, which de- Tennessee referred to a product which 
veloped the product and holds the U.S. is sold in two separate places at the 
patent. identical price. Where is the base of 

Quite a number of these products that product obtained? 
were developed in France and in other Mr. KEFAUVER. Here in the United 
countries, and they are sold in the states. 
United States under various types of li- Mr. ELLENDER. And only two com-
censing agreements. panies manufacture it? 

The discovery of the tranquilizing Mr. KEFAUVER. Only two com-
property of this product was made by Dr. panies sell it in the United States. 
Fritz Lehmann, of Canada, working with As a matter of fact, carter, which 
material supplieA by Rhone-Poulenc. has the basic patent, does not manufac
Dr. Lehmann testified before our com- ture the product at all. Carter has con
mittee. He is a very eminent psychia- tracts with five or six small chemical 
trist. companies which manufacture the fin-

Introduced -into the United States in ished bulk product for Carter, and then 
1954, Thorazine is the principal tran- Carter sells the bulk product to its 
quilizer used in mental institutions. licensees. Carter sells the powder to 
Smith Kline & French also markets and Wyeth for its sales of Equanil in the 
sells a related tranquilize~. Compazine, United States; it has also sold to Ameri
under an identical arrangement. Also can Cyanamid, which is the foreign sales 
originated by Rhone-Poulenc, of representative of Carter on sales of 
France, this drug was introduced in the Miltown abroad. 
United States in 1956. Mr. ELLENDER. Is it not true that 

In 1955 th'e Carter Products Co. the company which furnishes the prod
brought onto the American market me- uct requires that it be ·sold everywhere 
probamate, which it markets and sells as at the same price? _ 
Miltown. Carter Products licensed one Mr. KEFAUVER. Such a requirement 
other American manufacturer to sell would be in violation of the antitrust 
meprobamate in the United States, the law; that is clear. A company cannot 
American Home Products Co., which use its patent to force the licensees to 
sells the product through its Wyeth di- sell the product · at the same price. 
vision as Equanil. · Mr. ELLENDER. So when the Senator 

There is a very unusual situation with says this is a monopoly, I suppose he is 
reference to the Carter Products Co. and on good ground, is he not? 
its sales of meprobamate. The only Mr. KEFAUVER. Yes_; it is a complete 
competition this company has in the monopoly. Carter has a complete mo
United States is with Wyeth, its licensee, nopoly, by patent protection. Carter 
which sells the product as Equanil. licenses one company-American Home 
Both companies sell their products at Products-for domestic sales in the 
identical prices. Their bids to the Gov- United States and abroad, and Carter 
ernment have been identical on all oc- licenses another company-American 
casions except one. The companies Cyanamid-for sales of Miltown outside 
make a very small reduction to the Gov- the United States. 
ernment in comparison with other com- I wish to point out an interesting 
panies, because they have an exclusive thing: Many people have been asking 
monopoly. . why the foreign prices are so much lower 
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than the American prices. This situa
tion is a very interesting one in that re
spect. Carter Products, Inc., sells in 
bulk to Wyeth, which is part of Ameri:
can Home Products, here in the United 
States. Iri. 1958 it sold $10 a pound. 

Mr. ELLENDER. That is the price in 
the United States? 

Mr. KEFAUVER. Yes, plus a royalty; 
and of course Wyeth sells under the 
name Equanil. But Carter's foreign sales 
are handled by American Cyanamid; and 
Carter sold the same product in 1958 to 
American Cyanamid for under $5 a 
pound-less than half the price paid by 
Wyeth." · 

Mr. ELLENDER. Is American Cyana
mid a U.S. company? 

Mr. KEFAUVER. Yes; and it has sub
sidiaries abroad. 

Mr. ELLENDER. But it does not sell 
in this country? 

Mr. KEFAUVER. No; Carter has not 
licensed it to sell in the United States. 
My point is that in the case of this prod
uct, so far as the bulk material is con
cerned, American Cyanamid .gets the 
basic product at a much lower price for 
sales abroad than Wyeth does for sales 
in the United States. 

Mr. ELLENDER. Are those prOducts 
manufactured in this country or abroad? 

Mr. KEFAUVER. All of them are 
manufactured in this country. 

Mr. ELLENDER. How does the Sen
ator account for the difference in price? 

Mr. KEFAUVER. Does the Senator 
mean the difference between the price to 
Wyeth and the price to American Cy
anamid? 

Mr. ELLENDER. Yes. 
Mr. KEFAUVER. The difference is 

due to a policy decision by Carter. 
Mr. ELLENDER. A moment ago, 

when I was asking questions, I was par
ticularly int_erested in the product which 
is manufactured abroad. Did the Sena
tor find that various companies handle 
that product in the United States; or 
does only one company handle it in the 
United States? I refer to meprobamate. 

Mr. KEFAUVER. Carter sells under 
the name of Miltown and it has licensed 
one company, American Home, to sell in 
the United States. American Home sells 
under the trade name Equanil. 

Mr. ELLENDER. It is the same 
product? 

Mr. KEFAUVER. Yes; they are-iden
tical. 

Mr. ELLENDER. The product to 
which the Senator from Tennessee has 
referred is sold abroad;· and in the United 
States it is sold by these two companies, 
is it? Does the Senator know whether 
the contracts are similar? In other 
words, do they pay the same. price? 

Mr. KEFAUVER. In foreign coun
tries? 

Mr. ELLENDER. No; I refer to the 
product which is sold in the United 
States, but is manufactured abroad. 

Mr. KEFAUVER. None that is manu
factured abroad is sold in the United 
States. 

Mr. ELLENDER. A moment ago the 
Senator from Tennessee said a certain 
product which is manufactured abroad 
is handled by two companies in this 
,country, and that, for som~ reason or 

other, the price charged for the product 
to both companies is the same. 

Mr. KEFAUVER. We were talking 
about Smith Kline & French, which has 
Compazine and Thorazine, and which 
has a license from RhonerPoulenc, of 
France. 

Mr. ELLENDER. Are the prices to 
the two companies the same? 

Mr. KEFAUVER. Only one company 
has an exclusive license. 

Mr. ELLENDER. I thought there 
were two. 

Mr. KEFAUVER. Two on meproba
mate. Smith Kline & French is exclu
sively licensed for Thorazine and Compa
zine. Those are two products, not two 
companies. 

On meprobamate I think the point 
which it is important to make is that 
Carter sells to an American company 
which is going to sell abroad at half the 
price . that Carter sells to the American 
company-Wyeth-which will sell here 
in the United States. 

Mr. ELLENDER. Of course, the Sena
tor from Tennessee realizes that that 
situation is not confined to drugs
when a product made in the United 
States is sold cheaper abroad. For in
stance, the Singer sewing machine sells 
in the United States for $125 or $130, 
but abroad it can be purchased for $50; 
and the same is true of automobiles and 
various other commodities produced in 
the United States. 

Mr. KEFAUVER. I was not aware of 
the situation in the case of Singer sew
ing machines. 

Mr. ELLENDER. That may not be 
true today, but it used to be. I know 
there is a difference. American prod
ucts can be bought abroad much cheaper 
than the prices at which they can be 
purchased in the United States; and that 
situation is not confined to drugs. 

Mr. KEFAUVER. I understand that 
is true. Of course, in the case of sewing 
machines, competition may have some
thing to do with the price, and may hold 
down the price. . 

But only in limited areas is there any 
price competition in the drug business. 
And even though the sales price in other 
countries may be much lower-as I shall 
show in the case of a great many of 
these products-than the price in the 
United States, I do not see why sick peo
ple in the United States cannot get some
thing in the nature of a "break," in terms 
of the prices they have to pay, as com
pared to the prices charged in other 
countries. 

Even when the drugs are made here 
in the United States, they frequently are 
sold at prices very much lower in other 
countries. I think the whole thing is 
topsy-turvy, and not fair or right. 

'Mr. HOLLAND. . Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. I yield. 
Mr. HOLLAND. I understand Carter 

sells to the one company which is 
licensed to sell to the American public 
at twice as much as to the one company 
it licenses to sell to the rest of the world. 

Mr. KEFAUVER. That is correct. 
Mr. HOLLAND. How does it justify 

. or explain such a price difference since 
it holds a monopoly in this field? 

Mr. KEFAUVER. That is the price 
Carter fixes. There is no price compe-ti
tion in the United States. Carter has 
a patent monopoly. 

Mr. HOLLAND. Is there no anti
monopoly law that would reach to that 
kind of operation? 

Mr. KEFAUVER. As I have said, the 
two companies, Carter and Wyeth, have 
now been indicted for a violation of the 
Sherman Act. This difference in price 
may have been a factor leading to the 
indictment. :Sut it is not a violation of 
the Robinson-Patman Act since the cus
tomers of Wyeth are not the customers 
of American Cyanamid. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. I yield. 
Mr. ELLENDER. If the company has 

an exclusive . patent, it could not be 
reached through the antitrust laws. 

Mr. KEFAUVER. That is correct. In 
the field of drugs which are absolutely 
necessary to life, the testimony shows 
that where companies are thoughtful 
enough to issue several licenses and get 
royalties, the little companies can get 
into the business and compete, and that 
practice results in saving the Govern
ment a tremendous amount of money. 
Prednisone, which was sold to druggists 
at $170 per thousand, ·was sold to the 
Government, on bid, at $20. The same 
company that sold it at $170 offered it, 
on bid, for $23 to the Government. If 
little companies cannot get into the busi
ness, price competition is absent, and the 
price to the Government remains high. 
I think, with respect to drugs that are 
a necessity of life, we ought to seriously 
consider whether it would be good pub
lic policy that companies be required· to 
license a qualified applicant upon pay
ment of a reasonable royalty. 

Mr. ELLENDER. We might also look 
into the applicability of patent laws. 
That would be a · way to reach them. 

Mr. KEFAUVER. That is right. 
Mr. ELLENDER. Particularly where 

the companies sell the same product at 
different prices to Americans than they_ 
do abroad. It strikes me we might be 
able to reach them in that manner. 

Mr. KEFAUVER. I thank the Senator 
for his observations and suggestions. 
We certainly expect to go into them. · 

In 1954 Ciba, Ltd., of Basle, Switzer
land, obtained patents in many countries, 
including the United States, covering re
serpine, which it markets under the trade 
name Serpasil. 

As I pointed out a little while ago, 
reserpine is a refinement of rauwolfia, 
which was used 1,000 years ago in India. 
It is the bark off a root. · 

When Ciba introduced this product on 
the American market, it freely granted 
licenses to manufacture and made no 
restrictions on sales in bulk. Reserpine 
is thus the only important tranquilizer 
available to, and sold in the United 
States, by small manufacturers. In 
other words, in the case of the other 
major tranquilizers, there is a patent 
monopoly. But Ciba, per:haps not being 
so sure about its patent, since it involves 
a product which had been used 1,000 
years ago, has permitted small manu
facturers to sell it. 
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PRICES IN FOREIGN COUNTRIES 

Although Thorazine is sold to the 
American druggists in bottles of 50 tab
lets of 25~mgm. size for $3.03, the same 
product is sold in Paris, France, for 51 
cents; in Rome, Italy, for $1.22; and in 
Sydney, Australia, for 94 cents. 

Meprobamate, sold in the United 
States by both Carter and American 
Home Products to the druggist:; at $3.25 
for 50 tablets of 400 mgm. size, was sold 
in Germany by American Cyanamid 
under a license arrangement with Carter 
for 69 cents, in Argentina for 74% cents, 
and in Italy for $1.77. 

Reserpine, sold by Ciba as Serpasil to 
druggists for $4.50 in bottles of 100 tab
lets of 0.25-mgm. size, is sold in Paris, 
France, for 83 cents; in Germany for 
$1.05; in Australia for $1.35; and in 
Holland for $1.09. A small company, 
the Panray Corp., sells reserpine to 
druggists . for $2.65 in bottles of 1,000 
tablets of 0.25-mgm. size-for which 
Ciba charges druggists $39.50. The 
president of the Panray Corp., stated 
that his product met the very rigid tests 
imposed upon his company in order to 
sell to MMSA and was identical with the 
product sold by Ciba as Serpasil. 

Now I shall refer to something I am 
sure the Senator from Florida [Mr. 
HoLLAND] will be interested in hearing, 
and I hope the Senator from Louisiana 
[Mr. ELLENDER], who is always very 
careful about appropriations, will read. 

'BID PRICES TO GOVERNMENT PURCHASING · 
AGENCIES 

Since a number of suppliers of reser
pine were available, the Military Medi
cal Supply Agency-and the amount of 
drugs this Military Medical Supply 
Agency buys is stupendous, as is true of 
the Veterans' Administration-asked for 
and sought competitive bids on reser
pine under the ·· generic name rather 
than trade name. · Based upon records 
of MMSA, the price of reserpine con
sistently tended downward under the 
impetus of competition from smaller 
manufacturers. In February 1959, Ciba 
Pharmaceutical Products, while charg
ing druggists $39.50 for 1,000 tablets of 
0.25-mgm. size, sold MMSA the same 
quantity for 60 cents. Because of com
petition, the Government was able to 
acquire for 60 cents the same product, 
in the same quantity, for which the 
American druggists had to pay $39.50. 
It was sold to the Government at only 
1 :Y2 percent of the price at which it was 
and is being sold to the druggists. 

MANUFACTURING COSTS 

A rather unusual situation exists with 
regard to the production of meproba
mate. It is not made by Carter itself. 
Rather, Carter has the bulk product 
manufactured for it, under agreement 
by six producers. The average cost t~ 
Carter for meprobamate in December 
1958 amounted to $4.35 per pound. 
Again using the bulk price as a base and 
adding to it the costs of tableting and 
bottling as quoted by an independent 
:firm, the subcommittee sta:tr arrived at 
a production cost to Carter per ·400 mgm. 
tablet of 0.7 cent. It is to be remem
bered that on the bulk purchases to 
Carter a satisfactory profit had been 

made by the manufacturers of the bulk 
powder. It is also to be remembered 
that the in~ependent bottling com
pany's charge for testing, tableting, 
bottling, and labeling also included a 
profit. When the production cost of 0. 7 
cent per tablet was introduced in the 
record and the president of Carter Prod
_ucts was asked to comment, he produced 
a table of his own representing Miltown 

· costs and profits per tablet. His manu
facturing cost coincided exactly with the 
figure of 0.7 cent per tablet presented by 
the subcommittee staff. The incident 
which I have just recounted ade~uately 
confirms the soundness of the method 
adopted by the subcommittee's staff. 

I shall digress at this time. The com
mittee was criticized for reconstructing 
the production cost of prednisolone. It 
so happens that Schering, which makes 
no prednisolone, l;>ought it from Upjohn. 
As I have stated, we have not asked the 
drug companies for their cost break
downs, although I think we would have 
a right to do so. · The staff figured what 
Schering had paid Upjohn for the fin
ished bulk t:roduct in bulk form and 
secured the medium bid-not the lowest 
not the highest-from a company u; 
tablet, bottle, and label the product. As 
I have said, we came up with a produc
tion cost of 1.6 cents per tablet for 
prednisolone. 

We then asked Schering to explain 
what made up the difference between 1.6 
cents and their price to the druggist of 
17.9 cents. They, of course, talked 
about research costs, taxes _and other 
expense~. and advertising costs. 

After the hearing we found that 
some small suppliers were sellinQ' pred
nisolone for less than 2 cents per"" tablet 
which was a little bit more than the 
production cost figured by our staff. 

If Senators will compare the two 
charts, the same method was followed 
as to Miltown and Equanil. The total 
cost to Carter Products, Inc., for produc
ing 1,000 tablets was figured to be $7.32, 
based on the cost to Carter of $3.84 for 
the material. We added the estimated 
wastage, the costs of tableting and bot
tling. The cost per tablet to Carter was 
figured by the st:1ff to be seven-tenths of 
1 cent. · To Wyeth it was figured to be 
1.5 cents. It will be remembered that 
Carter charges considerably more for the 
materials going to Wyeth than it pays 
itself, and then Wyeth pays Carter a 
royalty on its sales. 

Mr. Hoyt, the president of Carter, 
then offered a cost breakdown prepared 
by the company itself. His figures for 
manufacturing cost turned out to be 
exactly the same as the figure 'computed 
by the staff-seven-tenths of 1 cent. 
Carter's price to the wholesalers is ().1 
cents. 

PROFITS 

Except for reserpine, the American 
tranquilizer market is characterized by 
monopoly control effected ~hrough pat
ents and license agreements. The 
highest profit companies in all Ameri
can industry are found in this field. 
According to figures of the Federal 
Trade Commission, Carter . Products,. 
Inc., for the year 19~8 enjoyed a rate df 

return after taxes on net worth of ap
proximately 44 percent; Smith Kline & 
French of approximately 35 percent; 
and American Home Products Corp., of 
approximately 35 percent. 

It will be seen from the chart Carter 
Products, Inc., first made full returns 
beginning in 1957, so that we have only 
the information_for the years 1957, 1958, 
and 1959. It will be seen that profits on 
net worth after taxes, and after - re
search, have been in the neighborhood 
of 45 to 50 percent. The chart also 
shows the figures for Smith Kline & 
French, averaging over 40 percent and 
American Home Products Corp., ~ver
ages 35 percent, or a little more, as 
shown for the last several years. 

I should point out that the profits of 
Carter were included in the calcula
tions in arriving at the 21.4-percent 
profit for the drug industry, but Amer
ican Home Products Corp. manufactures 
a lot of other things in many other fields, 
and is not primarily a drug-manufactur
ing concern, so the figure for that com
pany is not included. 

According to Fortune magazine's rank
ing of the 500 major industrial corpora
tions by net profits after taxes as a per
cent of invested capital, American Home 
Products ranked first and Smith, Kline & 
French second. Had Carter Products, 
Inc., been among the 500 largest firms, 
for which figures were gotten together 
by Fortune magazine, it would have out
ranked them all, with a net profit after 
taxes on invested capital of 38.2 percent. 

For the RECORD, I think it is well to· 
point out there is a slight difference in 
the way the Federal Trade Commission 
figures net worth after taxes. and the 
way Fortune magazine, whose staff did 
an excellent job in getting up this rank
ing, figured net worth, on what they 
called "investment." 

The Federal Trade Commission takes 
the figures at the end of the year, when 
the accrued or kept profits are put into 
the company, and averages that with the 
situation at the beginning of the year 
in figuring net worth. Fortune maga
zine took the figures at the end of the 
year; that is, after the retained earnings 
had been put into the corporation. So 
Fortune magazine's percentages would 
be a little lower than the Federal Trade 
Commission figures, but not much. 

STOCK APPRECIATION 

Another way of appraising the extraor
dinary profitability of the drug compa
nies is by examining the appreciation of 
their stock. How has the profitability 
of this industry reflected itself in stock 
prices and dividends? On January 3 
1949,400 shares of American Home Prod~ 
ucts stock could have been purchased 
for $10,000. The stock was split 2 for 1 
on November 14, 1957. The market value 
of 800 shares at the closing price on 
De.cember 31, 1959, of 171¥2 amounted to 
$137,200. Ort an investment of $10 000 
this is a net gain of $127 200 in an' 11-
year period. During this' same 11-year 
period, total dividends on the original 
purchase would have returned a total of 
$16,480. 

On December 31,. 1948,. 225 shares 
of Smith Kline &: French ·stock could 
have been purchased for· $9,900. This 
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stock was split 2 for 1 on September 13, more clear, namely, that there are cer-
1950, 3 for -1 in November 1954, and tain drug manufacturers-and I do not 
3 for 1 on May 29, 1959, or a total of say all of them are, and I am sure the 
18 for 1 over this period. The market Senator from Tennessee does not include 
value of 4,050 shares-225 times 18-at all of them or wishes to bring ·a blanket 
the closing price on December 31, 1959, indictment against all of them-who are 
of 60¥2 would have been $244,013. On taking what amounts to an exorbitant 
a $10,000 investment this is a net gain profit with respect to what the cost to 
during the 11-year period of over $230,- them is of manufacturing their product, 
000. During this same 11-year period as compared with what they are asking 
total dividends on the original purchase for it when they merchandise that 
would have amounted to $20,070, or twice product. It weighs very heavily on these 
the investment. In citing these figures I elderly people, and they are applauding 
want to reemphasize my belief in the the fine job the Senator from Tennessee 
profit system, and in the desirability of is doing. 
reasonable profits. But an essential ele- They recognize just as well as I do 
ment of the profit system is the t:xist- that he is being criticized by certain 
ence of price competition, which, it is groups. Of course that is the privilege 
assumed, is the force that protects the in every democracy, that those who 
consuming public. But with profits such wish to make protest can easily and 
as I have cited here, can there be any readily do so. However, the people in 
doubt that there is little or no price my State, generally speaking, highly ap
competition among the major drug prove of the hearings which the Senator 
manufacturers? from Tennessee is conducting in the 

Mr. JACKSON. Mr. President, will objective and impartial manner that he 
the Senator yield? is following. They cannot help believe 

Mr. KEFAUVER. I am happy to yield from what they have learned firsthand 
to the distinguished Senator from Wash- in what he is developing that the pat
ington. tern of too high prices for low-cost 

Mr. JACKSON. I have not had an drugs should somehow be stopped. 
opportunity to follow in detail the work I cannot help but believe that my 
of the chairman of the subcommittee, friends in -the drug manufacturing in
the distinguished senior Senator from dustry and also many of my doctor 
Tennessee. I do know, however, that as friends, if they wish to head off what 
a good lawYer he has always pursued will amount to socialized medicine, along 
his investigations with a high sense of with the socialization of other parts of 
objectivity. I feel that this is indeed a our ihdustry, must recognize that some 
vital area of public interest. I am sure relief must be given to the average citi
the Chairman knows that any wrong- zen, particularly .the elderly citizen who 
doing, as far as the effect on the public must use these drugs and who does need 
is concerned, does not justify a con- some medical attention. Certainly there 
demnation of all drug companies. But must be some better way found than 
it is clear from the evidence presented now exists with respect to the purchas
here by the Senator from Tennessee ing of these drugs, so that they may be 
that harmful practices are widespread. within the reach of those people who 
I wish to commend the Senator for need them the most. 
bringing to the attention of the Senate My doctor friends, I believe, are be
today this very important problem af- ginning to realize that there must be a 
fecting all Americans. better way, as the facts are unfolded in 

Mr. KEFAUVER. I thank the Sena- connection with the drug investigation. 
tor from Washington very much for his I believe that most of my doctor friends 
interest and for his cont ribution. recognize that in many instances these 

Mr. SMATHERS. Mr. President, will prices are out of line. Not only are 
the Senator yield? these protests, from the people who 

Mr. KEFAUVER. I am very happy to must pay for the drugs, directed against 
yield to the · distinguished Senator from the drug producers, but in many in
Florida, who has given this subject much stances also against -the doctors, who, 
considerati.on and study over a period of in fact, do not deserve to have them 
many years, and who was the first and directed against them. They seem to 
very · impressive witness before our sub- be the recipients of a great many pro
committee when we started this series of tests of which they are not deserving. 
hearings. · I should· think that they would be very 

Mr. SMATHERS. I wish to highly happy to join with the able Senator 
compliment the able Senator from from Tennessee in getting to the public 
Tennessee, first, on conducting this in- all the information with respect" to this 
vestigation, which is so vital to so many investigation, so that the average person 
American citizens, particularly the who must buy drugs will recognize that 
elderly American cit izens who, as they it is not so much the doctor bill which 
move down life's pathway, find them- is so high, but that it is the general cost 
selves developing various types of - of medicines which has gone up, in some 
diseases and needing various types of cases .justifiably, but in many instances 
medical remedies to keep themselves beyond the measure of reasonable 
going. justification. 

We have a large percentage of those So, Mr. President, I wish to congratu-
people in our State. I know from my late the able Senator from Tennessee for 
visits to the State that they are greatly the job he is doing. I know he will keep 
impressed with the hearings which the up the work, and follow it to its logical 
Senator from Tennessee is conducting. conclusion. 
They, like many of us, are considerably I am sure we do not want to regulate 
disturbed by what is becoming more and industry. However, I would think that 

certainly an industry in which it has 
been demonstrated that a few members 
of it have gotten themselves out of line 
with respect to what is a reasonable 
profit, ought to bring themselves back 
into line on a voluntary basis. Other
wise, in time, as certain as we stand here 
on the floor of the Senate, the protests of 
the American citizenry will be so persua
sive and so uniform and so loud that if 
the industry does not correct this situa
tion itself, then unfortunately the 
Government will be forced ultimately to 
move into this field. That is something 
none of us wants. 

Therefore, I believe that the Senator 
from Tennessee is doing a service to the 
drug industry and to everyone else by 
laying on the record the facts, so that 
everyone might see them, in the hope 
that those people who have most to do 
with some of these rather unpleasant 
facts will themselves remedy the situa
tion so that the Government will not · 
have to move in and remedy it. 

Mr. KEFAUVER. Mr. President, I 
am very grateful to my distinguished 
friend from Florida for the statements 
he has made. I certainly agree with 
him. If there is any man in the Senate 
who has dug into this problem over a 
period of many years and knows it at 
first hand, it is the Senator from Florida. 
He has been very encouraging to the 
members of the subcommittee and to our 
staff so that we might do the best job of 
which we are capable. We certainly 
appreciate his support. I feel as he does 
that we do not want to have price fixing 
and Government regulation. Much 
could be done to lessen the severity of the 
problem through cooperation among the 
pharmaceutical industry, the pharma
cists, and the medical profession. Co;. 
operative efforts of this type would be 
far more helpful to the public interest 
than the preparation and issuance of un
founded attacks upon the subcommittee. 

What the Senator said about the cost 
of drugs and the ·influence it is having, 
and the pressures all this might bring 
for something other than a free enter
prise system, is shown by a recent poll. 
It shows that most people think that 
prices ought to be regulated. We want 
to reverse the trend of that poll and that 
can be achieved only by the existence of 
price competition in the industry. An
other point · I think should be borne 
always in mind is that last year, for the 
first time, the expenditures on drugs and 
appliances amounted to more than for 
medical fees. That is a matter to which 
physicians, I am sure, are giving a great 
deal of consideration. I thank my col
league very much for his statement and 
contribution. 

Mr. HILL. Mr. President, will the 
Senator yield? 

Mr. KEFAUVER. I am very happy to 
yield to my good friend from Alabama, 
the chairman of the Committee on Labor 
and Public Welfare. 

Mr. HILL. I have not had an oppor
tunity to read the testimony before the 
Senator's subcommittee; but certainly 
no one could have been present today 
and heard the speech of the Senator 
from Tennessee and the very revealing 
statements he has made-and, I may 
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say in many instances they were chal
lenging statements-without being very 
much impressed~ or without. realizing 
the excellent, work he has done. He 
has been devoted and hardworking, and 
has. given leadership to a matter which 
is of the utmost importance, not only, 
particularlyr to our senior citizens~ as 
has been emphasized by the Senator 
from Florida [Mr. SMATHERS], but 
really to all the people. I commend 
the senior Senator from Tennessee upon 
the work he has done. 

Has the Senator received adequate co
operation in his investigation from the 
various Government agencies concerned 
with this problem? 

Mr. KEFAUVER. We have not as yet 
called the representatives. of some: of the 
Government agencies before us. We 
shall do so. But I must say that I re
gret that the cooperation from the Na
tional Institutes of Health has been 
rather limited. This has forced the stair 
of the subcommittee to go to a great 
deal of difficulty in getting from other 
sources technical information which we 
thought the NIH could have furnished us 
immediately. 

Mr. HILL. Does ~the Senator know of 
any reason why the NIH has not been 
more cooperative? 

Mr. KEFAUVER. I do not know; but 
Dr. Shannon has supplied only a limited 
part of the inf-ormation which we have 

. requested. What we have sought· from 
NIH is technical information concerning 
the nature of properties of · important 
drugs on which they have expert knowl
edge. 

Mr. HILL. Has Dr. Shannon stated 
any reason for not doing so? 

Mr. KEFAUVER. I know of no par
ticular reason why he has not done so. 
We have received fair .cooperation from 
the Food and Drug Administration. I 
hope we shall secure their full coopera
tion on legislative recommendations and 
in their testimony. 

I have reason to believe that the Fed
eral Trade Commission, which has some 
part in this work in connection with 
misleading and false advertising, will 
give us very good cooperation. But cer
tainly we could use better cooperation 
from the NIH. 

Mr. HILL. Has the Senator from 
Tennessee any particular thought or sug
gestion in mind with reference to such 
cooperation? 

Mr. KEFAUVER. We need the tech
nical knowledge and information of their 
scientists in the evaluation of these 
drugs. We also need their help in pro
viding information concerning the side 
effects of drugs for purposes of com
parison with the claims made in the ad
vertisements of the pharmaceutical 
houses. Such information has been very 
late in getting to us, and very scanty 
when it has arrived. There can be no 
doubt that NIH -possess far more infor
mation than it has seen fit to supply to 
the subcommittee. 

Mr. HILL. As I have already said, the 
senior Senator from Tennessee certainly 
has done much hard work in this field. 
He has made a great contribution in 
bringing this most important matter to 
the attention of the . Senate and of the 

. ~ \ - ... 

country. He deserves the cooperation of 
every department. and agency of the 
Government. 

Mr • . l{EFAUVER. I do not wish to 
imply tha.t the Government departments 
and agencies have not done anything; 
but the information submitted by the 
NIH has been extremely limited. It 
could be of much more value to us. In 
contrast, the State Department and the 
procurement agencies have rendered val
uable cooperation. 

I appreciate the presence of the Sena
tor from Alabama during this discussion 
today because, as I have said on many 
occasions, I do not believe there has ever 
been a Member of Congress who has 
given such great attention to or who has 
been more interested in medical research 
and the plight of the people who need 
medication than the senior Senator from 
Alabama. It has been through his un
tiring efforts that great headway has 
been made by the medical profession, in 
some cases by pharmaceutical manufac
turers, and by universities and others, in 
conducting research, much of which has 
IeJ to remedies which have benefited 
many American people. 

At the recent hearing we held on tran
quilizers, Mr. Mike Gorman pointed out 
that some $5 million was available as the 
result of an appropriation for research 
in mental health made by the Appropri
ations Subcommittee headed by the Sen
ator from Alabama, but that contracts 
for only $100,000 have actually been let. 

Although the drug companies have 
entered into the · cancer research pro
gram, they have not shown very much 
interest in research in the mental health 
program. I believe their chief objection 
l)as been to the patent policy, a policy 
which is quite lenient, as I see it. 

Mr. mLL. As the Senator from 
Tennessee knows, more than half of all 
the hospital beds in the United States 
are occupied today by persons suffering 
from some :form of mental illness. Sure
ly there is a most compelling need for 
greater research and greater research 
programs in the field of mental illness. 

Mr. KEFAUVER. The Senator is ex
actly correct. There is urg·ent need that 
this money be made availableA In can
cer research the pharmaceutical com
panies have taken contracts and are 
engaged in the research program. But 
in the field of mental health research, 
they have been very reluctant to act, as 
the Senator from Alabama so well 
knows. 

The Government's patent policy is 
very lenient. It provides that the com
pany may secure a patent; but the Gov
ernment insists that if a company can
not furnish enough of a product to sup
ply the national need, then the Gov
ernment retains the right. as it should, 
to cause other companies to be licensed, 
at least until the demand has been met. 
I think that is a lenient position for the 
Government to take. I think the wel
fare of the general public certainly 
justifies as a minimum a. policy of that 
kind. 

Mr. HILL. The distinguished Senator 
from Tennessee was very generous in 
his remarks about the senior Senator 
from Alabama and the , efforts of the 
Senator from Alabama in behalf of the 

programs for medical research and for 
better health for the American people. 

There has been no stronger supporter, 
more interested. or devoted SuPPOrter of 
these programs than the senior Senator 
from Tennessee. 

Mr. KEFAUVER. I thank the Sen
ator from Alabama. 1 always look to 
him for guidance in these programs, be
cause I know he feels deeply about them, 
and has a great fund of information 
upon which we can all rely. 

STOCK OPTIONS 

Another indication of the industry's 
extraordinary profitability is the stock 
option granted to the president of Carter 
Products, Inc., Mr. Hoyt. On July 16, 
1957, he was granted options to purchase 
57,500 shares of stock at $27.50 over a 
5-year period. The president of this 
company exercised 34,500 of these op
tions .at $27.50 on July 28,1959, at a total 
cost to him of $948,750.. At the closing 
price of 75% · on Monday~ January 25, 
1960-the day before Mr. Hoyt appeared 
as a witness before the subcommittee
these shares had a total market value of 

. $2,604.750. Had the price remained un
changed for a few more days, until the 
end of 6 months after the exercise of the 
options-in July 1959-the president of 
this company would have -been able to 
realize a total gain, after taxes, on this 

·transaction of $1,242,000, because under 
such plans he is subject only to a capi
tal gains tax of 25 percent. Moreover, 
Mr. Hoyt still has 23,000 options unexer
cised. At the difference between the 
closing price on January 25, $75.50, and. 
the option price of $27~50, his remaining 
options were worth a paper profit of $1,-
104,000 before' taxes, and $828,000 after 
taxes. The combined gain at that price 
for all options, exercised and still pend
ing~ would have been $2.760,000 before 
taxes and $2,070,000 after taxes. 

The stock market, however, has had 
something of a decline in the last 2 
months, and Carter Products stock quo
tation has declined with it. It closed 
yesterday, according to the Wall Street 
Journal, at 623,4. Recalculating Mr. 
Hoyt's profit on his stock options yields 
the following figures~ 34,500 shares 
worth $2,164,875; cost as before, $948,-
750; total gain, $1,216,125; net after 
taxes, $912,093. In other words, even aft
er a big drop in the market, he could 
just about double his money in less -than 
8 months. On the 23,000 options not yet 
exercised~ the calculations would be: 
market value, $1,443,250; cost, $632,500; 
total potential gain, $810,750; net after 
capital gains tax, $608,062. Thus, the 
whole transaction, if completed at yes
terday's close, would net Mr. Hoyt $1,-
5·20,155. Of course, that is in addition 
to his very substantial salary. 

It is interesting to note that the presi
dent of Carter Products, Inc., is the hold
er of 50.12 percent of the stock of Bahde
lan Corp., a family-owned holding com
pany. This holding company on May 15, 
1959-, held 50.92 percent of Carter's out
standing stock. Obviously, the president 
of Carter Products, Inc ... merely voted 
himself this bonanza. I think it is high 
time for the Ways and Means Commit
tee of the other body and the Finance 
Committee of this body to reexamine the 
whole question of stock options in the 
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light of this and similar examples which 
have been developed by our subcom-
mittee. · 

I believe I should point out that that 
very tremendous takeout from the com
pany-because a stock option amounts 
to withdrawing or taking money from 
the company-occurs in the case of a 
comparatively small company. Carter 
Products is not even one of the 500 larg
est corporations in the United States. 
Yet the salary and the stock options 
which Mr. Carter has enjoyed total more 
than the corresponding items in the case 
of most of the $500 million or $1 billion 
corporations. In fact, I do not per
sonally know of any other corporation 
official in the industries which we have 
investigated who has received more 
money than the amount received in this 
case. Again, I say this is received by 
the head of a pharmaceutical company 
which holds an exclusive patent monop
oly in the , United States. His profits 
and his stock options are received from 
the sale of a drug which people have 
had prescribed for them by their phy
sicians. ·This situation is very different 
from .that of a company which produces 
luxury items, and which a prospective 
buyer may shop around for or even elect 
not to buy. · 

Incidentally, Mr. Hoyt said that if his 
company did not make at least 20 per
cent on investment after taxes; he would 
regard the operation as unsuccessful, 
and he would withdraw his funds -from · 
the business. It might be pointed out 
that the average profit on investment 
for all companies in the United States 
is 11 percent. 

RESEARCH 

The principal explanation offered by 
the drug companies for their high prices 
and profits is that they are necessary in 
order to support research. Like every
one else I am, of course, strongly in favor 
of research, in regard to drugs and all 
other products. , 

But this explanation is subject to criti
cism on several grounds. In the first 
place, the profit rates which I have been 
referring to are profits after taxes and 
after all expenses, among ·which of 
course is research. 

In the second place, much of what the 
drug industry calls research is of very 
dubious and limited value to the public. 
In this connection I would like to refer 
to the testimony before our subcommit
tee of Dr. Haskell Weinstein, who recent
ly served as medical director of the J. B. 
Roerig division of the Charles Pfizer Co. 
Excerpts from Dr. Weinstein's testimony 
are presented in attachment A. 

In the third place, expenditures on 
research of the 20 largest drug compa
nies represented only 6.4 percent of their 
sales dollar. This was only a little more 
than one-fourth of their selling ex
penses-24.0 percent-and less than one
fourth of their profits before taxes-
26.1 percent. It is within the realm of 
probability that the amount spent on 
research is actually less than the amount 
spent on the portion of advertising mate
rial which is ignored or never even read 
by physicians. And the irony is that 
the selling and advertising expenditures 
do little, if anything, to expand the total 

consumer market for drug products. 
The market, in the form of sick and 
ailing people, is there to begin with. 

Finally, as has been brought out in 
the hearings, many of the drugs sold in 
large quant~ties and at a substantial 
profit by American drug companies were 
actually developed in foreign lands-see 
table 10. 

CONCLUSION 

Mr. President, on January 26, a num
ber of editorials which .were inserted in 
the CONGRESSIONAL RECORD by the dis
tinguished minority leader were critical 
of the work of the Antitrust and Monop
oly Subcommittee in the current drug 
investigation. This country, fortunately, 
has a free press; and it is the preroga
tive of our editors to question Govern
ment officials in any of their activities. 
The subcommittee's drug investigation 
has also been the subject of many other 
editorials which welcome the inquiry 
and comment favorably on what it has 
thus far uncovered. I have selected a 
typical sample of these editorials, to be 
made a part of the RECORD at the end of 
my remarks. 

Mr. President, I have long been dedi
cated to the belief that our Nation's ex
istence to a large extent depends upon 
making effective our free, competitive 
enterprise system. Our constitutional 
fathers had a ·fierce devotion to the 
principles of freedom. An obligation of 
freedom is the acceptance of our respon
sibilities and the devising of new courses 
of action, where necessary, without fear, 
favor, or complacency. We should never 
lose the grace of critical evalua
tion. One of the truly noble ideas de
fined by our constitutional fathers was 
that this is a nation dedicated to the 
proposition that each and every person 
has a free man's right to work, thrive, 
and prosper according to his own capa
bilities. 

In 1890, the Congress made explicit 
this dedication to freedom in the econ
omy, by enacting the Sherman antitrust 
law, which was followed in 1914 by the 
Clayton and the Federal Trade Com
mission Acts. Despite all the good that 
has been accomplished under these laws, 
the fact remains that in many important 
areas of our economy, competition no 
longer seems to be sufficiently effective 
to protect the public interest. How to 
provide that protection without impair
ing our freedoms is the fundamental 
question confronting the subcommittee 
in its inquiry into administered prices. 
Those who criticize the subcommittee for 
having as yet failed to come up with a 
solution would do the Congress and the 
Nation a great service if they would 
present their answer to the problem. 

The work and duties of the Antitrust 
and Monopoly Subcommittee are com
plex and difficult. 

Here I wish to pay high tribute to the 
staff of the subcommittee. The staff 
members have worked day and night in 
trying to obtain the facts. I wish to say 
they have been careful in the factual 
presentations which have been made. 
If any error has crept in, they have im
mediately corrected it. However, I know 
of no errors ·which have actually gotten 
into our record. The staff members have 

been very painstaking. In my opm10n 
they have done an outstanding job, and 
all of them deserve the gratitude of the 
public. 

No corporation wants to be investi
gated. ~here are many in our Nation 
dedicated to the proposition of the status 
quo. There are many who interpret 
"free enterprise" as the . right of corpo
rate managers of great corporations to 
regulate prices, production, and employ
ment free from competition, free from 
congressional or public scrutiny, and 
free from any concern with the public 
interest. 

Under the Constitution, Congress has 
the responsibility to regulate interstate 
and foreign commerce. I am afraid that 
we have been lax in our responsibility. 
Instead of regulating interstate and for
eign commerce, I am afraid that com
merce has increasingly come to regulate 
us. To those who are content to let the 
economic decisions continue to be made 
by the managers of our giant corpora.: 
tions, free from competition or public 
accountability, I cite the drug industry 
which, of all industries, should show th~ 
greatest manifestations of concern for 
the public interest, and yet appears to 
show the least. 

Mr. President, I yield the fioor. 
The matter submitted by Mr. KE

FAUVER, and previously ordered to be 
printed in the RECORD, are as follows: 
TABLE ·1.-Prednisone: Merck's prices to drug

gists, comparative United States and for
eign, 1959 

[5 mg. tablets, bottles of 100] 
Price to 

City and country: druggist 
London, England _________________ 1 $7. 53 
Rio de Janeiro, BraziL------------ ll 14. 15 

. Armsterdam, Holland_____________ 16. 05 
Vienna, Austria __________________ 117. 16 
United States ____________________ 17.90 
Toronto, Canada _________________ 120.80 

Rome, ItalY---------------------- 122.16 
Colon, Panama ___________________ 1 22. 99 
Sydney, Australia ________________ ~ 24. 00 
Tokyo, Japan _____________________ 27.28 

1 Calculated from price for 30. 
2 Calculated from price for 20. 

Source: U.S. price: American Druggist Blue 
Book, 1959-60. Foreign prices: Collected by 
the U.S. Department of State through the 

. American · Embassies in spring of 1959. 

TABLE 2.-Prednisolone, 5-miZligram tablets, 
computed cost based on bulk price transac
tion and contract processing charges 

Per 1,000 
1. Bulk price at which Upjohn sold to .Schering 

in HJ58: t $2.37 per gram. 
Material for 1,000 tablets {5X$2.37) ___________ $11. 85 

2. Allowance for wastage (5 percent>------------- . 62 
3. Tableting charge______ _______ ___ ____ ____ ______ 2.00 
4. Bottling charge (10 bottles of 100 tablets each). 1. 20 

TotaL-------------- --------------- ---- 15.67 
COMPA-RISON BETWEEN COMPUTED COST AND 

ACTUAL PRICES 

Comput-ed cost, excluding selling 
and distribution costs __________ _ 

Actual prices: z To druggists _________________ _ 
To consumer (list)_ __________ _ 

Per 100 Per tablet 

$1.57 

17.90 
29.83 

$0.016 

.179 

.298 

t As reported to the subcommittee by Upjohn and by 
Schering. 

2 Upjohn (Delta-Cortef) from catalog; Merck (Hydel
tra), P fizer (Sterane), Scherlng (Meticortelone), Parke, 
Davis (Paracortol) from 1959-60 edition, "American 
Druggist Blue Book." (Parke, Davis consumer prices 
1 cent higher per bottle than others.) 
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TABLE a.-Comparison of rates of return after 
taxes in selected industries, 1957 

TABLE 3.-Comparison of rates of return after 
taxes in selected industries, 1957-Con. 

TABLE. 4.-Schering Corp. purchase price, 
1952, and profits after taxes, 1952 to June 

Percent of 
Indu'stry-Contin~ed return 

Soap, , cleaning, and polishing prepa-

Percent of 
Industry: return 

Drugs-------------·--------------- 21 . 4 

1957 . 
[In thousands} 

Industrial chemicals-------------- 16. 2 
Office and store machines and 

rations------------------------- 13.0 
Petroleum refining________________ 12. 8 Profits after taxes 

Year 

devices------------------------- 15.5 
Tobacco products_________________ 12 6 

Blast furnaces, steel works, rolling Annual Cumulated 
~otor vehicles-------------------- 15.5 
Flat glass, glassware (pressed or 

blown} ------------------------ 14. 9 
Electrical machinery, equipment and 

~upplies________________________ 14. 2 
Engines and turbines_____________ 13. 5 
Abrasives, asbestos and miscellane-

ous nonmetallic mineral prod-

millS-----·----------~-----------
Dairy products--------------------
Bakery products------------------
Tires and inner tubes ____________ _ 
All manuf~turing __ ~-------------

12.4 
11.9 
11.4 
11.3 
11.0 

1952 __________________________ _ 

1953 ___ ------------------------
1954.--------------------------
1955.-- ------------------------
1956.--------------------------
1957 (6 months) ___ ------------

$1,729 
1, 729 
1, 659 
8,529 

12,305 
6,008 

Purchase price: $29,132,000 in March 1952. 

$1,729 
3,458 
5,117 

13,646 
25,951 
31,956 

ucts---------------------------- 13.3 

Source, industries: Federal Trade Com
mission; all manufacturing: FTC-SEC Quar
terly Financial Report for Manufacturing 
Corporations. Source: Schering proxy statement, September 1957. 

TABL~ 5.-Comparative' U.S. and foreign prices of tmnquilizers, 1959 

Price to- Price to-

Trade name City and country Trade name City and country Company marketing 
Drug- Con- Drug- Con-

Company marketing I 
----------------ll---------------·l------------------l--g-i-st ____ sum ___ er __ 11 ________________ 1 _________________ 1!----------------l--g-i-st __ ~ 

Chlorpromazine, 
25 mg. tablet, 
50's: 

United States.-----· Thorazine _____ ___ _ 

Toronto, Canada.... LargactiL.------·-Sydney, Australia ........ do _____________ _ 

Paris, France.------ .•••• do ........ · ..... . 

Dusseldorf, Ger· 
many. 

Rome, Italy ........ . 

Tokyo, Japan.: ..... 

Mogaphen. __ ----. 

Largactil.. •••••••• 

Wintermin ....... . 
Oo:p.tomin ........ . 

Sevamine ••••••••• 

Smith, Kline & 
French. 

Rhone-Poulenc. _ ..... 
Mi~b) ~ Baker (Brit· 

Specia (Poulenc sub-
sidiary). 

Bayer-----------------

Farmitalia (owned 51 
percent by Monte
catini, 49 percent 
by Poulenc). 

Shionogi & Co ....... . 
Yoshitomi Pharma

ceutical. 
Banyu Pharmaceuti· 

cal Co. 

1 Computed from price to druggist at standard markup. 
2 Not available. 
a Price reported to subcommittee for 5 mg. tablet has been doubled. 

$3.03 I $5. 05 

3. 75 7.05 
.94 1. 69 

. 51 . 77 

. 97 1.90 

1. 22 1. 62 

1. 91 2. 29 
1.88 2. 28 

2.14 2.57 

Rio de Janeiro, 
Brazil. 

Brussels, Belgium ••• 
Amsterdam, 

Holland. 
London, England ... 

United States ...... . 

Toronto, Canada .... 
Sydney, Australia __ _ 
Paris, France ....... . 
Dusseldorf, Germany 
Brussels, Belgium .. . 
London, England .. . 

AmplictiL . ------- Rhodia ............... . 

LargactU.......... Specia ............... .. 
.... do .................. do ................ . 

• ••• do ............. May & Baker ........ . 
Prochlorperazine, 

10 mg. tablet, 
50's: 

Compazine........ Smith, Kline & 
French. 

Stemetil. ............... do ................ . . ••. do a ___________ May & Baker. _______ _ 
Tementil__________ Specia ________________ _ 
NipodaL_________ Bayer-----------------StemetiL......... Specia ________________ _ 
•••• do a ___________ May & Baker ________ _ 

$1.53 $2.00 

1.37 1. 96 
1. 31 1. 93 

. 77 (2) 

3.93 16.55 

3.60 6. 75 
2.84 5.00 
.80 1.20 
.80 1. 58 

1. 61 2.30 
2.24 (%) 

Sources: U.S. price: American Druggist Blue Book, 1959-60. Foreign prices: 
Collected by the U.S. Department of State through the American Embassies in 
spring of 1959. (Pro rata conversion to 50 tablets per package by subcommittee 
staff where necessary.) 

TABI~E 6.-Cornparative U.S. and foreign prices oj meprobamate, 1959 

[400-mg.
1 
tablet, 50's] 

Price to-
Country Seller Tradenamo 

Druggist 

United States ••••••• Carter·-·--------------
Wyeth (American 

Home). 

Miltown ...... $3.25 

Argentina........... Cyanamid .• ------------
Austria .............. ..... do ..... __ ----- ______ _ 

Petrasch (many others). 
Australia............ Cyanamid .. __ ----------

Wyeth .... __ . __ ._ .. -----
Imperial ChemicaL ..... 
Knoll Laboratories _____ _ 

Brazil (Rio)......... Cyanamid .• ------.------
Wyeth. ____ .------------

Belgium.-------~--- Cyanamid .. ··----------
Imperial Chemical. ____ _ 
Roter, Holland (many 

others). 
Canada ••••• -------- Wyeth------"----------

Ayerst (American 
Home). 

France._.---------__ Byla ____ ----------------
Germany •• --··----- Cyanamid .. -----------

Asche (Wyeth)._-------Tropen Werke _________ _ 

EquaniL.~---- 3. 25 
Miltown 1 _____ . 745 
Miltaun 1 _____ 1. 56 
Meprobamatz_ .60 Miltown 1 _____ 3. 47 Equanili _____ 3.47 
Mepavlon a ___ 2. 81 PimalJ ________ 2.24 
Miltown 1 ..... 2.20 
Equanil •----- 2. 20 
Miltown 1 ___ __ 3.25 
Mepavlon •--- 1. 75 
Artolon •• ----- .91 

EquaniL •.••• 3. 60 
Miltown •• .: ••. 3. 75 

Equanil ~----- 2.65 Miltaun ______ . 69 Aneurals _____ 1. 36 
Cyrpon ••••••• .66 

1 Prices have been calculated for 50 from prices given for 25 tablets. 
2 Prices have been calculated for 50 from prices given for 20 tablets. 
• Prices have been calculated for 50 from prices given for 30 tablets, 
• Prices have been calculated for 50 from prices given for 24 tablets. 
a Prices have been calculated for 50 from prices given for 36 tablets. 
e Prices have been calculated for 50 from prices given for 40 tabletsi 

Con,sumer 

$5.42 
5.42 

.8475 
3.02 
1.18 
5.86 
5.86 
4.69 
3.92 
2.86 
2.86 
4.64 
2.50 
1.30 

6. 75 
7.05 

3. 98 
1. 33 
2. 78 
1.30 

Price to-
Country Seller Trade name 

Druggist Consumer 

Great Britain ....... Cyanamid.-------~ ----- Miltown. ____ _ $1.48 
Wyeth.----------------· Equanil2 _____ 1. 41 
ICL -------------------- Mepavlona ... 1. 45 Holland _____________ 
Cyanamid .• ------------ Miltown 1 _____ 3. 56 $5.24 
Wyeth ... _______ -------- Quaname o ____ 1.12 1. 65 
ICI (many others) ...... Mepavlon 1 ___ 1.12 1.64 

India ..... ----------. Lederle. ---------- ------ Miltown _____ . 4. 79 5.99 
Wyeth .. ----------- --- ·_ Equanil2 _____ 4.25 4. 73 

Iran ............ ----· Cyanamid .• -- -------- ·-- Mil town 1 _____ 4.68 5.20 Wyeth_ .. _______ ..... ___ EquaniL _____ 3. 55 3. 95 
Le Petit._ - ------------- Per Tranquil .• 3.28 3. 65 Wallace __ _____ ______ ____ Milinorm _____ 3. 60 4.00 

Italy---------------- Cyanamid __ ·----------- Miltauu a ____ _ 1. 77 2.36 
Wyeth ..... ____ .-------- Quanil •------- 1. 94 2.58 
Pien-el (many others) ... Paxin 1-------- 1.33 1. 77 

Japan.-------------- Lederle. _ --------------- Miltown 1 _____ 2.50 3.33 

~~~~iiii<'i~~============ Equanil ....... 2.56 3.33 
Mexico .............. Miltown 1 _____ 2.00 2.40 

Wyeth .. ~ - __ ------------ EquaniL ••••• 1.80 2.18 Venezuela ___________ Cyanamid._------------ Miltown 1 _____ 5.44 7.06 
Wyeth _________ --------- Equanill _____ 5.44 7.06 

7 Prices have been calculated for 50 from prices given for 100 tablets. 
Source: U.S. price: American Druggist Blue Book, 1959-60. Foreign prices: Col

lected by U.S. Department of State through the American Embassies in spring of 
1959. (Prices converted to dollars at official rate.) 
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TABLE 7 ,-Comparat-ive U .8. end joreign prices 

oj serpastl, 1.!159 
[Bottles 'Of 1001 

0.25 mg. l mr. tablet .price 
tablet to-

City and country !':~~~~ 1----r--
Druggist Consumer 

---------1---- --------
United States_---------
Sydney, Australia _____ _ 
Vienna, Austria _______ _ 
Toronto. Canada _____ _ 
Paris, France __________ _ 
Dusseldorf, Oermany __ _ 

·Amsterdam, Holland ••• 
Bombay., India ••••••••• 
Tokyo. Japan _________ _ 
Brussels, Belgium _____ _ 
Rio de Janeiro, Brazil •• 
Tehran, Iran.---------
Rome. Italy------------Istanbul, Turkey __ ____ _ 
London, England ____ _ 
Caracas, Venezuela ____ _ 

$4.50 
1. 35 
1.03 
2. 70 
• 83 

, 1.05 
1.09 

(') 
1. 75 

2 1. 89 
~ 1. 95 
('} 
21.83 ' 
.2 2.52 

1.06 
2 3.05 

1 Retail fair trade minimum. 
J Calculated from price for 40. 
a Calculated from · price for 50. 
'Not available. 
6 Calculated from price for 30. 
• Calculated from 20. 

$1.2.00 
4.41 
2. 78 
9.87 
L21 

3 3.42 
(4) 
5. 21) 
5. 56 

I 4.24 
5. 53 

I 4.87 
• 4. 90 
(') 

3. 94 
7. 85 

1$20.00 
6.92 
5.03 

16.45 
1.82 

3 6. 41 

--··c·r··· 
6. 94 

6 6.06 
7.19 

15.39 
'0 6.48 

Source: U.S. price: American Druggist Blue Book, 
1959--60. Foreign prices: collected by the U.S. Depart
ment of State through tlie American Embassies in spring 
of 1959. 

TABLE 8.-Meprobamate, 400 mgm. tablets 
COMPUTED PRODUCTION COST BASED 

ON BULK PRICE TRANSACTIONS AND 
CONTRACT PROCESSING CHARGES (EX
CLUSIVE OF SELLING AND DISTRIBU
TION COSTS) 

[100,000 tablet order) 

Per 1,000 tablets 

To To 
Carter Wyeth 

Miltown Equanil 

Material-400 grams: 
Average cost to Carter . in 

December 1958 of $4.35 per 
pound~---- ---- - ------------

Price Wyeth pays Carter of 
$3. 84 ----------

$10 per pound •-------------- ---------- $8.82 
Wastage, 2 percent________________ . 08 
Tableting charge__________________ 2. 00 
Bottling charge (20 bottles of 50 tablets each) ___________________ _ 1.40 
Royalty to Carter, 5 percent or 

selling price _____________________ ----------

Total computed production 
cost per thousand ________ _ 7.32 

.18 
2.00 

1.40 

2.60 

15.00 

COMPARISON BETWEEN COMPUTED PRO
DUCTION COST AND ACTUAL PRICE 

Computed production cost, exclu
sive of selling and distribution 
costs: 

Carter_-----------------------
Wyeth. ______ ._--.------------

Actual prices, both brands: 
To wholesaler, at $2.60 for 50 __ _ 
To druggist, at $3.25 for 5() ____ _ 
To consumer, at $5.42 for 50 __ _ 

P~r 1,000 Per tablet 

. $7.32 
15.00 

52.00 
65.00 

108.40 

Oema 
0. 7 
1.5 

5.2 
6.5 

10.8 

1 As reported to subcommitte.e by Carter Products• 
Inc. 

Source of prices: 1950-60 American Druggist Blue 
Book. 

TABLE 9-A.-Fortune ran'king of major indus
trial corporations by net profit after taxes 
as percent of invested capital, 1958 

Rank Rate Company · 

(38. 2) (Carter Products, Inc.) t 
L--------- 33. 5 American Home Products Corp. 
2-------- 33. 1 Smith Kline & French Labora

tories. 
1 Not 1n Fortune List. Source: Moody's Industrials 

1959; data for fiscal year ending Mar. 31, 1959. 

·T&BLll: ~}-:A.-Fortune mnldng of ma1or ind1U
trlal corporations by net profit after tlues 
48 percent of invested capit{tz. 1958-con. 

Rarik 

3 _______ . __ _ 
4 _________ _ 
5 ________ _ 
6 _________ _ 
7 ________ _ 
8 _________ _ 
g _________ _ 

10 ________ _ 
11_ _______ _ 

12 ________ _ 
13 _______ _ 
14.. _______ _ 
15 ________ _ 
16 ________ _ 
17 ________ _ 
18 ________ _ 
19 ________ _ 
2() __ ______ _ 
·21_ _______ _ 
22 ________ _ 
23 ________ _ 
24 ________ _ 
25 ________ _ 

26 ________ _ 

27---------28 ________ _ 
29 ________ _ 

30 ________ _ 
31_ _______ _ 
32 ________ _ 

33 ________ _ 
34 ________ _ 

.35 ________ _ 
36 ________ _ 

37---------38 ________ _ 
.39 ________ _ 

40 ________ _ 
41 ________ _ 
42 ________ _ 
43 ________ _ 
44 ________ _ 
45 ________ _ 

46 ________ _ 

. 47---------48 ____ ____ _ 
49 ________ _ 
50 ________ _ 

55 ________ _ 

70171-.-----
73 ________ _ 

83 ________ _ 

lOL;-----
167 _______ _ 

231/232_- --.. 
460 _______ _ 

Rate 

32.4 
29.3 
28.9 
.28. 4 
26.6 
24.6 
24.1 

(23.7) 
23.6 
23.4 

(23.2) 
22.8 
22.7 
22.6 
22.4 
22.2 
22. 2 
22. 2 
21.8 
21.8 
21.6 
21.6 
21.4 
21.1 
21.0 

(20. 9) 

20.4 
20.3 
20.2 
20.1 

19.8 
19.4 
19.3 

19.3 
19.1 

19.0 
18.5 
18.3 
18. 1 
18.0 

18.0 
18.0 
17.9 
17.8 
17.6 
17.5 

17.4 
17.3 
17.3 
17.2 
17.1 .. 

Company 

Gillette Safety Razor Cos. 
Revlon, Inc. 
Avon Products, Inc. 
Chemstrand Corp. 
Champion Spark Plug Co. 
Botany Mills. 
Brunswick-Balke-Collender Co. 
(N orwicb Pharmacal Co.) a 
Pepsi-Cola Co . 
Texas Instruments, Inc. 
(G. D. Searle & Co.)2 
Tecumseh Products Co. 
Sterling Drug, Inc. 
Robr Aircraft Corp_ 
Kellogg Co. 
Permanente Cement Co. 
Maytag Co. 
McDonnell Aircraft Corp. 
Schering Corp. 
American Chicle Co. 
Parke, Davis & Co. 
Cessna Aircraft Co. 
P. Lorillard Co. 
Miles Laboratories, .Inc. 
Polaroid Corp. 
(U.S. Vitamin & Pharm~ceu ' ica 

Corp.)3 
Chance Vough Aircraft, Inc. 
McGraw-Hill Publishing Co., Inc. 
Briggs & Stratton Corp. 
Warner-Lambert Pharmaceutical 

Co. 
Thomas J. Lipton, Inc. 
Mesta Machine Co. 
United Engineering & Foundry 

Co. 
Northrop Aircraft, Inc. 
Minnesota Mining & M anufactur· 

ing Co. 
American Motors Corp . 
General Electric Co. 
Gcrbe Products Co. 
Minute Maid Corp, 
Campbell Taggart Associated Bak-

eries . 
The Upjohn Co. 
Temco Aircraft Corp. 
Otis Elevator Co. 
R. J. Reynolds Tobacco Co. 
Ingersoll-Rand Co. 
International Business Machines 

Corp. · 
Hershey Chocolate Corp. 
Addressograpb-Multigraph Corp. 
Chas. Pfizer & Co., Inc. 
Zenith Radio Corp. 
Merck~ Co., In,.c. 

Vick Chemical Co. . . . 
(1!. 8) (Mead Johnson ~o.).2 

Abbott.Laborat~ries. 

Bristol-Myers Co. .. .. 
1~. 2 Ell Lilll & Co. 

11.0 .. 
2·5 
2.7 

Americ:n Cyan~mid. 

Average, the 500 largest industrials. 
• * .. 

Olin Mathieson Chemical. 

2 Not in Fortune List. Source: Moody's Industrial 
Manual, 1959. 

a Not in Fortune List. Source: Moody's Industrial 
Manual, 1959; data for fiscal year ending Nov. 30, 1958. 

TABLE 9-B.-Fortune ranking of major in
dustrial corporations by net profit after 
taxes as percent of sales, 1958 

R ank Rate Company 

L.......... 21. 9 Amerada Petroleum Corp. 
~21.3) (G. D. Searle& Co.),1 

2---------- 18. 9 Ideal Cement Co. 
3.......... 18.7 E. I. duPont de Nemours & Co. 
4........... 1\J. 8 Smith Kline & French Labora-

tories. 
5__________ 16. 6 Schering Corp. 
6.......... 16. 5 Standard Oil of California. 
..,__________ 16.5 Champion Spark Plug Co. 

t::::::::: ~g: f ~~~es~:E~:e~tCorp. 
10..------ 15. 5 Ingersoll Rand Co. 
U......... 15. 4 United States Gypsum Co. 

· 12--------- 15. 2 Kennecott Copper Corp. 
1 Not in Fortune list. Source: Moody's Industrial 

Manual, 1959. 

TABLE 9-B .. -FortUM ranking of rrw.for in
dustrial corporation& by net profit atter 
ta:teS 48 percent of .8aZes, 1958--con. 

13 ________ _ 

14..--------15 ________ _ 
16 ________ _ 

17---------18 ________ _ 
19 ________ _ 
20 _________ , 
21_ _______ _ 
22 ________ _ 
23 ________ _ 

24 ________ _ 
25 ________ _ 
26 ________ _ 

27---------28 ________ _ 
29 ________ _ 

30 ________ _ 
31_ _______ _ 
32 ________ _ 
33 ________ _ 
34 ________ _ 
35 _________ . 
36 _____ ,:-__ _ 

37---------38 ________ _ 
39 ________ _ 

40 ________ _ 
41_ _______ _ 
42 ________ _ 
43 ________ _ 
44 ________ _ 
45 ________ _ 
46 ________ _ 

47---------48 ________ _ 
49 ________ _ 

50---.-----
55 .•••••••• 
59 ________ _ 

69 ________ _ 

83---;·----

84/85.- .---
138 __ _____ _ 

187/188- ---. 
437--------

Rate 

15.1 
(14. 4) 
14.0 
13.7 
13.7 
13.5 
13.4 
13.3 
13.2 
13.1 
13.1 
12.7 

{12. 4} 

12.2 
12.1 
11.9 
11.9 
11.8 
11.7 

(11.7) 
11.3 
11.2 
11.2 
H.1 
11.0 
11.() 
10.9 
10.9 
10.8 
10.8 

10.8 
10. 7 
10.6 
10.~ 
10.4 
10.4 
10.1 
10.0 
10.0 
10.0 
2·9 
2·7 
2·4 
8. 9 

Company 

Superior Oil Co. 
(Carter Products, Inc.) t 
Permanente Cement Co. 
The Upjohn Co. 
'Signal Oil & Gas Co. 
Phelps Dodge Corp. 
Merck & Co., Inc. 
The Texas Co. 
Gillette Safety Razor Cos. 
Ell Lilly & Co. 
American ChiCle Co. 
Cleveland-Cll1Js Iron Oo. 
(U.S. Vitamin & Pharmaceutical 

Corp.) 3 
R. J. Reynolds Tobacco Co. 
Weyerhaeuser Timber Co. 
Eastman Kodak Co. · 
Gull Oil Corp . 
Ohio Oil Co. 
Minnesota Mining & Manufac-

turing Co. 
(Norwich Pharmacal Company) 1 

American Home Products Corp. 
Wm. Wrigley Jr., Co. 
United Shoe Machinery Corp. 
Polaroid Corp. 
Abbott Laboratories. 
Harbison-Walker Refractories Co. 
Sunray Mid-Continent Oil Co. 
Skelly Oil Co. 
Coming Glass Works. 
International Business Machines 

Gorp. 
Chas. Pfizer & Co., Inc. 
Champlin Oil & Refining Co. 
Chemstrand Corp. 
Peabody Coal Co. 
Material Service Corp. 
Hanna Ore Mining Co. 
Chicago Pneumatic Tool Co. 
P. Lorlllard Co. 
Union Bag-Camp Paper Corp. 
Tennessee Corp. 
Libbey-pwens-F~rd Glass• Co. 

Sterling prug In~. 

Vick Ch.emical C,?· • 
Warner Lambert Pharmaceutical 

Co. 

8. 4 American Cyanamid Co. . . . . 
(8. ;) (Mead fobnson ~o.),1 

6.~ 

5.4 .. 
1.6 

Bristol-Myers Co. .. . 
Average, 500 largest industrials. .. . . 
Olin Mathieson Chemical Corp. 

2 Not in Fortune list. Source: Moody's Industrial 
Manual, 1959; data for fiscal year ending Mar. 31, 1959. 

a Not in Fortune list. Source: Moody's Industrial 
Manual, 1959: data for fiscal year ending Nov. 30, 1958. 

TABLE 10.-Examples of products developed 
in university and other noncommercial 
laboratories in the United States 

[Substance and location] 
Antibiotics: 
Nystatin, State of New York. 
Streptomycin, Rutgers University. 
Synnematin, State of Michigan . 
Candicidin, Rutgers University. 
Neomycin, Rutgers University. 
Streptothricin, Rutgers University. 
Tyrothricin (tyrocidine and gramiciden), 

Rockefeller Institute. 
Totomycin, Jacques Loeb Foundation. 
Chloromycetin, Yale University-by Dr. 

Paul Burkholder. 
Fillipin, University of Illinois. 
Fumag1llin, N.Y. Botanical Garden. 
Polymyxins A and D (U.S. Department of 

Agriculture), England. 
Bacitracin, U.S. Army. 
Salk vaccine, University of Pittsburgh. 
Other drugs: 
Dlcumarol, University of Wisconsin. 
Heparin, Johns Hopkins University. 
Fibrinogen, Harvard University. 
Fibrinolysin, Harvard University. 
Vitamins: Vitamins will be considered In 

later hearings. They have not been included 
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in these lists since, _in the majority of cases, 
the number of workers involved makes it 
difficult to assess credit to any single individ
ual or country. 
TABLE H.-Examples of foreign origin drugs 

in specific product areas studied by sub .. 
committee 

Substance 

Antibiotics 
Penicillin._--------------
Spiramycin ••• -------- _ .. Griseofulvin __________ ••• --
Kanamycin ____ __________ _ 
Aerosporin (Polymyxin B). 

Diabetic drugs 
Insulin __ _____ _ ------------
Tolbutamide (Orinase) •••• 

Hormones: 
Aldosterone ______________ _ 

Country of origin Date 

England __ ______ 1929 
France _ .•.• __ __ 1953 
England________ 1954 
J apan_ ____ ______ 1958 
England ________ 1947 

Canada________ _ 1922 
Germany _______ 1954 

Switzerland 1939 
and England. 

Androsterone______________ Switzerland_____ 1031 
Dehydroisoandrosterone. ______ do___________ 1034 
Testosterone.------------- _____ do___________ 1935 
Pregnanediol (isolation) ___ England ________ 1927 
Progesterone ______________ Switzerland _____ 1934 
Desoxycorticosterone ___________ do___________ 1939 
Ovarian extract ________________ do ___________ 1913 
Estrogenic substances_____ Canada.-------- 1943 
DienestroL.-------------- England.------- 1938 

Sulf~~fanilamide_____________ Germany------- 1935 
Sulfamethazine ________ ____ England ___ _____ 1041 
Sulfisomidine (Elkosin) _ __ Switzerland_____ 1944 

Tranquilizers and central 
nervous system drugs: 

Meperidine (Demerol) ____ Germany _______ 1939 
Methadone (Analgesis) ...• _____ do --- ------ 11942 
Mephenesin_______________ Great Britain___ 1946 
Xylocaine. ________________ Sweden _________ 1946 
Promethazine (Phener- France__________ 1947 

gan). 
Reserpine__ _______________ Switzerland_____ 1952 
Hydroxyzine (Atarax) _____ Belgium ------- 1952 
Chlorpromazine (Thora- France _ _-_-_______ 1953 

p:~~~ine (Sparine) ___________ do ___________ 1954 
Mepazine (Pacatal) _______ Germany _______ 1954 
Benactyzine (Suavitil) ____ Denmark _______ 1954 
Ritalin__ __________________ Switzerland_____ 1958 
Perchlorperazine (Compa- France__________ 1954 

zine). 

ATTACHMENT A 

EXCERPTS FROM TESTIMONY BY DR. HASKELL 
WEINSTEIN 

At the present time I am the director of 
the Chest Hospital at the City of Hope Medi
cal Center, Duarte, Calif. I assumed this 
position on January 1, 1960. For approxi
mately 1 year preceding this appointment I 
was employed by a major pharmaceutical 
company, long enough to make certain ob
servations and reach certain conclusions. 
My comments will relate to the problem 
under investigation, namely, the high, pos
sibly excessive prices of drugs. However, I 
believe it appropriate to mention other im
portant areas of possible abuse. 

A major justification for the high prices 
of many prescription drugs has been the very 
well publicized vast expenditures of funds 
and energy by the pharmaceutical manu
facturers for what has been labeled "re
search." · This activity has been emphasized 
to the public and to the medical prpfession 
by rather grandiose, self-serving slogans such 
as "Science for the World's Well Being," and 
"'Research in the Service of Medicine." No 
clear-cut definition has been given by the 
representatives of the pharmaceutical in
dustry of just what is included in their defi
nition of research. There can be no ques
tion that some very wonderful, exciting, ex
tremely important and productive research 
has been and is being done within the 
pharmaceutical industry. However, I do not 
think that it would detract in any way from 
these fine and very worthwhile activities to 
point out that much that is called research 
in the pharmaceutical industry has little 
relationship to what most people engaged in 
academic and research activities would con
sider to be scientific research. It is difficult 
to escape the apparent fact that many of 
these research activities are directed toward 

promoting private gain, with public benefit 
and advancement of knowledge, if any, being 
strictly incidental. 

An example of such questionable research 
has been the molecule manipulation in
tended to bypass patents and other priority 
rights, and which has resulted in the flood 
of "me too" products. 

Many examples ot such molecule manipu
lation are available. It must be granted of 
course that occasionally some slight improve
ment in a drug has been achieved, but most 
often the only improvement has been an in
crease in potency or horsepower. The actual 
added benefit to the patient has been negli
gible, if any. · 

Another type of fruitless research has been 
the dev~lopment of a multiplicity of drug 
combinations. Rarely has good medical 
rationale been the basis of these combina
tions. Indeed, such combinations can be 
detrimental to the patient because they lack 
flexibility and can compound the problems of 
dosage and toxicity. Despite advertising to 
the contrary, it is rarely possible to achieve 
an ideal drug regimen with a fixed combina
tion of drugs. 

Another type of activity which has been 
called researcll but which is even more re
mote has been the "battle of the additives," 
particularly prevalent among the tetracy
cline manufacturers. Fantastic amounts of 
effort and money have been expended in 
attempting to prove that the addition of 
certain additives such as citric acid or glu
coseamine are of significant benefit to the 
patient. The proof has frequently been in 
the form of tortured statistics or vague clin
ical repox:ts. 

These expenditures and efforts are prob
ably a legitimate business expense, however 
in all fairness to the public they should be 
considered not as research but as product 
development, process development, and pro
motion. 

In reference to promotion, it should be 
mentioned that a great many clinical stud
ies are carried out and extensively sup
ported financially for the sole purpose of 
producing allegedly scientific articles at reg
ular intervals. These articles are published 
and actively keep the name of the drug be
fore the medical profession. Reprints of 
such articles are considered invaluable for 
detailing the product to physicians. I sus
pect that the sales manager and his detail 
men feel naked if they don't have reprints 
available to give the physician. It is con
sidered essential to have, whenever possible, 
a steady stream of reprints appearing at 
regular intervals long after the drug has 
been originally studied and marketed. Un:
fortunately, few competent investigators will 
bother studying a drug which has been 
available for a long time, unless some un-... 
usual or unsuspected application is detected. 
There are too many new drugs clamoring 
for attention. Some investigators, however, 
are willing ·to provide case reports on an 
established drug, using the funds received 
from the J:llanufacturers to support their 
studies in other, more fruitful, areas. 

It may be of interest to the committee 
to know that a substantial number of the 
so-called medical scientific papers that are 
published on behalf of these drugs are writ
ten within the confines of the pharmaceutical 
houses concerned. Frequently the physician 
involved merely makes the observations and 
his data, which sometimes is sketchy and 
uncritical, is submitted to a medical writer 
employed by the company. The writer pre
pares ·the article which is returned to the 
physician who makes the overt effort to sub
mit it for publication. The article is fre
quently sent to one of the journa:ls which 
looks · to the pharmaceutical company for 
advertising and rarely is publication refused,. 
The particular journal is of li~tle interest 

inasmuch as the primary concern is to have 
-the article published any place in order to 
make reprints available. There is a rather 
remarkable attitude prevalent that if a 
paper is published then its contents become 
authoritative, even though before publica
tion the same contents may have been con
sidered nonsense. 

I was involved in a situation which will, 
I believe, describe the relations between the 
pharmaceutical house and the publisher 
quite adequately. I was assigned the task 
of writing a paper on a new formulation of a 
broad spectrum antibiotic. I was informed 
that this paper had been accepted for pub
lication and the 100,000-plus -reprints were 
ordered before I finished the writing assign
ment. The paper, of course, was published 
exactly on schedule, which incidentally was 
within a few days of the introduction of the 
product on the market. In contrast, scien
tific papers I have written have waited many 
months for publication. Of further interest, 
may be the existence of a journal, recently 
founded, called Current Therapeutic Re
search, which appears to be devoted entirely 
to pharmaceutical promotion. It accepts no 
advertising as such. However, there is a fee 
per page for any article published and pub
lication is very prompt. The publisher's 
major source of income presumably is the 
lucrative reprint market. 

It is my contention that if the companies 
would carefully evaluate their various ex
penditures which are at present classified 
under research, the actual research expendi
tures would shrink very substantially and 
would more accurately reflect the pharma
ceutical industry contribution to true re
search. This contribution, nonetheless, 
would be substantial. However, more care
ful cost accounting may suggest that a very 
much greater proportion of expenses should 
be attributed to promotion and advertising 
than at present is being assigned. This 
could modify drastically some of the justifi
cation for the frequently high price of cer
tain drugs. 

The consumer of drugs, the patient, has 
no free choice whatsoever as to whether or 
not he will purchase the drugs that have 
been prescribed for him by the physician. 
He can decide not to buy the prescribed 
drugs but then he is not following advice 
that he is paying for. The law usually 
requires that the specific prescribed drug be 
the one sold by the pharmacist. As a result 
we cannot apply the same logic nor rules 
of the marketplace when we talk of drugs 
as we can when we talk of refrigerators. It 
is impossible to conceive of anyone specify
ing the particular brand of refrigerator the 
buyer must purchase. The entire promotion 
and advertising program has beei;l directed 
at the physician in recognition of his spe
cial role. He has been taught, one might 
almost say brainwashed, to think of the 
trademark name of the drug at all times. 
Even new disease states have been invented 
to encourage the use of some drugs. He has 
been exposed to remarkably little informa
tion concerning the efficacy of the drugs 
he is asked to prescribe. He is given prac
tically no information as to the cost of the 
drugs to his patients. Instead, he is seduced 
with gimmicks of all sorts in an attempt to 
make him loyal to a particular company or 
a particular drug, with relatJvely little atten
tion being paid to the specific merits of the 
drug in question. The patient, who not only 
must buy the drug, but is also expected to 
use it, is often exposed to drugs which have 
been incompletely evaluated, and which not 
infrequently are hazardous. 

In addition to the constant str~am of pro
motion applied directly to the pl}ysician, 
there is a rather intense effort made to reach 
him through the patient. It is an unfunny 
joke in the medical professio~ that the very 
latest information on new advances in medi-
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cine most often appears in the eminent 
medical journals such as Reader's Digest, 
Time, and the Wall Street Jburnal. Some 
of this is legitimate good reporting. How
eve·r, much of what appears has in essen9e 
been placed by the public relations staffs of 
the pharmaceutical firms. A steady stream 
of magazine and newspaper articles are pre
pared for distribution to the lay press. 
These may take the form of so-called in· 
formative or background articles on condi· 
tions such as allergies or edema. Buried 
within the article, there is often a brief para
graph mentioning that a great new drug 
has been discovered and manufactured by 
Company X and the name of the drug is 
given. The article doesn't say that the reader 
should rush to his physician and demand 
the drug, but the implication is usually 
clear. And, of course, there is nothing to 
show where the article originated. 

Along the same lines it is fascinating to 
consider how many drugs first become 
known through the good offices of the Wall 
Street Journal. The implication of such re
ports I do not feel entirely competent to dis
cuss. I have wondered, however, what effect 
such announcements may have on stock 
market quotations. 

It may reflect a personal naivete but it has 
been my opinion that really worthwhile 
drugs would need no such promotional ef
forts. There is unfortunately prevalent 
within certain medical circles an attitude 
that the implications of opinions such as 
mine are that many physicians are grossly 
remiss in their duties to their patients 
and that I am slurring my medical brethren. 
There is no reason to believe that physicians 
are any less susceptible to the delicate arts 
of the advertising and public relations 
specialists than the average intelligent citi
zen. To make matters worse, physicians are 
subjected to an almost unbelievable barrage 
from these sources. The physician's prob
lem is further multiplied by the fantastic 
number of new drugs appearing constantly. 
Many of these are marketed before definitive 
information about them is available. The 
physician's problem is complex and it is not 
fair, even impossible, to demand that he bear 
almost the entire brunt of the defense of the 
patient from such an overwhelming on
slaught. The pharmaceutical manufacturers 
must bear the burden of proof that their 
products are exactly what they say they are, 
and further that they will do what is claimed 
for them. The final responsibility will al
ways be the physicians and cannot be shared. 
However, it is essential that he be given the 
best possible information in a reasonable, 
adult manner. 

Efficacy of drugs is a very difficult area of 
study. There is a common misconception 
that under our present laws the Food and . 
Drug Administration determines efficacy of 
drugs before they are put on the market. 
The Food and Drug Administration does not 
attempt to verify the claims made for any 
particular drug providing that the indica
tions have been studied and that broad tol
erance and safety limits have been estab
lished. The manufacturer is required to 
carry out the efficacy studies, and this he 
does through the services of medical centers 
and physicians throughout the country. Of 
course, frequently excellent investigators are 
involved, and careful objective studies are 
done. On the other hand, a number of drugs 
have been put on the market with efficacy 
claims based on extremely meager and un
objective observations by people not truly 
qualified to "make such observSJtions. Also, 
there is absolutely nothing in the law to p·re
vent the manufacturer from completely ig
noring unfavorable reports. One company 
in its advertising for one of its products 
blithely stated that there have been over 200 
reports in the llterature about this particu
lar drug. They neglect to say that 60 per-

cent are not entirely favorable or pertinent. 
The Food and Drug Administration does 
not determine the qualifications or objec
tivity of the individuals who provide the 
data on which new drug applications are 
based. Very meager and uncritical observa
tions have been allowed to serve as juSiti:flca
tion for granting permission to advertise and 
market certain drugs for life-threatening 
conditions. Such uncritical action is po
tentially dangerous, especially if it encour
ages the use of an inadequately studied drug 
to supplant a proven and effective agent. 

It is difficult to find in the medical litera
ture comparative studies of many of the 
drugs presently on the marke·t. The reason 
for this is quite simple. It is anathema to 
most of the drug manufacturers to consider 
comparative studies. The reasons usually 
given relate to unfair competition and poor 
sportsmanship, but fundamentally they boll 
down to the fear that many of our presently 
popular drugs would not fare very well if 
compared with established and respected 
items. Some such studies have been done, a 
few have even appeared in the literature, and 
the results have frequently confirmed the 
reality of such fear. 

0 

The drug efficacy problem is also reflected 
in promotion and advertising. It is my opin
ion that the intensity of promotion and ad
vertising devoted to any drug varies inverse
ly with the efficacy of that drug. The tran
quilizers are an excellent example of such 
relationship. 

SUMMARY OF TES'rJMONY ON QUACKERY FROM 
TESTIMONY OF ARTHRITIS AND RHEUMATISM 
FOUNDATION TuESDAY, DECEMBER 8, 1959, 
VOLUME 2 OF TRANSCRIPT 

Floyd B. Odium, chairman of the board of 
the foundation, testified that a·t least 5 mil
lion of the 11 million people affiicted with 
arthritis spend about $250 million a year on 
some form of quack arthritis medicines or 
cures. He said many of these are sent to 
him in the mail and he described one of 
them as a gallon of tequila sent from Mexico 
with a dead rattlesnake in it. A wine glass 
of this liquid taken three times a day was 
supposed to cure arthritis. He said others 
sent to him were alfalfa tea, mushrooms, 
copper bands. He said one man owns a 
urani urn mine and claims uranium is 0 good 
for arthritis. 

He said the Arthritis and Rheumatism 
Foundation has a widespread educational 
program to better inform the American peo
ple about quacks in the field of arthritis. He 
said the foundation is very seriously con
cerned with fraudulently advertised drugs 
and devices because many innocent victims 
waste money and time in using them. 

Dr. Russell L. Cecil, consulting medical di
rector of the foundation, described a new 
quack remedy as '"immune milk" taken from 
immunized cows and sold to arthritic pa
tlEmts. Dr. Cecil was asked whether many 
people are driven to buy quack arthritis 
remedies because steroid hormones are sell
ing at high prices. He replied that these 
quack remedies are not cheaper than reputa
ble drugs and are apt to be more expensive, 
and he doesn't think that is the reason they 
buy quack remedies instead of the real thing. 

The major testimony on quack remedies 
was presented by E. D. Bransome, New York 
State chairman of the foundation. He urged 
the subcommittee to look into these quack 
devices and medicines to see what can be 
done about them. 

Mr. Dixon pointed out that the Federal 
Trade Commission is responsible for enforc
ing the laws on false and misleading adver
tising, and Mr. Bransome's testimony will be 
referred to them. 

Mr. Bransome testified that the FTC laws 
in this field and the State laws are inade
quate. Quacks simply go from State to State, 

stay out of business for a few years and 
then resume activity uni:ier another name. 

He said besides the loss in money, arthrit
ics who use quack remedies are harming 
their health. He expressed the foundation's 
finding that arthritis quackery is not being 
cut down but continues to :flourish. 

Pointing out that the Federal Trade Com
mission, the Food and Drug Administration, 
and the Post Office Department regulate dif
ferent aspects of the misrepresentation of 
drug and health advertising, he presented a 
series of recommendations. First, these three 
agencies should be given the funds to enable 
them to get rid of quacks. Second, legisla
tion is needed to place squarely within the 
jurisdiction of the three agencies the adver
tising of so-called treatment centers and of 
unqualified arthritis practitioners. Third, 
manufacturers of prescription drugs should 
be required to prove the effectiveness of their 
drugs on tlie basis of clinical tests before 
these drugs can be marketed. 

In regard to the third recommendation he 
explained that nonprescription drugs are ex
empted from the "new drug" provisions of 
the Federal Food Drug and Cosmetic Act. 
In that way a phony patent medicine or 
quack device can be put on the market with 
no Government sanction whatever. He said 
it sometimes takes the Government years to 
prove a drug or device is phony while its 
producers reap a harvest. 

Inasmuch as a charge proved by one of 
these agencies has to be proved all over 
again by the other two, his fourth recom
mendation was that the decision of any one 
of these agencies be binding on the other 
two. 

His fifth recommendation was that the 
Federal agencies,' particularly the Federal 
Trade Commission, make full use of its 
powers of injunction and its powers to in
filet heavy monetary penalties as provided 
for under existing law. 

His sixth and final recommendation was to 
suggest to all the States the enactment of 
model drug legislation which would fit into 
Federal statutes. It is this absence of uni
form State legislation which makes it possi
ble for operators to move from one State to 
another. 

Dr. Ronald Lamont-Havers, medical direc
tor of the foundation, showed the subcom
mittee examples of quack arthritis drugs and 
devices and read into the record their ad
vertising claims and the efforts, often un
successful, of the Federal agencies to 
prosecute. 
Mis~ Ruth Walrad of the foundation gave 

an example of one such advertisement by a 
Mrs. Wier which ran in thousands of news
papers and magazines. She estimated Mrs. 
Wier made between $200,000 and $300,000 
at least on her worthless product. 

Dr. Lamont-Havers explained why certain 
examples of advertising were considered 
deceitful. He said many of these products 
gave no more relief than a nickel's worth 
of aspirin. 

He showed a number of devices which 
h ave been seized by Federal agencies, includ
ing uranium pads, a magneto device, a veril
lium tube, and a glass tube with 10 cents 
worth of barium chloride that sold for $300. 
He also went into the activity of the Federal 
Trade Commission in the matter of books on 
arthritis. The Federal Trade Commission 
has secured a preliminary injunction against 
advertising and promotion in the case of 
"Arthritis and Common Sense" by Dan Dale 
Alexander. 

[From the New Republic, Feb. 29, 1960] 
THOSE PROFITABLE PRESCRIPTIONS 

(By the editors) 
Take a drug. Modify its chemical struc

ture a little. Give it an unpronounceable 
chemical name. Apply for a patent. Locate 
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a. disease the new drug will alleviat.e but not 
cure. Have it tested . by reliable doctors 
who can be relied upon to find that side 
effects are minimal. Get it past the Food 
and Drug Administration. Give .it a catchy 
trade name and promote it to the doctors in_ 
a blizzard of mail, journal ads, parties, and 
detail men. 

What have you got? That ama~ing new 
wonder drug.,-bonanza. 

What does it cost to make? Almost noth
ing. What does it sell for? Plenty. What 
does the company get. Profits. Aren't 
there any catches in all this? Yes-you 
have to get there first. This is the pattern 
that has been unfolding in Senator EsTES 
KEFAUVER's inquiry into the ethical drug 
industry over the past 2 months. 

Let's go over it again. This is the pre
scription drug industry, that makes and 
sells drugs that can only be had on a doc
tor's prescription. "Ethical" drugs are not 
advertised to the customers, but only to the 
doctors who write the prescriptions, and to 
the pharmacists who fill them. No medi
cine-show operators here--only highly re
spectable pharmaceutical houses: Merck, 
Schering, Upjohn, Smith Kline & French, 
Wallace Laboratories, Wyeth, and CIBA. 
They are high among ·the mo~t profitable 
corporations in the country. 

No snake oil cure-alls here, eith~r: Cor
tisone, prednisone ("Meticorten"), predni
solone ("Hydeltra") and dexamethasone 
("Decadron"), for the relief (but not cure) 
of rheumatoid arthritis. Chlorpromazine 
("Thorazine"), perchlorperazine ("Compa
zine") and promazine ("Sparine"), tran
quilizers for treating institut ionalized men
tal patients, and meprobamate ("Miltown,'' 
.. Equanil") and reserpine ("Serpasil,'' etc.) 
for those who take tranquilizers at · home 
and in the office. To repeat, these are much 
better than cure-alls-they are cure-noth
ings. They are more in the class with food 
and drink, since if you need them today, you 
need them tomorrow and next year-at a 
dime a plll, or perhaps 30 cents. 

The subcommittee claimed that predni
sone tablets could be made for 1.6 cents 
each, in the · bottle, while the big drug 
houses charged the drugstore $1 '1.90 per 
hundred, and the customer .paid 30 cents 
apiece. After considerable hassle over sell
ing costs, it developed that one small com
pany was selling them to drugstores for $17 
per thousand. The subcommittee figured · 
that Miltown tablets could be made and 
bottled for seven-tenths of a cent; the presi
dent of Carter Products confirmed this exact
ly, and then said he sells them for 5.1 cents 
apiece. His net profit after taxes is 1.2 cents 
per tablet-not quite double the production 
cost. Once, in perhaps an excess of competi
tive zeal or patriotism, CIBA offered a thou
sand Serpasil tablets to the Government at 
60 cents; its regular price to the druggist was 
(and is) $39.50 per thousand. 

Why this tremendous spread between costs 
and prices? Steel, automobiles, and other 
manufactured products usually show pro
duction costs of a half, two-thirds, or three
quarters of manufacturers' selling prices. 

The only really acceptable answer that 
has emerged is that profits are so high. 
Research sounded like a plausible part of the 
answer until the subcommittee showed re
search accounted for only 6¥2 -eents per 
dollar of sales, and that some of the major 
developments in recent year-s came from 
Europe; and a generous Internal Revenue 
Service regulation is broad en.ough to per
mit inclusion of patent attorneys' fees in 
the research category, both for getting a 
patent and protecting it. 

Sell1ng and promotion expenses run high 
in this industry in spite of the fact that 
there is but a limited target--the medical 
profession. And it may run higher yet: 
RCA has just announced its plan for a new 
medical radio network which wlll reach right 

into the doctor's offices. Programs will be 
sponsored by the pharmaceutical advertisers, 
selling you-know-what. To almost anyone 
ouwide the drug industry and Madison Ave
nue, spending more (in some cases) c;>n 
huckstering than on the production of 
goods (with all those 300 quality control 
tests per bottle of pills) would seer_n 
peculiar. You might . wonder how it has 
been done (pre-RCA): 

One doctor sent to Senator KEFAUVER a 
box, about half the size of an Army foot
loc~er, full of pharmaceutical company 
mail-literature and samples. This was one 
month's accumulation. Merck furnished 
copies of 60 qr 70 direct mailings to physi
cians for a single drug, Decadeon, in just 1 
year. 

Upjohn has over 1,000 detail men and 
only 160 senior researchers. A detail man, 
you must understand, is not a salesman. He 
doesn't talk prices. He educates the doctors 
he sees, five of them a day. At this rate, Dr. 
Upjohn's messengers can get around to every 
M.D. in the country half a dozen times a 
year, to talk about Upjohn's new products. 
With Merck's detail men, and Schering's, 
and Wyeth's, and Smith Kline & French's, 
and the others, the average M.D. may get 
more free education than he needs, though 
the education is certainly not without value 
to the busy physician who might not, left 
alone, . familiarize himself with the varieties 
of new drugs on the market. Unfortunately 
for the record, no doctor has yet bundled up 
a month's supply of detail men and shipped 
them to Senator KEFAUVER. 

What about competition? The patent, the 
snow job, and the detail men take care of 
that. If there is a good patent on a good 
product, 'the patent owner may be highly se
lective about who gets a license to manufac-

, ture oo:r to sell the product. Price cutters 
don't get many licenses. In the case of 
prednisone, for which a patent application 
has been pending for some years, a small 
producer testified that he will be out of the. 
prednisone business when the patent is is
sued. The small pill makers will also be out 
of the prednisone business, because the li
cense holders have agreed not to make bulk 
sales. ' 

First come·r takes all. The first pharma
ceutical house to get its new product on the 

. ,market has a tremendous advantage. The 
product's trade name, drilled into the doc
tors' memory by the snowstorm of direct 
mail, medical journal advertisements, medi
cal jo·urnal articles, detail men visits (radio 
programs?), wins out over the generic name. 
The doctoo:r gives the patient a prescription 
for Meticorten ($17.90 per hundred to the 
druggist). By law the pharmacist is not per
mitted to supply that patient with predni
sone (generic name for Meticorten and sim
ilar drugs-$1.75 per hundred). When a 
trade name is prescribed, he cannot substi
tute another brand ol the identical drug, 
whatever the relative prices. 

However, the system leaks a little. The 
small companies c~n deal with hospital!:! 
which encourage their <factors to prescribe 
by generic name or any reliable brand. They 
can sell some quantities to druggists who 
are willing to suggest to doctors or patients 

. that prescriptions could be modified to re
duce price without changing content. They 
can sell to the military services and the Vet
erans' Administration. But the testimony 
indicates that these markets are pretty thin. 

Do you remember the concept of con
sumers' surplus from your elementary eco
nomics course? That is the difference be
tween what you would pay (if necessary) 
and what you have to pay for something. 
In competitive markets, competition forces 
prices down toward cost of production, and 
the consumer gets the consumers' surplus. 
In monopolistic situations, the discriminat
ing monopolist prices his products right up 
to what the traffic will bear, and thus con-

v~rts consUiners.' surplus into producers' sur
plus. It is interesting to note that, the drug 
manufac:turers preferred to point out that 
their drl,lg pr~ces should be compared to the 
cost of a week in a hospital, rather than to 
tlle cost of production. They denied being 
monopolists, of course, but their language 
was right out of the monopoly chapter. 

Thanks to Senator ESTES KEFAUVER'S in
vestigation, which has just resumed and 
may run into May, the ethical drug industry 
has been called upon for the first t !.me to ex
plain in public their costs, profits, selling 
methods, and research. The press has given 
the hearings wide and effective coverage. 
The doctors, perhaps on their own initiative, 
possibly after being nudged by their patients, 
may begin to t ake a more active interest in 
the prices at which prescription drugs can 
be had. At the moment the patients seem 
to be angry. A random sampling published in 
the Washington Star on January 24 quoted 
65Y:! percent of those polled as favoring 
Federal control of prescription drug prices. 
Only 21 Y2 percent were opposed, while 13 
percent stated no opinion. If two-thirds of 
the whole population, and three-fourths of 
those who were willing to be quoted, want 
peacetime price control after two experiences 
with OPA and OPS, it looks as if the drug 
suppliers and the press agents have managed 
temporarily to price themselves out of fa
vor if not out of an essential market. 

[From the New Republic, Feb. 29, 1960] 
ONE DRUG-TwO PRICES 

The subcommittee found that foreigners 
affiicted with arthritis could buy the same 
[anti-arthritic] pills for less than Amer
icans. Upjohn's price in England is $7.53 
a bottle, or more than 50 percent less than 
its U.S. price. This same pattern of ex
cessive pricing was revealed when we ques
tioned the major manufacturers of tran
quilizers. 

Here, too, a Big Three emerged. They are 
Carter Products, makers of Miltown; Amer
ican Home Products, which has a license 
agreement from Carter to produce the same 
chemical mixture under its own brand name 
of Equanil; and Smith Kline & French, 
which distributes Thorazine. These three 
corporations are the three most profitable 
corporations in the United States, not only 
in the drug field but in all manufacturing 
fields including steel, oil, machines, etc. 
Smith Kline & French, for example, made 
net profits, after taxes, of more than 40 
percent in 1959. Carter's profit picture is 
even better. 

Thorazine, distributed by Smith Kline & 
French, was developed by a French firm 
under the generic term of Chlorpromazine. 
Smith Kline & French ~quired an exclusive 
license to market the drug in the United 
States. The French firm sells the drug at 
about one cent a tablet in its own country. 

. Smith Kline & French charges six cents per 
tablet in the United States. Carter and 
American Home Product& sell their Miltown, 
and Equanil at the same price of $3.25 for 
50 tablets of the same strength to drugstores. 
These two brand name pills are exactly the 
same under a licensing agreement between 
the two companies . 

In the tranquilizer field, foreigners again 
are favored with lower prices. Miltown, for 
example, is sold in Argentina for a fourth of 
the amount t·t is priced in this country. 
(Senator ESTER KEFAUVER, February 9, 1960.) 

[From the New York Post, Jan. 22, 1960] 

MR. DIRKSEN'S TRANQUILIZER 

The drug industry, currently under inves
tigation for profiteering, unveiled a new 
tranquilizer yesterday in the shape of a Sen
tor-and tried it out on the Kefauver com
mittee. It didn't work, but there are indi
cations the dosage will be increased. 
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Senate Minority Leader DIRKSEN, Repub

lican of Illinois, whose membership on the 
investigative panel has hitherto been mostly 
in absentia, is now showing a special inter
est in the proceedings. Indeed, his charge 
that the hearings are rigged has a special 
interest label so large and crude that it is 
almost a caricature of the GOP at its worst. 

DIRKSEN's attempt to impugn the com
mittee's motives was plainly designed to dis
credit the hearings and take the heat off the 
industry. All his formula lacks is evidence. 

As Senator KEFAUVER patiently pointed out, 
some startling profit figures have been re
vealed for which the drug manufacturers 
have no convincing explanation. 

Then KEFAUVER's first witness was called 
as an example of what DIRKSEN is trying to 
suppress. Walter Munns is president of 
SKF, which sells more than 25 percent of all 
tranquilizers in the United States. KEFAU
VER's interest in this company is in its aston
ishing income. Its 1959 profits, after taxes, 
are estimated at 42 percent of its net worth, 
a proportion that is second highest of all 
major American corporations. (Another 
drug manufacturer is first.) 

Mr. DIRKSEN's sedative is unlikely to dis
pel public interest in such disclosures. 

(From the New York Times, Feb. 1, 1960] 

THE HIGH COST OF MEDICINES 
The price of medicines is high and getting 

higher, as almost everyone knows. So high 
is it, in fact, and so great is the demand for 
drugs that the people of the United States 
now pay more for them and medical appli
ances than they do for the services of doc
tors. No wonder the investigation of the 
drug industry by the subcommittee headed 
by Senator KEli'AUVER has stirred up such 
wide interest. 

The most impressive defense of high prices 
brought out in the hearings so far has been 
the high cost of the research necessary to 
produce the new medicines, increasingly in 
demand as medical science breaks ever more 
new ground. But less evidence has been 
given up to this week as to other costs, such 
as advertising, promotion, and sales. One of 
the recent hearings, however, threw sharp 
light on all these matters by spreading on 
the record the experience of one of the Na
tion's leading companies--especially in re
gard to a well-known tranquilizer. 

This drug was originally produced by a 
French concern. The American company 
was given exclusive rights to its production 
and sale in this country. Comparative price 
figures given by the subcommittee staff were 
striking, especially in view of the fact that 
the American company did not finance the 
basic research. Fifty tablets cost the drug
gist in Paris 51 cents. In the United States 
the same tablets cost $3.03. 

The company's record 1lluminates what the 
public wants to know: why drugs cost the 
consumer as much as they do, whether com
pany costs could be reduced and whether 
prices couldn't be much lower than ·they are 
without depriving the drug firms of a rea
sonable profit. Then, too, there is the ques
tion of whether some sort of Government 
regulation may be necessary to assure all of 
us who buy medicines that we can get what 
we need at the lowest possible price. Cer
tainly no industry more directly affects the 
public health and welfare than this. The 
task of the Kefauver group is correspondingly 
important. 

[From the Memphis (Tenn.) Commercial 
Appeal, Dec. 10, 1959] 

PROHIBITIVE DRUG COSTS 
"Why do certain drugs cost so much?" 
Millions of Americans have been asking 

that question without getting a satisfactory 
answer ever since the so-called miracle reme
dies came into common usage. 

Those who want to know are the millions 
now obtaining relief through use of the 
steroids--the cortisone derivatives--and the 
even more millions in whom infectious dis
ease has been combated through use of antl· 
biotics. 

They want to know why, for instance a 
steroid manufactured at an approximate 
cost of a fraction more than a cent per tab
let should be retailed at a recommended (and 
generally asked) price of 30 cents each? 

They want to know why, after all the 
years of antibiotic usage, a going retail price 
per capsule of 50 cents generally still pre
valls. The chronic patient who must rely 
on periodic courses of antibiotics to combat 
infection knows that he "has had it" after 
the first few rounds at that price. 

And they certainly won't "buy" the con
tention of the head of one of the Nation's 
largest pharmaceutical houses that the 
problem of finding it difficult to pay for 
needed medication "is just plain inability to 
pay for the necessities of life where income 
has not kept in step with today's cost of 
living." So specious is that argument it 
should have been left unspoken. 

Judged by ·revelations to the Senate Anti
Monopoly Subcommittee, the pharmaceutical 
and drug industries have made hefty con
tributions to today's highly inflationary cost 
of living. 

The Senate subc,OJnmittee is trying to get 
the cost answers. Whether_ it does or not 
depends on how exhaustively, intelligently, 
and conscientiously it carries through on it 
present inquiry. If it is ~perely seeking sen
sation and headlines it is wasting time. If 
it fails to get into the field of antibiotic 
costs and retail price markups, its results 
will be entirely inconclusive. 

The matter of cost and fair price are in
separable--or should be because equitable 
price must be based on production cost. 
Some of the cost factors seem to have been 
overlooked in a few of the astronomical 
figures so far brought out by the Senate 
subcommittee. Research and discovery are 
not least of those factors. These must be 
encouraged, not destroyed. The big, ethical 
pharmaceutical houses in the United States 
have made some tremendously important 
contributions to medicine and thus to hu
manity. They . have underwritten, or made 
contributions of note to institutional scien
tific research. This, we hope, they will con
tinue. 

While seeking answers to the "why" of high 
drug costs, it is imperative that the Senate 
committee not only keep fairness as to price 
in mind but also fairness as it applies to its 
own methods. Its inquiry will be worthless 
1f lacking sincere objectivity. , 

Drugs are costing the American people 
more than $3 billion a year. That averages 
$70 per family. It is time to find out if such 
a backbreaking expenditure is necessary. 
Last year druggists filled 58.6 million pre
scriptions costing $5 or more. 

The price of some pharmaceuticals is pro
hibitive for . millions even 'Wlth reasonably 
decent incomes. An understandable expla
nation is overdue. The Senate subcom
mittee should continue its work until it is 
furnished by those who can give it. 

[From the St. Louis Post-Dispatch, Dec. 20, 
1959] 

AGENDA IN THE DRUG PROBE 
Senator KEFAUVER says his invE:stigation of 

drug prices has shown in its first series of 
hearings that Congress should consider new 
legislation, and we agree. Within a single 
week the pharmaceuticals industry has 
drawn a public picture of itself so unattrac
tive that it seems doubtful whether its 
prestige will ever be the same again. 

When a bottle of arthritis pills can be 
bought by a drug house for $1.57, sold to 
druggists for $17.90, and resold to the public 
for $29.83 , something is wrong somewhere. 

An even more flagrant example was the pur
chase of a drug at 14 cents a gram and its 
resale to druggists at $15 a gram, a markup 
of 10,000 percent. 

The manufacturers sought to justify this 
high profit on the ground that it is necessary 
to finance research into new medicines. 
They have failed to make a case for it. In 
the examples just mentioned no research was 
involved at all. Research costs of 8Y2 percent 
or so have been mentioned in the hearings. 
but that is a long way from profits of up 
to 10,000 percent. 

The largest single expense of the major 
drug houses, the hearings have brought out, 
is not research at all, but traveling salesmen. 
These are the so-called detail men who high
pressure doctors into accepting new drugs 
and specifying them by proprietary name in 
their prescriptions. One drug house alone 
employs 730 of these people. 

We think the drug industry should ques
tion whether this is a proper method of 
merchandising drugs, and, if it does not, 
Congress should. 

Congress should question whether, by use 
of the drummer system and other devices, 
the major drug houses are restraining trade 
to shut out their smaller competitors. 

The Kefauver subcommittee itself should 
look further into the charge made by John 
T. Connor, president of Merck, that drug 
products differ widely in purity and quality. 
and determine to its own satisfaction 
whether the charge is true or false. The 
Merck president had testified in effect that 
his company can get six times the price at 
which the same drug in the hands of his 
smaller competitors goes begging-because 
pharmacists have to rely on the reputation 
of their supplier for quality. · 

If some drug concerns are violating the 
standards established by the U.S. Pharma
copoeia, they should be brought into line, 
with new legislation if necessary. If they are 
not at fault, the buying public-including 
druggists--should know that consumers need 
not pay multiple prices to get uniform 
quality. 

Finally, we think both the Kefauver sub
committee and Congress should give their 
best thought to the question how they can 
require drugs to be labeled so that the doc
tor can prescribe by generic rather than 
trade name and the patient can pay the 
lowest rather than the highest price charged 
for the same product. 

[From the Baltimore (Md.) Sun, 
Dec. 11, 1959] 

LIGHT ON DRUGS 
The president of the Pharmaceutical Man• 

ufacturers Association, speaking before a re
gional meeting of that body, suggests that 
the current criticism of the high cost of 
drugs is inspired by persons who are using 
the industry as a whipping boy in their ef
forts to enter the back door to socialized 
medicine. What nonsense. 

The reason for the present congressional 
investigation is perfectly obvious and calls 
for no such devious explanation. It is hardly 
an exaggeration to say that the public is 
shocked by the excessive cost of most of the 
new drugs. Few households are so fortunate 
as not to be affected by it. Drugs are a major 
item in most illnesses. All too often the 
expense strikes hardest among those least 
prepared to bear it, which is to say old peo
ple suffering from chronic ailments and 
young people with large families. It is the 
most natural thing in the world for the pub
lic to ask why drugs cost so much. It is in 
response to that universal curiosity that the 
Senate's Antimonopoly Subcommittee has 
instituted its inquiry. Surely this is a legiti
mate enter,Prise for Senators especially in
terested in the antitrust laws. 

If the costs are not justified, then the 
public has every right to know it and to de
mand reform. On the other hand responsible 



6242 CONGRESSIONAL RECORD-- SENATE March 22 

manufacturers should welcome the inquiry. 
It wm give them an excellent opportunity to 
put their case before the public. In that 
way they may dispel any misunderstandings 
and suspicions that are not warranted by 
the facts. 

[From the Washington (D.C.) Star, Dec. 11, 
1959] 

ExCESSIVE DRUG PRICES? 
It may be possible to argue, as the presi

dent of one major drug firm has done, that 
public concern over the high cost of drugs 
reflects "a matter of inadequate income 
rather than excessive prices." For the most 
part, however, we suspect that the public 
will take this remarkable statement with a 
large grain of salt, and feel considerable 
gratitude in the meantime that the practices 
of drug pricing have come under intensive 
scrutiny by the Congress. 

standing alone, of course, the substantial 
public dissatisfaction which has been voiced 
about the costs of medicines and drugs is not 
conclusive of anything. For buying drugs 
is something like going to the doctor-there 
1s little choice in the matter, and the out
'come too often is shrouded in frustrating 
mystery. Most drugs, for example, a're or
dered through prescriptions, which are made 
no more inte111gible by the druggist. The 
buyer, in most cases, has little notion of 
what the drug is, where it came from, or 
whether the charge is fair. It is precisely 
this helplessness, however, which makes the 
sale of drugs so susceptible to profiteering, 
and which requires that every safeguard be 
established to lessen the burden on the sick 
and infirm to the greatest degree possible. 
· Prospects are that the Senate Antitrust 
and Monopoly ·subcommittee hearings will 
extend into next spring-and possibly the 
summer-and may branch into the pricing 
policies affecting costs of medicine at all 
levels. We hope they do. In the meantime, 
too tew facts have been developed at the 
initial hearings to make precise judgments 
on the sensational differences disclosed be
tween production costs and sales prices of 
some of the newer miracle drugs. Markups 
of 7,000 percent seem fantastic indeed, and 
annuaJ: profits appear to be far above those. 
of comparable industries. Drug officials, on 
the other hand, contend that the subcom
mittee has failed to give consideration to 
the losses on drug failures and the tre
mendous costs of research and development. 

The manner in which these costs are passed 
along, no _matter how great they are, how
ever, is very much the business of the pub
lic, and Chairman KEFAUVER, in probing the 
competitive and contractual aspects of the 
drug industry, is right in placing foremost 
emphasis on whether the manufacturers are 
setting their prices at excessive levels. 

[From the Syracuse (N.Y.) Herald-Journal, 
Dec. 9, 1959] 

THE DRUG PROBE 
(By Alexander F. Jones) 

The Senate subcommittee starts its investi
gation o:t drug prices with a case where a 
company made a 7,000 percent profit on a 
French plll. 

Other drugs were named where markups 
as high as 1,118 percent were noted. 

The president of one drug company-Fran
Cis c. Brown of the Schering Corp.-strenu
ously defended drug prices with the conten
tion costly research that often results in 
failure must be paid for by the consumer 
on new drugs that are -proven successes. 

Now it may be that I am completely naive, 
but it seems to lme I remember many cases 
where new discoveries and inventions 
brought prices of commodities down in a 
hurry and the industries involved depended 
on added volume caused by lower prices for 
their profit. 

The testimony of Mr. Brown left no doubt 
that the drug industry operates on a basis 
where outrageous prices are charged for any 
successful new drug so research can have 
funds in the search for others. 

It may be that z:esearch cofl_ts are stirred 
in when. other industries se-t prices. But I 
know several corporations that take research 
out of total income before measuring net 
profit. 

They d9 not penalize the consumer by 
charging 'extortion prices to make up for 
failures. 

The result of this policy is that millions 
of people, many of them old, sick, crippled, 
and ill-prepared for extortionate prices are 
forced to extreme measures to get money to 
pay for medicine. 

For 14 months straight the cost of living 
index advanced without any recession and 
one of the items that was always greater 
was the cost of medical care. 

The items involved in the advance o:t 
medical care costs are hospital and nursing 
charges, doctors fees, and drug costs. 

Of the three the worst gouging of the 
public has come from drug costs. 

It is true that amazing progress has been 
made in evolving new drugs that are suc
cessfully contro111ng many ailments of 
mankind. 

The Senate subcommittee has been inves
tigating for some time, convinced it can 
prove the big drug companies are taking 
advantage of the natural interest in advances 
1n the struggle against disease. 

It is armed with charts showing the big 
companies are acting as one in charging for 
certain drugs, while smaller independent 
companies furnish the same thing at a frac
tion of the price. 

Whatever the truth about the existence 
of an undercover drug trust that is bllking 
the public by claiming research takes its 
extortionately high prices, the fact remains 
that uncounted thousands Of American cit
izens cannot afford whatever healing qual
ities the remedies may have. 

There is something present in this drug 
Investigation that other probes do not have
here we are dealing with saving lives or 
losing them because of corporate greed. 

No pill that costs a few cents to make 
is worth 50 cents over the drug counter. 

And when you think that a man may die 
for lack of it because he cannot afford to 
purchase the drug regularly and is too proud 
to go on public welfare, it is not a pretty 
picture. 

If there Is one thing that th,e people of 
this country should be assured of it is rea
sonably priced health services. 

Yet these services continue to skyrocket 
1n cost. 

And the medical profession, the hospital 
authorities, and the giant drug firms com
bined continue to register horror at the 
thought socialized medicine is a possib111ty 
in the United States. 

Everythhig that is happening In the cost 
of being sick is leading us ·closer to it. 
· Low cost medical care under socialized 
medicine in Great Britain is such a success 
not even the most conservative government 
dares to oppose it. 

And to top it off, the cold figures show 
profits in the drug industry are twice what 
they are in general industry. 

It is to be hoped the Kefauver committee 
pulls no punches in getting the cost .. of-drugs 
story before our people in every detail. 

(From the Wheeling (W.Va.) News-Register, 
Dec. 8, 1959 J 

THE DRUG PROBE 
Hearings have been opened in a congres

sional inquiry which could prove of inesti
lpable value to the American people. It is 
the Senate Antitrust and Monopoly Sub
committee in-yestigation of drug ·prt-ces, a 

I/ 

probe which has been in course · of prepara
tion for weeks. 

In the capable hands of Senator EsTEs 
KEFAUVER, Democrat, of Tennessee •. who 
already has won national recognition for 
}:lis ab111ty as an investigator, this inquiry 
should succeed in presenting, for the infor
mation of the American people and the ,pos
sible action of Congress, an accurate picture 
of the drug price structure-a definite an
swer to the queEtion of whether or not the 
American people are being overcharged for 
drugs. 

The fact that most drug prices are high, 
those of the so-called miracle drugs in par
ticular, and the further fact that paying 
these prices imposes a severe financial bur
den on countless families, do not of them
selves support the popular belief that the 
people are being gouged by the pharmaceuti
cal industry. It is to be borne in mind that 
spectacular progress has been made in the 
conquest of disease through the efforts of 
private researchers in the field of medicine. 
The drug manufacturers have participated 
prominently in this enterprise, spending large 
sums of money to advance the work and 
develop the remedies. Their contribution to 
the preservation of life and the promotion 
of health has been very great. 'llhey are en
titled to reasonable rewards of their enter
prise. But the word "reasonable" controls. 
Do current prices for many of the prepara
tions which the American people have come 
to use in large quantities justify the desig
nation "reasonable," or are they excessive? 
That is the question the Kefauver commit
tee will undertake to answer. Already there 
are some disturbing features of the drug 
price structure pressing for explanation
for example, the disparity between domestic 
and foreign prices of preparations produced 
by the same manufacturer. Se.nator GEORGE 
A. SMATHERS, Democrat, of Florida, a mem
ber of the Kefauver committee, cites these 
examples: Vitamin B-12 tablets that retail 
for $2.63 per hundred in Venezuela but cost 
$4.88 here, tranquilizer tablets which can be 
bought at the rate of 50 for 46 cents in 
Argentina but command from $3.85 to $4.25 
for the same amount in the United States, 
or migrane headache tabiets which sell for 
$14 a hundred in this country yet can be 
bought for ha~f that price in England. 

There may be valid explanations for these 
differentials. The prices paid by the Ameri
can people for drugs may be reasonable. On 
the other hand, many may be far out of line. 
Whatever the facts, the Kefauver commit
tee should be able to establish them, thus 
either paving" the way for corrective action 
or settling the minds ot the American peo
ple, most of whom now believe they are be
ing taken advantage of. In fairness . to all 

· concerned, the investigation should be made 
a searching one. 

(From the Sacramento (Calit.) Bee, Dec. 8, 
1959] 

WHAT AVAIL WONDER DRUGS IF PRICE Is 
Too HIGH? 

Perhaps no congressional probe of the last 
several years will win more public acclaim 
than the investigation undertaken in Wash
ington, D.C., into the high price of drugs. 

Great strides have been made in the last 
decade and a half in the development of 
drugs which will relieve human aliments 
ranging from the common cold to arthritis 
and pneumonia. 

But in many instances the prices are so 
fantastically high as to be out of reach of 
most people, particularly in cases where the 
drugs must be taken over the course of years 
if not for a lifetime. 

What the U.S. Senate Antitrust and Mo
nopoly Subcommittee, headed by Senator 
ESTES KEFAUVER, Of Tennessee, W111 try to find 
out by the hearings is whether the prices 
can be justified or if they are set artificially 
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to return huge profits to the drug manu .. 
facturing concerns. 

If the latter proves to be the case, and the 
subcommittee has many complaints to "that 
effect, it constitutes unconscionable trafilck:
ing upon human ills and miseries. 

The committee has taken note of the fact 
that when competitive products are placed 
on the market the prices generally drop dra .. 
matically. In the case of peniclllln, for 
instance, when the drug first was marketed 
the price was $20 for a given quantity. Four 
years later it was 30 cents. 

Drugs manufactured in the United States 
can be bought for much less abroad than at 
home. Tranquilizer pills which cost from 
7Y:z to 8Y:z cents each in this country can be 
purchased for 1 cent in Argentina. 

Nor has it escaped the subcon;tmlttee's 
notice that the net profits of drug concerns 
are much -higher than for industry in 
general. 

Certainly the publlc should be able to get 
these new so-ca.lled wonder drugs at the 
lowest prices possible. Advances and dis
coveries in the medical sciences should be 
made available to the masses. 

Profiteering, if it exists, simply gives im
petus to the demand for some form of public 
medicine. 

[From the ,St. Louis (Mo.} Globe-Democrat, 
Dec. · 10, 1959] 

How MUCH FOR DRUGS? 
Washington's investigation of the prices 

that pharmaceutical firms charge for the 
medicines they sell hit the headllnes with 
the first day's hearing. It looks as if this 
Senate subcommittee probe will stay in the 
news as long as the inquiry continues. 

Nothing, not even the price of medical 
services and hospital care, is more important, 
to Americans than the price they pay for a 
prescription at the drugstore. Unlike TV 
sets, autos, or other comforts, and conven
iences the average American can take or leave 
alone, medicine is usually an essential . item 
in his budget. 

When the cost of drugs and prescription 
items goes up, the consumer can't simply 
forego them, or buy a cheaper model. 

For that reason, what pharmaceutical firms 
charge for their product has a far greater 
impact than the price charged for a pair 
of pants or a poun(i of bananas. 

Are the drugmakers charging too much? 
The Senate subcommittee showed that one 

of the drug firms bought a drug called pred
nisolone from the manufacturer, bottled it 
and sold it under the name netlcortelone. 

The drug cost the company the equivalent 
of $1.60 for a bottle of 100 tablets, which 
the company sold for $17.90 a bottle, · and 
urged the druggist to sell for $29.80 a bottle. 
Oddly enough, two other firms · that mar
keted the same drug charged the druggist 
the same $17.90 a bottle, too. · 

The firm also bought medicine ·marketed 
as progynon for 11.7 cents a batch and re
sold it to druggists for $8.40. 

Is this too much? And, it might be asked, 
ts the identical price that three pharmaceu
tical firms charged for the same medicine 
just a colncidence? If it is the result of 
collusion, who's enforcing the antitrust act 
:these days? 

The head of the drug firm who was on the 
spot tried to squirm off it by saying that re
search costs are high. Also, he said, it takes 
money to test, "tabletize," and push these 
pro~ucts. 

· .Pharmaceutical firms do invest plenty in 
research. At least some of them do. They 
know that coming up with a new wonder 
drug is like hitting the jackpot. A top
notch, patentable antibiotic has been worth 
PP to $60 million a year in sales to .the firm 
that hit on it. 

CVI--393 

These new cures, or pain killers are .not only 
profitable for the discoverer, but also a boon 
to the public. . 

At tbe same time, research is costly. The 
firm that gave. the world aureomycin spent 
$4 million before it had the drug down pat. 
And, of course, some ·JDOney goes down the 
drain for projects that don't pay off. 

Up to a few years ago, researchers had 
turned up about 300 antibiotics. Fewer than 
20 of them made the grade as salable pre
scription items. 

But granting all that, the question asked 
by Senator ALEXANDER WILEY, Wisconsin Re
publican, seemed very apropos. He said he 
wanted to know whether drug companies 
are conspiring, or getting together, and as 
a result, giving the publlc a rigging. 

Senator WILEY charged the subcommittee 
exceeded its authority when it probed into a 
firm's profits. 

However, he said, there is "something of a 
moral responsibility in the hands of an indi
vidual or a group, who claim they have a 
remedy, to see that the poor and needy are 
not taken for a ride." 

The drug firm official on the witness stand 
argued that if some people can't afford drugs 
they need, the trouble is that their income 
is too low-;not that drug prices ar~ too high. 

Anyway, he said, "unlike consumer market
ing, (the firm) cannot expand its m-arkets 
by lowering prices." The implication is that 
its market is limited-and it may as well 
charge all that the traffic can bear. 

Any medicine maker who gets up in Wash
ington will have to do better than that to 
convince ·the public that his prices are 
fair-and set by true competitive conditions. 

[From the Richmond (Va.) Times-Dispatch, 
Nov. 29, 1959] 

THE HIGH COST OF DRUGS 
Wonder drugs don't get that name from 

the fact that many patients wond,er how 
they · can afford them. But the cost of 
today's prescription medicines is of great 
concern to persons of low or average incomes. 

People who've had to pay what they con
sider big prices for drugs in recent years will 
be watching with more than passing interest 
the hearings to be held by a Senate group 
beginning December 7. 

The Judiciary Committee's Antitrust and 
Monopoly Subcommittee will look into pric
ing practices of drug manufacturers. Are 
profit margins exorbitant? Is there collu
sion on price fixing between manufacturers? 
Does the industry spend too much for · pro
motion? They're some of the questions the 
committee will be concerned with. 

Wide interest in this whole subject may 
be taken for granted. Americans forked 
over money for 655 million prescriptions in 
1958. American Druggist puts the current 
average cost of prescriptions at $3.10, but 
of course the figure is far higher for some 
of the so-called miracle drugs and for other 
medicines which are new on the market. 

Twenty years ago the average prescription 
cost was $1.11. The drug industry says the 
20-year increase is reasonable in view of 
(1) general infiation, and (2) the fact that 
many newer drugs shorten the duration of 
111ness or cure illnesses which formerly were 
likely to be disabling or fatal. . 

There is no denying the fact that pharma
ceutical production is a great gamble. Man
ufacturers spend huge sums in research to 
develop new drugs whicll may or may not· 
prove effective. Or even if a manufacturer 
is developing a useful new drug, a competi
tor may hit the market with it first. 

The new drugs pour out in a tremendous 
:flood-500 of them in 1958. Some--like the 
first ora.I medicine for diabetes, Upjohn's 
Orinase, developed in 1957-may hit the 
Jackpot. But, according to one estimate~ 
85 or 90 of every 100 new drug producta 
introduced. are economic failures. 

Much of the industry's promotion 1s done 
through about 15,000 detail men. These 
representatives visit doctors and drug stores 
to promote their.particular company's prod
ucts. It is estimated that each visit to a 
doctor costs $9 or $10, and detai11ng a drug 
store for a year costs the industry as a whole 
about $4,000. 

The Nation's 200,000 doctors are :flooded 
with mailed circulars and samples. The 
New Jersey Medical Society's president be
lieves drug prices could be cut if this cir
cularizing were eliminated. 

It is to be hoped that the Senate hearings 
will throw light on the question whether 
drug coots can be reduced, and, if so, how. 

[From the St. Paul (Minn.) PiOneer Press, 
Dec. 24, 1959} 

DRUG PROBE SHOULD REMAIN IN THE OPEN 
One of the first things the Kefauver sub

committee studying drug industry pricing 
policies will have to do when it returns to 
work in January is to determine whether 
to conduct further hearings in public or 
behind closed doors. . 

Undoubtedly there w1ll be some pressure 
for holding executive sessions. Several 
Washington columnists have suggested some 
attempts will be made along these lines, if 
not by subcommittee members, then by rep
resentatives of the industry. 

Such attempts should be resisted in the 
public interest. Serious questions already 
have been raised in the sessions held to date 
regarding wholesale prices of drugs and 
medicines and what items should be in
cluded in determining the ultimate cost of 
specific products. Raised in the full view 
of the public, these questions should be 
answered In the same manner. 

[From the San Bernardino (Calif.) Sun, 
Dec. 17, 1959] 
COST OF DRUGS 

Those who must pay for prescripti-on drugs 
are reading with great concern the revela
tions made before a Senate investigating 
committee. 

The Government's witnesses are charging 
that the markup on the prices of drugs fixed 
by th,e manufacturers is a bewildering per
centage. No such charge is made against the 
retailers. 

The drug companies deny the percentages 
and declare the high prices are necessary 
in order to finance research that produces 
the so-called miracle drugs. 

With the testimony at hand it Is difficult 
for most of the public to reach an opinion. 

Senator EsTEs KEFAUVER faces a great re
sponsibi11ty. However, the country has 
trusted him before and has a right to trust 
him to again point the way toward the 
proper answer. The public may have for
gotten but it was Senator KEFAUVER who 
pointed the finger at corruption in Gov
ernment. He aroused the Nation to the 
necessity· for the people to be alert at every 
level of government. 

Under the free enterprise system, competi
tion is supposed to take care of unjustified 
prices in any line of business. It remains to 
be seen whether competition has been stified 
in the wholesale drug field. The American 
people want the 'free American enterprise 
system to continue; they likewise want the 
drug manufacturers to continue their very 
important research. But they will insist 
upon a careful. examination of the prices 
that have been charged and the high per
centage markups. 

The American people owe the drug in· 
dustry a great debt of gratitude for its suc
cessful work in research. Nevertheless, .that 
industry must now demonstrate it did not 
abuse this display of gratitude to gouge the 
very people who have been hailing the sci
entific discoveries. 

--

. 
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we think we can safely rely upon Senator 

KEFAUVER, as one of the great leaders of the 
U.S. Senate, to see to it tpat the public is 
properly informed and correctly guided in its 
decision. 

[From the Norfolk (Va.) Virginian-Pilot, 
Dec. 9, 1959] 

THE WoNDER DRUGS: PROFIT AND COSTS 
The Senate Judiciary subcommittee in

vestigating wholesale drug prices has begun 
by unearthing some troubling figures. Taken 
by themselves the figures tell us that our 
system of producing and marketing new 
drugs is expensive--in some cases pro
hibitively expensive. There is a danger that 
in the rush to blame someone for what is 
happening, overall perspective will suffer. 

The committee is dealing presently with 
only one phase of the production and mar
keting of drugs-sales at the wholesale 
level. It is not studying retail prices. It is 
not studying, specifically, the cost of produc
ing all drugs-which includes the cost of 
producing failures. It is not attacking, or 
has not attacked so fa~. the larger problem 
of whether the American public is getting 
its money's worth through a high-cost, high
production, high-competition research 
system. 

Consequently, any judgments must be 
tempered by th,e realization that figures out 
of context can be misleading. This is what 
Francis C. Brown, president of Schering Corp., 
has been telling the committee's chairman, 
Senator ESTES KEFAUVER. 

But it is necessary to examine closely the 
committee's bill of particulars. In one 
spectacular instance, the c~mmittee has said 
that Schering realized profits from a markup 
of 7,079 perc~nt on a drug. This drug, mar
keted as progynon, was purchased by Scher
ing from a French company for 11.7 cents 
(60 tablets) and resold to druggists for $8.40. 
The suggested retail price was $14, an astro
nomical markup from the original purchase 
price. The subcommittee conceded that 
the figures did not include the cost of tab
leting, bottling, and selling the product. 

In attempting to defend this and other 
similarly profitable transactions, Mr. Brown 
furnished a major clue to what has hap
pened. His company was engaged in an 
overall operation, he said, and costs for in
dividual products cannot be isolated. In 
other words, a successful product was pay
ing for a good deal of unproductive work 
in other fields. It is an argument that re
turns the question to the central issue of 
whether the system itself is productive 
enough to justify the costs. 

But it is not an argument that clears 
Schering of the need to answer further 
questions. Mr. Brown did not deny that 
Schering more than made up for a $29 
million purchase price in its first 5 years of 
operating the business purchased from the 
Government in 1952. 

To Senator KEFAUVER'S query about 
whether the company might not have re
couped its purchase price more gradually 
as a "matter of public policy," Mr. Brown 
repli~d. rather lamely, that the company was 
"sitting on a development which we could 
not regulate." His defense of Schering's 
pricing system on the ground that the 
medical profession accepted it is hardly 
more convincing. Most doctors were hardly 
in a position to challenge the system, since 
they were not in possession of the company's 
profit and cost figure. 

There are questions which remain to be 
answered by the industry at large. Why 
are tranquilizers manufactured in the 
United States and sold here for 8 cents 
available in Argentina for less than a penny? 
Is it proper that drugstores in some cities 
sell drugs at prices considerably below those 
in other cities? 

The answers to these questions should 
keep the subcommittee busy for some t ime 

to come. Soon or late, they should lead to 
a full and frank discussion of the way the 
system works. Drugs may mean life or 
death. They ought not to raise the ques
tion of whether some people can afford 
them. 

(From the Anniston (Ala.) Star, Dec. 22, 
1959] 

DRUG . INDUSTRY PROBED 
Public concern over drug prices is reflected 

in the Senate Antitrust and Monopoly Sub
committee's current inquiry into pricing 
policies of major firms in the industry. 

Indeed, the Federal Trade Commission 
more than a year ago leveled formal charges 
of illegal price fixing against six large phar
maceutical houses. 

Giving especial timeliness to the probe is 
the proliferation of so-called wonder drugs 
on which pr!l-cticing physicians have come 
increasingly to rely as specific remedies for 
particular ailments. 

More often than not, the remedy prescribed 
today is a patented, trade-name product 

· which the pharmacist takes from a bottle on 
the shelf rather than compounds himself. 

The patient has no choice but to pay the 
price charged or go without medication. 
And the price of the drug often is higher 
than the doctor's fee. 

Whether the h~gh price is justified, on the 
one hand by the costs of drug research and 
on the other by the supposedly superior 
curative powers of the medicine, or whether 
it is artificially maintained for profitmaking 
purposes, is the question. 

It is true that certain unique features of 
the industry tend to keep prices up. Drug 
houses devote much of their time in de
veloping and promoting new products, which 
take over the market for products whose 
development and promotion already have 
cost large sums. 

Pharmaceutical production is a great gam
ble; individual manufacturers are in a con
tinuing race to be the first to come upon 
and patent a new- drug that will meet a 
pressing medical need. 

The stakes in the race may run into mil
lions of dollars-profits for the company 
that gets there first; losses or reduced profits 
for the company that gets there a little too 
late. 

The bo.om in pharmaceuticals dates back 
to the perfecting of processes for producing 
commercial quantities of penicillin, first of 
the antibiotics, during World War II. 

Since then, the medical world has re
ceived a succession of wonder drugs: the 
broad -spectrum antibiotics, antihistamines, 
steroids, tranquilizers. various painkillers, 
and countless others. 

The drug industry has added between 300 
and 400 new products each year for the last 
decade or longer: Upward of 500 new drugs 
were put out in 1958. It's strange, moreover, 
that certain of these medications have been 
revealed as selling across druggists' counters 
overseas for less than they're priced to do-
mestic purchasers. · 

[From the Augusta (Ga.) Herald, Dec. 8, 
1959] 

Is CosT OF CERTAIN DRUGS TOO STEEP? 
SENATE GROUP Is SEEKING To FIND OUT 
A vast majority of Americans doubtlessly 

frown on any idea that smacks of socialized 
medicine-and quite rightly so, we feel. 

Still, as a research writer pointed out re
cently, one can hardly afford to get sick 
these days, particularly if the treatment in
volves certain high-priced drugs. 

And that is why a U.S. Senate subcom
mittee, headed by Senator ESTES KEFAUVER 
who is armed with -w:hat Washington news 
analyists Robert s .. Allen and Paul Scott call 
"some startling comparisons," is launching 
a drug price inquiry this week. 

The comparisons have to do with the 
prices of drugs made and sold in the United 
States and the costs in other countries of 
the identical preparations manufactured by 
the same American firms. 

For the fact, as shown in a survey made 
by a Government agency for KEFAUVER's anti
trust investigators, is that some of the drugs, 
such as antibiotics, tranquilizers, and anti
polio serum are being sold abroad for con
siderably less than in this country, despite 
the extra cost of exporting them. 

For example, 50 tablets of a certain tran
quilizer which sell for $3.85 to $4.85 in the 
United States costs only 46 cents in Argen
tina; a bottle of 100 vitamin tablets that 
sells for $2.65 in Venezuela costs $4.88 here, 
and a certain antibiotic for which Americans 
pay $6 costs only $4 in France. 

Other ' Government statistics show that 
the cost of medical care is the fastest-rising' 
item in the national cost of living index. It 
is now 50 percent more expensive than it was 
in 1949. 

Moreover, the figures disclose that profits 
of the drug industry, as a whole, have been 
more than twice the rate of earnings of in
dustry in general. 

It should be pointed out, however, that 
the development of wonder drugs is respon
sible, more or less for the steep increases in 
prices; and that, in addition to research, 
much money is spent for promotion. 

Defenders of the present system, which is 
made possible by patenting of trade-riame 
drugs, contend that the competitive phase 
obviously has contributed to the relief of 
suffering. And this, we think, is not to be 
denied. Still, as we see it, if the cost of 
medical care in general continues to rise, a 
strong demand for some sort of a socialized 
system is certain to ensue. There are the 
health insurance programs, to be sure. But 
the cost of adequate coverage also comes 
high. 

We feel, therefore, that efforts to develop 
less expensive programs of this kind should 
be pushed. 

A socialized medical system-such as 
Britain now has-is not the American way. 
Medical science undoubtedly would suffer, 
and the taxpayers would, of course, have tO 
shoulder a much heavier load. 

[From the New Orleans (La.) Times
Picayune, Dec. 13, 1959] 

DRUG INQUIRY 
The Senate antitrust subcommittee in

quiry into the wholesale pricing practices on 
some commonly used drugs probably strikes 
a responsive chord in many places because, 
for one thing, the cost of medicine and medi
cal car~ have been a persistent factor in the 
continuing advance of the consumers' cost
of-living index. 

These rising costs, of course, are attribut
able to many causes, including the urge for 
more and better medical care, and the strug
gle of hospitals to provide facilities. 

So far, the Senate committee has concerned 
itself mostly with testimony on the pricing 
policies and licensing arrangements for a few 
drugs, such as the antiarthritis remedies
the corticosteroids known as prednisone and 
prednisolone--which the committee investi
gators contend have been priced excessively 
to druggists and consumers. 

A large pharmaceutical company developed 
the arthritis . drugs 5 years ago. The com
mittee contention, apparently not denied 
outright, is that prednisolone costs $1.57 a 
bottle of 100 to produce which, with research, 
selling, and distributing costs added, mounts 
up to $8.81 a bottle. The wholesale price to 
druggists, according to the testimony, is 
$17.90, and the suggested retail price to con
sumers $29.83. 

The developing manufacturer licensed five 
other large companies to produce and mar
ket the drug with the restrictive provision 
that t h ey refrain from bulk sales and market 
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only in tablet form. All of these manufac
turers, investigators testified, maintain iden
tical prices. 

A spokesman for the developing . company 
denied that the prices were excessive and said 
the products must bear the overall cost of 
research. He said his company has just 
dropped a project that cost it $1,500,000 to 
$2 million. The right of his company to 
limit those licensed to produce the drug, he 
indicated, would be a matter for the courts. 

If the committee wishes to get the whole 
picture of drug pricing, we surmise, it will 
have to inquire over a wider field than that 
represented by the large manufacturers. . 

In some instances, State laws contribute 
to t~e condition the committee complains 
about. A Louisiana drug act can be cited. 
It happens that several small manufacturers 
produce the antiarthritis drugs and, perhaps 
because of the unsettled patent question, 
have been selling it at one-third to one-half 
of the wholesale price charged by the licensed 
group. Either by purchasing from the small 
producers or getting large discounts from 
others, some Louisiana druggists have been 
able to sell the arthritis remedies at ap
proximately half the suggested retail price 
of $29.83. . 

But under the law passed in Louisiana 4 
years back, a druggist cannot advertise or 
even post prices on prescription or com
pounded dJ;ugs. Thus large numbers of con
sumers have been prevented from knowing 
that a standard antiarthritis drug was avail
able to them except at prices that many can
not afford. 

It seems to us that in the struggle against 
socialization of everything, including medi
cine, laws and conditions that operate to 
impair or embarrass the free enterprise sys
tem should be kept under scrutiny. 

[From the Mobile (Ala.) Register, Dec. 12, 
1959) 

NoTHING To LAUGH OFF IN THIS TESTIMONY 
The testimony of Dr. Louis Lasagna at a 

Senate subcommittee hearing on drugs is 
nothing 1;t) laugh off. 

Dr. Lasagna is head of the division of 
clinical pharmacology . at Johns Hopkins 
University. 

What he said is so serious in its relation 
to the public health that the people have a 
right to ask the medical profession, and 
particularly the American Medical Associa
tion and the various regional, State, and 
local medical societies, to take appropriate 
recognition of it. 

As the Associated Press summed up his 
testimony, Dr. Lasagna "told Senate in
vestigators • • • many new drugs are of 
miserable quality and may harm the patients 
with serious side effects." 

That is a genuinely serious statement. 
Is the American Medical Association pre

pared to disprove it? 
The people of this country have a right 

to know-and to know in no uncertain terms. 
An expression from the American Medical 

Association that limited itself to broad gen
eralities could not be regarded as satisfactory. 

This is a matter that concerns the people 
directly and vitally. They deserve to know 
what's what, absolutely, unequivocally, and 
conclusively. 

The U.S. Public Health Service, which, as 
its name der10tes, is concerned with the 
public health in this country, ought not to 
stand aloof in the face of Dr. Lasagna's 
testi:tnony on this question of drugs. 

This Federal agency is operated with tax 
money to serve the people's interests where 
health is concerned. Aloofness in the face 
of the testimony of Dr. Lasagna of Johns 
Hopkins University would be disappointing. 

One of the greatest domestic misfortunes 
that could happen to the American people 1s 
.socialized medicine. 

The Mobile Register has been the foremost 
newspaper in the United States in warning 
that socialized medicine would be disastrous. 
No pther daily newspaper, large, small, or 
medium size, lias equaled the Register, or 
even come close to it, in editorially empha
sizing the necessity of avoiding that disaster. 

The Register is exceedingly proud of this 
record, a record that is beyond refutation by 
any source. 

Although they have kept somewhat under 
wraps lately, the would-be socializers of 
medicine have not vanished. Any situation 
that may disturb the public mind under 
tlie existing traditional system gives encour
agement to the would-be socializers. 

If anything connected with drugs calls 
for correction, the correction should be made 
at. once and to the full extent needed. 

[From the Beaver (Pa.) Beaver Valley Times, 
Dec. 11, 1959) 

DRUG PRICES UNDER FmE IN SENATE INQUIRY 
Caught in the vicelike grip of the creep

ing inflation that increases the prices of 
everything they buy, a great many Ameri
cans are finding it difficult, if not wholly 
impossible, to buy the drugs they need to 
ease their aches anc~ pains. 

Most Beaver Countians have long com
plained that drug prices are too high. For 
tbe most part, they have generally placed 
the blame on druggists. But hearings being 
conducted in Washington by Senator EsTES 
KEFAUVER's Antimonopoly Subcommittee in
dicate that it is not the druggists who are to 
blaine, but the drug manufacturers. 

Letters received from the committee, 
principally from elderly people and others 
who live' on a small pension or other fixed 
income, have revealed that many Americans 
are depriving themselves of food and other 
necessities so that they can buy urgently 
needed drugs. Many others are not getting 
the drugs they need because, they say, they 
cannot afford to buy them. Even some drug
gists have complained to the committee that 
wholesale prices charged by certain phar
maceutical companies are unreasonable. 

According to testimony before the commit
tee, there is a wide disparity between the 
prices charged for the same drugs in the 
United States and in other CO'-lntries, al
though the same manufacturer produces 
them. In other testimony, some pharma
ceutical firms were charged with markups 
of as high as 7,000 percent. But the manu

·facturers have vehemently denied these 
charges. · 

Hardest hit by the high cost of drugs, 
whether fairly priced or not, are the aged, 
the infirm and the sick with average or low 
incomes. Many of them suffer from chronic 
lllnesses which require regular and heavy 
expenditures for drugs. 

If, as they claim, they are paying out
rageous prices for the drugs they so urgently 
need, they deserve relief. 

DRUG PROFITEERING: TIME To CRACK DoWN 
American Industry and business are based 

on the theory of the profit motive as a 
healthful force in developing our produc
tive capacity and making us a strong and 
dynamic nation. 

No one seriously challenges this theory 
except those who adhere to socialistic ideas 
of · one degree or anotther, and they have 
never yet become a serious threat to the 
survival of profit economy in this countcy'. 

But there has always been a threat from 
those profit-takers who are immoderate in 
their demands, and who attain, from time 
to time, a degree of control in their fields 
which permits them to dictate what the 
public shall pay for their products, .regard .. 
less of the so-called law of supply and de
mand. The threat, in such cases, takes the 
form of government action to break up mo-
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nopolies, or to control prices of items es
sential to public· health, safety or national 
welfare. · 

·The · revelations in the current sessions of 
the Kefauver Senate subcommittee point up 
a profiteering condition in the drug manu
facturing and wholesaling industry which 
calls for remedial action. 

Corporation arguments that research ex
penses require a substantial markup of 
prices over production costs are valid-up to 
a point. 

They cannott possibly excuse the practice 
of selling to arthritis sufferers a pill which 
costs 1.6 cents to produce, for a wholesale 
price of 17.9 cents and a retail price of 29.8 
cents. 

They cannot excuse a 7,000 per cent profit 
on a "female disorder" remedy, bought from 
a French firm at 12 cents a bottle of 60 
tablets, sold to ·druggists at $8.40 a bottle 
and to retail customers at $14. 

They cannot excuse the price spread of 
another product, from a production cost of 
28 cents for 100 tablets, to a wholesale price 
of $8 and a retail price of $13.35. 

They cannot excuse the uniform pricing of 
the arthritis wonder drug at a high level by 
four major drug companies, while several 
smaller firms can offer it to retailers at about 
one-fourth of this price. 

Charging as much as the traffic will bear 
for nonessential luxury items may be justi
fied, but charging suffering humanity exor
bitant prices for scientific discoveries that 
can ease their pain and perhaps restore 
them to productive life is socially and moral
ly indefensible. 

Americans willingly g1 ve Inillions of dollars 
to nonprofit organizations, foundations and 
institutes to carry on research projects which 
are expected to benefit the human race. 
Thousands of scientists dedicate their lives 
to such research, expecting in return only 
reasonable salaries and security for their 
families, and such satisfaction as comes 
from extending the boundaries of human 
knowledge. · 

It is incongruou.:: to find, in the manufac
turing and marketing of the products of 
medical research, an attitude of greed and 
callousness toward the ill and needy. 

One witness' assertion that "the problem 
'concerns inadequate income rather than 
excessive prices" would be laughable if it 
were not tragic. It suggests that the drug 
industry expects to serve only the well-to-do 
and wealthy, and has no intention of making 
its products available to the great majority 
of Americans. 

The Kefauver committee will do a major 
service to the country 1f it brings the big 
companies sharply to a realiZation of their 
social responsibility--either by legislation, 
antitrust prosecution or moral suasion. 

The price problem extends beyond the drug 
industry, of course. Last summer the pub
lisher of the News-Press bought an electric 
razor in Germany for $11-a razor made in 
the United States and shipped overseas. In 
this country, the same razor retails for $34. 

If anything is driving the United States 
toward socialism, lt is the irresponsibility 
.of a few businessmen under the free enter-
prise system. ' 

PROFITEERING 
Senate investigators appear to have 

brought to light exceedingly disturbing 
practices within the ethical drug industry. 
They present, already, a strong case indicat
ing (1) profiteering pricing and (2) conspir• 
acy to maintain those prices. 

In one instance, drugs bought for 11.7 
cents were sold to drugstores for ~8.40. An
other, in amounts costing 28 cents, was 
wholesaled to druggists at $8, retailed to the 
public at $14. An arthritis-asthma tablet 
derived from cortisone was made by the drug 
manuf~turer for 1.6 cents, was wholesaled 

. 



/ 

6246 CONGRESSIONAL · RECORD- SENATE March 22 
at 17.9 cents and retailed at the suggested 
"fair trade" price of 29.8 cents. That is 
$29.80 per hundred. 

Moreover, charts produced by Senator KE
FAUVER and his committee showed that four 
of the great ethical drug companies sold the 
cortisone preparation, prednisolone, at the 
same prices to the penny, wholesale; $17.90 
for a bottle of 100 tablets. 

Pinned down, one drug company president 
pleaded the costs of research. He seemed to 
challenge the figures but when advised that 
they came from his own company, disdain
fully and defiantly declared, "Then they 
speak for themselves." He gave the impres
sion to at least one observer that he was 
challenging the committee on a "What are 
you going to do about it?" basis. 

It is a good question. What is Congress 
going to do about it? Do too many in
fluential people, including some Members of 
Congress, hold so much stock in ethical 
drugs that the companies are untouchable? 
Is that condition rather prevalent with re
spect to large industry in the United States? 

Have the antitrust laws gone by the board 
thanks to cartels, trade associations and 
understanding, "fair trade" and other devices 
now not only familiar but threatening to be
come integral parts of the American econ
omy; to the detriment of free enterprise and 
that whole economy? 

(From the Atlanta (Ga.) Journal, Dec. 8, 
1959] 

THE DRUG MARKUPS 
The current investigation before the Sen

ate Antitrust and Monopoly Subcommittee is 
producing evidence of incredibly high mark
ups in wonder drug prices. Consider the 
testimony admitted in the first day's hear
ing: 

Schering Drug Co. produces an arthritic 
wonder drug at a cost of $1.57 a hundred. 
It sells the drug to the retailer for $17.90 a 
hundred. Its suggested list price to the cus
tomer is $29.83 a hundred. 

Granted that the pharmaceutical firm does 
not enjoy a similar markup from all its 
products. Granted that the difference be
tween cost and price must be great enough 
to pay ·for the staggering cost of drug re
search, a burden which the companies have 
assumed. Granted that the Nation's drug 
companies have produced an amazing list of 
discoveries that have advanced the frontiers 
of medicine at an incredible rate and reduced 
the suffering of millions. Granted that the 
successful discoveries must be priced to pay 
the cost of research that ends in blind alleys. 

Markups of 1,000 percent and more still 
seem totally unjustified. The burden of 
proof is on the drug producers. 

Then there are reports that certain pro
ducers are openly hostile to a retailer that 
reduces his own markup below that sug
gested by the company. One pharmaceutical 
house reportedly stopped deliveries to a retail 
firm that lowered its prices to customers be
low the manufacturer's suggestion. 

There may be reasonable explanations for 
such practices. We are willing to listen to 
them. But meanwhile we must conclude 
that the Senate subcommittee is justified in 
investigating charges of monopolistic price 
fixing. 

[From the Watertown (N.Y.) Times, Dec. 
8, 1959] 

DRUG MARKUPS 
Senate investigators continue to seek full

er explanation from the major drug com
panies relative to their pricing pol1cies and 
the huge markups on many of the new so
called wonder drugs. They want to know 
why price markups range from 1,118 per
cent to more than 7,000 percent on some 
medical products. 

For example, three big drug companies 
which handle "miracle drugs" sell a prod-

uct for 17.9 cents a tablet to druggists, 
who in turn charge their customers 29.8 
cents. And the basic cost of the tablet is 
llobout 2 cents. One of these drugs 1s 
prednisone and the other prednisolone
both used in the treatment of arthritis. 

In another instance it was shown that a 
company paid 11.7 cents for the drug used 
in 60 tablets of progynon and sold these 
to druggists for $8.40 with a suggested re
tail price of $14. It listed 28 cents as the 
price paid for another drug in 100 tablets 
with a wholesale price of $8 and a suggested 
price to the patient of $13.25. 

The Senate subcommittee chairman, EsTES 
KEFAUVER, questions whether such prices 
are reasonable and fair to persons who need 
drugs. 

So, also, does the public question these 
tremendous markups. And the public is 
aware of these costs in more ways than one. 
An individual who has to buy expensive 
drugs knows what it is costing him out of 
his own pocketbook-where he can see his 
money disappear. Then he wonders how 
much it is costing him, indirectly, as a 
taxpayer, realizing full well that his city 
or county welfare department must pass out 
similar sums to take care of those welfare 
clients who must receive medical treat
ment. 

There are those, of course, who will shrug 
the matter off by saying the entire situa
tion has been developed by politicians try
ing to make a name for themselves. They 
will say it has been blown up out of pro
portion. But patients who must pay these 
high prices ;for drugs do not think along 
those lines. They are fully aware of the 
price, and have been waiting for someone 
to launch an investigation. 

Others approach the problem from an en
tirely different viewpoint. They will con
cede that higher prices may be necessary 
to help cover the costs of research programs 
and other expenses in the development of 
these new drugs. 

However, they wind up by asking this 
question: Should the cost of research be 
tacked on to the price of one or two drugs 
for which it was spent; or should the cost 
be spread out over all drugs to take the 
load off one or two? In other words, should 
such · drugs as aspirin, cold pills, throat 
tablets and others be increased in price to 
help pay for development of the "miracle 
drugs"? Those who take a lot of aspirin 
will say nG-they do not feel they should 
help pay for something else. Those who 
must depend solely on the "wonder drugs" 
naturally would like others to help out on 
the cost of research. 

We do not profess to know the answer or 
have a solution. Pharmaceutical research 
must continue. Without some of the new
er drugs developed in recent years many 
of us would not be alive today. However, 
it appears the time has come for some agen
cy to be authorized to make extensive sur
veys and studies into the costs of drug 
production and pricing policies. Produc
tion costs and cost to the patient should 
be brought closer together. Markups rang
ing from 1,000 to 7,000 percent seem more 
than a little out of reason. 

[From the Hartford (Conn.) Courant, Dec. 
10, 1959] 

ARE DRUG PRICES UNFAIRLY HIGH? 
The current investigation of drug prices 

by a Senate subcommittee has been fore
shadowed for a long time. Senator EsTES 
KEFAUVER, who heads the Judiciary Commit
tee's Antitrust and Monopoly Subcommittee, 
said some time ago that in the 2 years his 
group has been studying pricing practices it 
had received more complaints about the 
high price of drugs than about all other 
products put together. 

It must be said that the subcommittee has 
already presented a strong prima fade case 

in its initial hearing, which produced evi
dence of price markups ~ high as .7 ,000 per
cent. In defense of these tremendous mark
ups the head of one company told of the 
tremendous investments his and other com
panies make in medical research, for which 
there is no return whatever. He cited an 
antiarthritic project that had cost nearly 
$2 million for which there was no return 
whatever. · 

It is a fact that the drug manufacturers 
of this country have done a magnificent job 
of both research and production in every
thing from penicillin to estrogen-hormone 
drugs, for which there was a 7,000 percent 
markup. But other attempts to. pin price 
fixing on the drug makers have failed. Only 
last month a Federal judge in New Jersey 
dismissed price-fixing charges against five 
manufacturers of Salk polio vaccine 

In addition to the Kefauver investigation, 
which will lead into retail drug pricing, the 
manufacturers face another hazard. The 
Federal Trade Commission has also filed a 
complaint in New York on charges of 111egal 
price fixing on broad-spectrum antibiotics. 
These drugs are effective against a wide 
range of micro-organisms causing infection 
and disease. After a 2-year study the FTC 
charges that six companies had tried to 
monopolize the market for Tetracycline and 
like antibiotics, whose sales amount to mil
lions a year. 

It probably will be possible to reconcile 
the charges of th0 Kefauver committee of 
high prices and those of the head of the 
Schering company alleging great expendi
tures for research. This latter company, 
purchased as alien property for $29 million, 
earned profits of $32 million after taxes in 
little better than 5 years. That profit mar
gin may explain why your tranquilizer pills 
cost you nearly a dime apiece, while the 
same thing in Argentina-though made in 
America-costs a penny. 

If the Kefauver committee can discover 
why drugs manufactured in the United 
States can be sold abroad more cheaply than 
we can buy them in this country, then it 
wm have performed a public service. 

[From the Shreveport (La.) Times, Dec. 3, 
1959] 

GOVERNMENT PROBES DRUG MANUFACTURING 
The coot of severe 1llness from the angle of 

doctors' bills and hospital fees, including 
nursing, has been under widespread public 
discussion for a number of years. Now it is 
being approached from another angle, and 
this time by the Federal Government-the 
cost of drugs for those who are sick. 

At present a Senate Antitrust and Monop
oly Subcommittee under Democratic Senator 
ESTES KEFAUVER, of Tennessee, is preparing 
to open hearings Monday on pricing prac
tices of drug manufacturers. The Federal 
Trade Commission is pushing charges of il
legal price fixing against six large pharma
ceutical firms. Producers of Salk vaccine 
actually are in court on charges of conspir
ing to se.t uniform prices for the polio pre
ventive. 

·An indication of the increase in both the 
cost and use of drugs is found in the sales 
figures of the drug industry. Sales of phar
maceuticals totaled $354 million in 1937 and 
$941 million in 1947. This year Federal esti
mates are that the total will be around $2,500 
million, nearly eight times as much as in 
1937. 

Part of the high cost of drugs is due to the 
rapid development of antibiotics. Virtually 
all of them are expensive, a typical price be-
ing $8 for 16 p11ls, or 50 cents a pUl. This 
probably has helped increase the average 
cost of a prescription to $3.10 now against 
$1.11 only 20 years ago, all figures being from 
Federal sources. 

The sick person may be Inclined to cuss 
out the family drugstore when he sees the 
cost of his prescription. But the Federal 
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agencies think that the blame, 1f there is 
blame, rests entirely with the pharmaceuti· 
cal houses, the manufacturers of drugs. 
Usually the druggist is given a set price for 
most of the prescription products he sells 
today; and, where a prescription used to be 
mixed by the pharmacist under a doctor's 
orders, many prescriptions now are stand· 
ardized and produced by the pharmaceuti· 
cal manufacturers under patented trade 
names. 

The patent system itself is looked on by 
the Kefauver committee, as a result of its 
preliminary inquiries, as one of the major 
causes of high prices of drugs. A certain 
patented treatment for physiologicaf condi
tions which affect a tremendous number of 
people these days costs $5 for 100 units 
'Under its patented name. If bought simply 
under its generic name-the drug that forms 
the patented products-the cost would be 
about $1.45, according to Kefauver commit
tee information. 

On the other hand, the patenting of a 
drug product increases incentive of other 
pharmaceutical firms to laboratory research 
to find something bett.er and get it on the 
market in competition with the patented 
product, according to representatives of the 
pharmaceutical industry. They contend 
that the seemingly endless run of new anti
biotics, each presumably better than any pre
vious one in its own field, is a result of this 
competition created by patents. 

Once a patent is broken in any way-by 
production of a comparable or better prod
uct, or in some other manner-the price of 
the originally patented output usually de
scends quickly. Also, when a new drug 
comes out the price may be very high at 
the start but may decrease with increased 
facilities for production-providing both 
greater and more economical production. 

The first of the present major antibiotics, 
penicillin, came out during War II and was 
not patented. At first, the cost was $20 
for a 100,000-unit vial, and for a while this 
drug was available only to the Armed Forces. 
Between 1943 and the end of 1947 the price 
dropped from $20 for the 100,000-unit vial 
to 30 cen~sfor the same amount. The new 
oral diabetic drugs cost only about half as 
much now as when first introduced. 

The Kefauver committee investigators 
point not only to the tremendous increase 
in dollar volume in pharmaceutical sales in 
recent years but to what they claim to be 
high profits in the drug manufacturing in- · 
dustry. They say that the major drug man
ufacturers of the Nation received, as a 
whole, nearly 20 percent of all sales as 
profits before taxes in 1958, where the com
parable rate for all types of manufacturing 
in the Nation was 7.4 percent. Pharmaceu
tical manufacturing profits after taxes, ac
cording to the committee's evidence, were 
10 percent from January 1957 through Jan
uary 1959 for drugs, and less than 4 percent 
for sales of all manufacturing. 

[From the Little Rock (Ark.) Arkansas 
Gazette, Dec. 10, 1959] 

A PROPER INQUIRY INTO DRUG PRICES 

Senate investigators looking into prices 
report a finding which many people have 
suspected all along: There is more popular 
dissatisfaction with drug prices than with 
the prices of any other class of commodity. 

This situation is to a degree inherent i:n 
the drug business. Medicines are abso
lutely essential and there is not ordinarily 
any satisfactory alternative to buying them. 
If a price appears high, then it follows that 
the patient will complain to high heaven 
that the drug ·industry is exploiting the 
sick. He is not likely to be concerned with 
the sometimes giant spending for research 
to develop a product, or with the overhead 
attendant to any business. This is the cross 

which the drug manufacturer and the cor
ner druggist alike must bear. 

But the investigators of the Senate anti
trust subcommittee have turned up some 
startling figures that stretch the limits of 
any reasonable explanation. Consider these 
two iteins among the charges made so far: 

A major national firm paid a French 
company something less than 12 cents for 
the drug used in 60 tablets of a medicine 
called progynon, used in female disorders. 
It was then solcl to druggists for $8.40 and 
the suggested retail price was $14. These 
figures were not disputed by a company 
spokesman who appeared at the Senate hear
ing, although he contended this drug was a 
relatively insignificant item. 

A tranquilizer sold in this country for 
about 8 cents costs less than a penny in 
Argentina. 

The committee also brought out a charge 
that the same company had a 1,118 percent 
markup on a medicine derived from the won
der drug cortisone and prescribed for 
arthritis and asthma. This was vehemently 
challenged by the company, which contends 
its return on this drug was 12.3 percent 
after all costs had been considered. 

It remains to be determined just how 
broad are price abuses in the drug busi
ness. And in the instance of the cortisone 
derivative the merits of the argument are 
not completely clear. Proper caution, too, 
is needed in determining just what Federal 
remedies may be in order. 

But the public may recall that the drug 
industry · has been in the vanguard of the 
so-called Fair Trade legislation, which works 
to keep prices high on many commodities. 
Immediately, the early evidence on drug 
prices shows the Senate subcommittee has 
at least found a proper field for inquiry. 
It is axiomatic that the achievements of 
medicine must be severely circumscribed if 
drugs are priced so that some people, if they 
can buy them at all, pay for them only at 
a heavy sacrifice in other essentials. 

(From the Pensacola (Fla.) Journal, Dec. 10 
1959] 

ALL FACTS SHOULD BE BARED IN DRUG PRICING 
INQUIRY 

While evidence so far presented is con
flicting, Senator KEFAUVER and his committee 
investigators seem . to have hit paydirt in 
their revelations of high markups of drugs 
by manufacturers. 

Charts showing a markup as high as 70 
times the cost of a drug and identical prices 
for 2 products by 3 manufacturing pharma
ceutical houses indicates excessive profits 
and perhaps agreements on prices contrary 
to antitrust laws. . 

The figures produced by committee inves
tigators have been attacked by drug firm 
executives as "distorted" and "grossly Inis
oonstrued" and the investigators have ad
mitted that they do not take into account 
funds spent on research and promotion. 
Company officials also said that royalties, 
distribution costs, and taxes had been 
omit ted which would bring the markup 
much lower. 

No doubt these expenses, especially re
search, are costly, but it scarcely seems that 
they could run expenses up to the high 
amounts charged retailers and the prices 
suggested to retailers for sale to the con
sumers. 

Moreover, the price of these new wonder 
drugs, eagerly sought by ailing persons, many 
of them of limited means, should drop after 
these original costs have been recaptured by 
the manufacturers, as one local druggist 
commented. The fact that some of the 
smaller drug houses can charge much less 
also should be taken into consideration. 

The testimony lends substantiation to a 
statement made a few months ago by a 
Florida physician complaining of high mark-

ups on drugs purchaseq by the State for pa• 
t1ents on public welfare. 

The Senate committee should push its in· 
quiry ~nd lay all of the facts before the 
public and Congress so that necessary action 
can be taken to protect the public if there 
is profiteering or collusion. 

[From the Harrisburg (Pa.) Patriot-News, 
Dec. 13, 1959] 

A LooK AT MmACLE DRuGs AND MmAcuLous 
PRICES 

If this is an age of miracles, it also is an 
age of revelation. 

From the wonders of television and elec
tronically piped music, the public search
light now is turning to the wonder drugs. 

The revelations, so far, may be less noisy 
and dramatic but they're at least significant. 

What the Senate Antitrust Subcommittee 
has found up to now-and the hearings are 
expected to go on for some months yet
boils down to this: 

Some of the new miracle drugs sell 
for as much as 70 times their production 
cost by the time they reach the patient. 

A striking case in point of excessive mark
up by the drug companies is that of the 
Veterans' Administration which was pay
ing $13.60 for one antiarthritic drug. After 
a while, the VA shopped around and, wonder 
of wonders, found that it · could get the 
very same drug from another firm for $3.85. 

But the evidence before the committee 
shows that millions of private patients 
weren't as fortunate as the VA. They have 
trustingly followed their doctors' prescrip
tions for drugs of certain brands and have 
been paying high prices. 

There are many Americans who can well 
afford to pay top drug prices without ques
tion. There are also many Americans who 
cannot afford to do so and who are either 
ineligible or too proud to use public assist
ance. Such persons have gone without the 
drugs-at the expense of their health and 
well-being. 

The committee claiirul it has documentary 
proof that no new drug is offered the public 
unless the manufacturer is assured of a 
profit four times his investment. 

The ugly inference is that the public 
might conceivably be deprived of essential 
drugs at the will and whim of profiteers. 

So far, the drug industry has failed to 
come up with a co!lvincing justification for 
the skyrocketing drug prices. 

The president of one drug company, 
Francis Brown .of the Schering Corp., 
has defended high drug prices, contending 
that costly research that often results in 
failure must be carried by the consumer on 
new drugs that have proved successful. But 
that doesn't justify extortionist prices be
yond the reach of many sick, crippled and 
aged Americans. 

There is a strong suggestion that the big 
companies are squeezing smaller firms out 
of business-and out of competition. 

Seymour Blackman, an executive of two 
small New Jersey firins, has charged flatly 
that the large pharmaceutical houses are 
gouging the public for at least $750 million a 
year. 

"The consumer buying drugs," he asserted, 
"has no choice. He must buy the medicine 
(prescribed) and he has no choice as to the 
brand." ~ 

Nobody begrudges the drug manufacturers 
a fair and reasonable profit. They perform a 
vital service to the health of America and 
they can't be expected to do it just for the 
love of it. But, like -every other industry 
under a free enterprise system, they are not 
exempt from the obligation to permit the 
free :flow of competition to operate in creat
ing prices. 

The wonder drugs are wonderful. But it 
shouldn't take a miracle to be able to afford 
them. · · 
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(From the Monroe (La.) World, Dec. 10, 

1959] 
DRUG PRICE INQUIRY 

A congressional tnves_:tigation tntc_> big 
profits allegedly made by major drug manu
facturing firms has been launched by the 
Senate Antitrust Committee, This 1nqulry 
wlll be watched With extraordinary interest 
by the public, since the cost of medicine 
has become one of the leading costs of 
every day living. Almost every person in 
the United States will · be directly affected. 

In addition to the Senate investigation 
headed by Senator EsTEs KEFAUVER of Ten
nessee, chairman of the committee, the 
Federal Trade Commission is pushing 
charges of lllegal priceflxing against six 
large pharmaceutical firms. Producers of 
Salk vaccine already are in court on charges 
of conspiring to set uniform prices for the 
polio preventive. The inquiries and charges 
center around the big drug manufacturers. 

Figures in the drug industry show that 
pharmaceutical sales totaled $354 million in 
1937 and $941 mlllion in 1947. This year, 
Federal estimates are that total sales will 
be around $2,500 mlllion-nearly eight times 
as much as in 1937. 

There has been no comparable rlse in 
other costs of living, although there have 
been big advances along virtually all lines. 

The patent system is looked upon by the 
Kefauver committee, as a result of pre-
11m1nary inquiries, as one of the major 
causes of high prices for drugs. A certain 
patented treatment for physiological condi
tions which affect a tremendous number 
of people costs $5 for 100 units under its 
patented name. If bought under its gen
eric name, the cost would be about $1.45, 
according to Kefauver committee informa
tion. 

Stlll worse, the Senate investigators ac
cused a leadi.ng drug manufacturer of hik
ing the cost of a "female disorder" remedy 
more than 7,000 percent above its basic 
cost. 

The Senate Antitrust Subcommittee pro
duced evidence that the Schering Corp. 
of Bloomfield, N.J., bought the medi
cine, Estradiol, from a French drug firm 
at about 12 cents for a bottle of 60 tablets. 
These, in turn, were sold to U.S. druggists 
for $8.40 a bottle and to consumers for $14, 
according to John M. Blair, subcommittee 
economist. 

Francis C. Brown, Schering president, did 
not dispute the figures but did contend they 
were "misleading and valueless" and a 
"headline" item. 

It is difficult to understand Mr.· Brown's 
statement, if the charges against the firm 
are true, since neither his firm nor any other 
American firm apparently spent any money 
developing this drug and therefore seem
Ingly had no excuse for selllng it at an ex
tremely exorbitant price. Sometimes high 
prices may be 'justified when a firm has gone 
to great expense to develop a certain drug, 
but this appeared to be a cle.ar case of a 
7,000 percent profit between the original 
seller and the consumer, with no compen
sating scientific achievement by the drug 
manufacturing firm. 

In an opening statement, Senator 
KEFAUVER said: 

"I am appalled if precious !!rugs are not 
obtainable by citizens who need them to 
sustain their very 11 ves." 

He said most drugs clearly would fall 
within the definition of "administered 
prices." 

Another drug was said to have cost 28 
cents for 100 tablets and to have sold for $8 
wholesale and $13.35 retaU. 

A wholesale price of 17.9 cents per plll for 
an antiarthritic drug that cost less than 2 
cents was charged. 

"There are more than 10 million people tn 
the United States suffering from rheumatic 
diseases, 1 million of them permanently dis
abled," Senator KD'AUVEa aa.td. Many of the 
older people say their income consists of 
social benefits and that, after paying for 
drugs, they do not have enough to Uve on. 
· Drug manufacturers admit large profits 

on their products but contend this is neces
sary in order to carry on research. 

Drug development in the last 25 years has 
outdlsta:pced all previous advancements in 
the history of medicine and the manufac
turers say this rapid advance followed im
mediately when industry and the medical 
joined hands in research. 

An investigation of the type now under
way seems proper, especially in view of the 
disclosures that have been made. There may 
be justification for high prices for some 
drugs but the public is entitled to know 
when such prices are justified. 

{From the Corpus Christl (Tex.) Caller, 
Dec.16,19591 

".ALL THE TRAFFIC 'WILL BEAR" IS A DUBIOUS 
PRICE POLICY 

Implicit in the current Senate Antimo
nopoly Subcommittee inquiry into wholesale 
drug pricing is this most painful question: 
Is the theory of "all the traffic w~ll bear" a 
responsible criterion for private business in 
the United States? 

Evidence already submitted to the sub
committee indicates that one manufacturer 
sold an arthritis wonder drug for $7.35 for 
100 tablets in Britain while charging $17.90 
in the United States. This same company 
realized profits of $120 m1llion in 10 yea.rs 
on a beginning net worth of $40 milllon, 
making as much as 10,000 percent profit on 
one transaction alone. · 

Senator EsTES KEFAUVER, subcommittee 
chairman, and his associates apparently hope 

[From the · Sherman (Tex.) 
December 1959) 

COST OJ' WONDER DRUGS 

Democrat, 

A wonder drug to combat arthritis was 
sold at 1,118 percent above the cost of the 
materials. Another used in the treatment of 
female allments was marked up 7,079 percent. 
These were th!" wholesale prices charged by 
a major drug manufacturer to drugstores. 
Why? a Senate antitrust 1nvestigation 
wanted to know, and. so do the people who 
are paying such inordinate prices. 

Francis C. Brown, president of Scherlng 
Corp. of Bloomfield, N.J., told the 
committee the mark-up is not excessive be
cause of the high cost of medical research. 
That and the services his concern renders 
to physicians, to introduce these drugs to 
them and instruct them in prescribing them, 
were added to the actual cost of the 
materials. 

Senator EsTEs KEFAUVER, chairman of the 
subcommittee, brought out some serious 
refutations. First, he showed that a small 
concern sells the same drugs at a fraction 
of the Schering price. Second, that the serv
ice to physicians is in fact a scheme to per
suade them to prescribe the firm's trade· 
marked products. Also, that when it com
peted for Government business on bids, 
Schering cut its price as much as 85 per
cent. !i'inally, that Schering was an allen 
property sold by the Government for $29,-
132,000 and in 5¥2 years, it had more than 
recouped its purchase price in profits of 
$31,959,000. 

KEFAUVER seexns to have hit paydirt in 
another investigation. The results, we hope, 
wlll be a way to enable the ordinary buyer 
to get his wonder drugs at a fair price, not 
to have to pay for the research and sales 
that bulld the firm and insure its future 
profits and dividencU~. 

to bring the weight of public opinion to bear [From the Greensboro (N.C.) Record, 
on the high cost of drugs. There is no indi- December 8, 19591 
cation that the subcommittee anticipates DRUGS oN THE MAT 
recommending legislation to set prices either Senator KEFAUVER's investigation into the 
at the wholesale or retail level. price of drugs will get a warm endorsement 

But the question of drug costs becomes of the b111-paying public. 
increasingly a matter of public interest. The Tennessee Senator's political ambi
Longevity has brought its problems as well tiona may be compounded in the prescrip
as its rewards. Old age often supports itself tion, but any light on the subject, for what
on wonder drugs that pensioners may not be ever reason focused, will be welcome. 
able to afford. That joke that the minimum price for a 

Here as in other fields of the American bottle of medicine is $5 turns out not to be 
economy, industries are to some extent on exactly correct, but the truth is hard enough 
trial. A responsibility to the public exists · to hurt. The average price of a medical pre
in every manufacturer-consumer relation- scription pushed above $3 this year, up from 
ship. Ideally every manufacturer should be $2.93 in 1957, according to estimates by the 
willing to share with the public the fruits drug industry. 
of lower unit cost thTough increased output. Government statistics estimate prescrip-

{From the New Kensington (Pa.) Dispatch, 
Dec. 16, 19591 

DRUG PRICES Too HIGH 

We do not feel overly sympathetic to Dr. 
E. G. Upjohn, president of the Upjohn Phar
maceutical House in his protests against un
fair accusations made by Senate subcommit
tee investigators. 

The investigators pointed out last week 
that the Upjohn firm was paying only 14 
cents for raw materials in a sex hormone 
which it was selling for $15. Dr. Upjohn was 
loudly self-righteous for his firms, stating 
that raw materials were only a small part of 
the cost in production. 

We agree with Dr. Upjohn's statement, but 
not to the degree that he is cheating the 
public, not to the tune of 10,000 percent dif
ference in raw material and final sale prices. 

The Senate investigators also pointed at 
the tremendous profits made by Upjohn, 
noting that 1n 4 years the firm showed suf
ficient profits to equal its approximate value 
at the beginning of those 4 years. 

We approve of prosperity, but in this case 
we think the public is being robbed. 

tion prices have climbed more than 33 per
cent in the past 10 years, compared with 25 
percent increase in the consumer price index 
as a whole. over a fourth of what Amer
icans spent on medical care last year
$16,400 million-went to pay for drugs and 
medical appliances. 

Everybody agrees · that the United States 
has wonderful pharmaceuticals, but the 
question 1s: Can the American people afford 
them? 

Congressional investigators are expected 
to charge that this country's drug-making 
business is controlled by a handful of large 
firms which, by unspoken agreement, keep 
prices high. They will probably claim that 
there is little or no competition among drug 
makers. 

The investigation will start with a probe 
into the price of drugs used to treat arthri
tis; then it will go into prices of synthetic 
hormones, tranquilizers, antibiotics, and 
medicines used against diabetes. 

At a series -of public hearings, executives 
from drug companies will have their inning. 
They can be expected to contend that the 
price of drugs is actually held down by 
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fierce competition. New drugs may be high 

. at first, they answer, but prices drop fast on 
older products, Drug manufacturers also say 
that heavy packaging, advertising, and 
promotion costs and research keep prices of 
new medicine high. 

Whatever the Senate subcommittee un
covers, the drug makers will find a new fac
tor in the field of steroids~ which bring re
lief to arthritics. Among scheduled wit
nesses Dr. Ethel Andrus, president of the 
American Association of Retired Persons, 
will tell about the association's own mail
order pharmacies to sell expensive cortisone 
derivatives. 

This kind of evidence will be presented: 
A check with a purchasing agent of a retail 
drug chain shows their prices run about the 
same-five steroids are sold for $17.90 for 100 
-tablets, with a suggested retail list price of 
$29.83. This would be a month's supply. 

Other targets for the Kefauver subcom
mittee will be the concentration of the drug 
industry-about 20 firms account for 80 per
cent of the market--and the industry's high 
profit margin. 

Manufacturers feel that they can satis
factorily explain the high cost of drugs if 
they get a chance to tell their story. 

They should have every opportunity. But 
they should realize that pill buyers will be 
hanging on their every word. 

[From the Fairmont (W.Va.) West Virginian, 
Dec. 9, 1959] 

EviDENCE THAT Is TRULY HEADLINE MATERIAL 
Certain of the evidence given at the drug 

hearings before a committee of the U.S. 
Senate is misleading and valueless, according 
to the president of one of the major drug 
companies. 

Let's take a quick look at some of that 
evidence: 

Here are some tablets whose basic cost is 
2 cen:ts. They are sold for 17.9 cents by the 
company to the retailer. He, in turn, sells 
them to the consumer for 29.8 ·cents. 

That is a 1,500 percent markup. 
Or here is a bottle of tablets purchased by 

a large drug company from a French firm for 
12 cents. The bottle is sold to the druggists 
for $8.40 a bottle and then sold by the drug
·gist for $14 a bottle. 

That is a 7,000 percent markup. 
The figures are admitted to be true, but 

called misleading and valueless and a head
line item. 

We say they are enlightening, valuable, and 
a headline item in the sense that the public 
should know about them. 

We also say they are outrageous. 
When medicines are so costly that the 

poor, the handicapped, the aged retired per
son, and the large family cannot afford to 
buy them-then we have reached a . new 
low in this rich nation. 

This is what has happened in many in
stances, as most persons knew before the 
current Washington hearings began. 

But what could they do about it? It is 
a case of either pay-or do without. Just 
go away and die somewhere. 

In the circumstances, the American peo
ple should encourage Senator KEFAUVER and 
his committee to persist . and urge Members 
of the Congress to pass legislation which 
will correct the situation. 

It should . ·~e emphasized that druggists 
and physicians generally are against drug 
prices that are too high. The hearings to 
date suggest that the blame lies with certain 
of the large companies. · · 

Quite properly, these concerns point to 
increased· costs for materials, equipment, 
and labor, and to the great cost of research. 
These are valid causes for an increase, but 
they do not explain the shocking markup on 
certain of the medicines. 

As to research, many foundations and 
organizations are engaged in research hav
ing to do with cancer, heart diseases, tuber-

culosis, and the like. Millions of persons 
w1llingly contribute to such bodies each year • 

But is it proper or ethical to expect tl).e 
poor, the old and the handicapped to make 
the same contribution for company research 
as the man of wealth? This is doA1e by cer
tain of the companies through their enor
mouf! markups, . according to the evidence. 
This is a secret tax which hits the poor the 
same as the rich. 

There are, of course, inequities on every 
hand and it would be unfair to make a 
whipping boy of the drug companies or 
druggists. 

But in all reason, those concerned should 
do some fast policing of themselves lest the 
Government find it necessary to interfere. 

The public-and that means all of us-
must be protected. 

(From the Troy (N.Y.) Times-Record, 
Dec. 11, 1959] 

ASSAYING DRUG PRICES 
The drug industry has had its most articu

late spokesmen on the stand to defend the 
current status of drug prices. The presi
dent of Merck & Co. reminds that the field 
is highly competitive and says the American 
public is getting a fair shake. · 

We can sympathize. with the drug indus
try's argument that some prices must be high 
in order to pay for research and to subsidize 
the items that are failures. Yet the drug 
people should be reminded that other lines 
of endeavor are also highly competitive. The 
Ford ·Motor .Co. took a severe licking this 
year when it was forced to pull the Edsel off 
the market. 

Dr. Austin Smith, president of the Phar
maceutical Manufacturers Association, pro;. 
tests that his trade is being made a whip
ping boy for those who desire socialized 
medicine. This argument is silly and only 
beclouds the real issue. The present probe 
by the Senate Antitrust Subcommittee was 
·not brought on by socialized medicine advo
cates. It was caused by the fact that Ameri
cans are demanding some relief from the 
burden of high drug prices. 

Senator KEFAUVER said that .in the 2 years 
his subcommittee has been studying pricing 
practices it "has received more complaints 
·about the high prices of drugs than all other 
products put together." 

We want to be fair with the drug industry. 
We appreciate· the fact its expensive research 
is responsible for many people today being 
able to walk about in fairly good health. 
But there is more to be done. The industry 
should strive harder to bring prices down 
within the range of the pocketbook _of the 
man with a limited· income. It is the com
passionate thing to do and the public wiJl 
be grateful. 

Mr. DIRKSEN. Mr. President, on 
February 8 the Senate agreed to Senate 
Resolution 238 . which provides $425,000 
for the Subcommittee on Antitrust and 
Monopoly. I supported this resolution 
in both the subcommittee and the full 
committee. 

During tl).e course of the debate, cer
tain statements were inserted in the 
RECORD by the chairman. They are 
worthy of some comment. 

Since I was absent on official business 
when these statements were made in' the 
Senate, I ask unanimous consent that a 
_statement I have prepared may be 
.printed in the body of the RECORD at this 
point. 

There being no objection; the state
ment was ordered .to be printed in the 
RECORD, as follows: 

STATEMENT "BY SENATOR DIRKSEN 
The Antitrust and Monoply Subcommit

tee was established during the 84th Con-

gress, -and I have supported its budget re
qu~sts inasmu_ch as it has long been my firm 
conviction that the perfection of the anti
trust laws is essential to maintain a free 
competitive enterprise economy. The alter
native to competition is Government regula
tion, to which I am unalterably opposed. 

The legislative purposes for which this 
subcommittee was established must be ac
complished without destroying the faith of 
the American people in business firms 
which, in the vast majority of cases, have 
been serving the people well and have been 
operating in accordance with the laws es
tablished by the Congress. 

In my individual views on the activities 
of the subcommittee during the. 85th Con
gress, which appeared in Senate Report No. 
1345, 85th Congress, 2d session, I said: 

"The free-enterprise system goes much 
further than service to the business com
munity. It does, in fact, serve the interest 
of all the people, and ft is these interests as 
a national consideration which must be con
stantly kept in mind. 

"Freedom of action for business enterprise 
is obviously imperative in order to develop 
those incentives which provide the greatest 
efficiency in the production and distribution 
of goods to the consumers of the Nation. 
When undue restraints are imposed on that 
freedom of action, it will, indeed, jeopardize 
the flexibility and the capacity of our free 
system to serve the interests of the whole 
:Nation. It might be pointed out, as an 
example, that if the price of any particular 
product is held to artificially low levels, the 
incentive to supply it and to expand pro
ductive capacity is restrained and the people 
are thereby denied the kinds and quantities 
of the goods which .they desire and which 
they are entitled to have. This objective 
of our free system must be kept constantly 
clear." 1 

Too often it is overlooked that under our 
Constitution there is a separation 'of powers. 
The enforcement of the antitrust laws as 
well as other statutes is the responsibility of 
the Executive. All Cabinet officers are re
sponsible to the President. Article II, sec
tion 1, of the Constitution provides that 
"The Executive power shall be vested in a 
President of the United States of America." 2 

However, every individual or corporation 
is entitled to a day in court. The Constitu
tion, in article III, section 1, provides that 
"The judicial power of · the United States 
shall be vested in the one Supreme Court, 
and in such inferior courts as the Congress 
may from time to time ordain and estab
lish." 3 

The powers of the Congress stem from ar
ticle I, section 1, of the Constitution, which 
provides that "All legislative powers herein 
granted shall be vested in a Congress of the 
United States, which shall consist of a Sen
ate and House of Representatives." 4 

Accordingly, it is essential that all inqui
ries conducted by any congressional com
mittee have a legislative purpose. It is not 
the proper function of a committee to deter
_mine the guilt or innocence of individuals 
or firms. 

The current drug investigation...is making 
headlines, but it is certainly not contributing 
to the legislative process, nor has it, in my 
judgment, suggested any new avenues for 
perfecting the antitrust laws. Under the 

1 Acti-vities of the Subcommittee on Anti
trust and Monopoly, 1957, report of the Sub
committee on Antitrust and Monopoly, 
Committee on the Judiciary, U.S. Senate, 
85th Cong., 2d sess., S. Rept. No. 1345, Mar. 6, 
1958, p. 11. . 

2 "U.S. Government Organization Manual 
1958-59," Federal Register Division, National 
Archives and Records Service, General Serv
ices Administration, p. 5. 

a Ibid., p. 7. 
• Ibid., p. 1. 
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terms of the resolutions which have author
ized funds for this subcommittee, this is the 
only subject in its province. 

During the course of the debate on Febru
ary 8 the chairman stated: 

"I think it should be pointed out also that 
sometimes the exploration of an issue, even 
though the result is that no bill is reported, 
may be of greater service to the public than 
would be the case if some legislation re
sulted" (CoNGRESSIONAL RECORD, U.S. Senate, 
86th Cong., 2d sess., Feb. 8, 1960, p. 2209). 

If this were the primary function of this 
subcommittee, I could not in good con
science Justify expenditures of public funds 
-and the enormous demands upon private in
dividuals . who must prepare material for 
presentation to the subcommittee. It is to 
be hoped that American citizens will follow 
all congressional debates and hearings with 
Jnterest and understanding, but every hear
ing must have a legislative purpose and can
not be justified on the basis that it is essen
tial "to widen the knowledge of the American 
people on our economic system and its 
strength and weaknesses." 

My concern with the possible misuse of 
the documents prepared by this subcom
mittee was expressed in my individual views 
of its activities during the 85th Congress. 
I said: 

"I am aware, however, that sentences, 
paragraphs, and conclusions from such re
ports are so freely quoted in all parts of 
the land and used as authoritative state
ments, and these supplementary observa
tions are made largely because I think the 
time has come for Members of the Senate to 
be extremely careful with respect to reports 
of this kind so that they do not become the 
vehicles for misimpressions and erroneous 
conclusions. This fact becomes more and 
more important as the work of the Senate 
and Senate committees increases in volume, 
and there is a growing reliance upon the 
work of committee staffs. The Members of 
the Senate in the last analysis must be held 
responsible for the observations which are 
set on paper and freely circulated as an 
oftlcial document." 1 

In the course of the debate on February 8, 
the distinguished junior Senator from Colo
rado [Mr. CARROLL], said: 

"Can the Senator think of any .other com
mittee of the Senate which calls before it 
representatives of more giant corporations in 
the Nation than does the subcommittee of 
which the Senator is chairman?" s 

Unless legislation results from the testi
mony of the representatives of giant corpora
tions, then the subcommittee is not perform
ing its proper function. Certainly the mere 
fact that it has been able to require the 
presence of industrial leaders who have been 
forced to spend countless hours in the prepa
ration of testimony and·in recent days testify 
long after midnight, is no criteria o! the 
usefulness of its deliberations. 

Reference wa.s also made to the fact that 
the investigation of administered prices was 
largely stimulated by the testimony of econ
omists who appeared before this subcom
mittee. During the opening phase of these 
hearings only five economists appeared to 
present their views. The social sciences, un
like the physical sciences, are subject to· 
many interpretations. Without in any way 
disparaging the abilities of the five econ
omists who appeared before this subcom
mittee in the summer of 1957, they repre
sent a minute segment of the professional 
community in this field who are regarded 
with distinction in business, in our educa
tional institutions, and in government. In 
fact, in July of 1957 when ~hese initial hear-

GOp. cit., Activities of the Subcommittee 
. on Antitrust and Monopoly-1957, S. Rept. 
No. 1345, p. 15. 

8 Op. Cit., CONGRESSIONAL RECORD, Feb. 8, 
1960, p. 2210. 

1ngs started, the membership of the Ameri
can Economic Association, as published in 
a special edition of the American Economic 
Review that month, included 8,387 mem
bers.' 
POINT 1, HAS THERE BEEN A WASTE OF THE 

TAXPAYERS' MONEY? 
The statement inserted by Senator KE

FAUVER in the CONGRESSIONAL RECORD Of Feb
ruary 8, appearing on page 2213, includes 
the following: 

"The record does not bear out the mi
nority leader. The fact of the matter .is 
that he is aware that, both as a member 
of the Senate Antitrust and Monopoly Sub
committee and as a member of the full Ju
diciary Committee, he voted to approve the 
program, budget, and resolution of the sub
committee. The subcommittee formulated 
and approved its program on January 21, 
1959, which was submitted to the parent Ju
diciary Cgmmittee. This program which was 
approved by the minority leader, among other 
things, contained the following statements: 

" 'The subcommittee's plans for the next 
year are wiQ.e in scope so that it can continue 
to study and seek an answer to this funda
mental problem in the antitrust field. The 
subcommittee envisages the consideration of 
legislation to supplement existing antitrust 
laws.'" 8 

All members of the subcommittee, includ
ing the chairman, know that its conferences, 
whiCh relate to the program and budget, 
offer a very meager' opportunity for the dis
cussion of legislative objectives and investi
gations. The usual procedure provides for a 
motion that the subcommittee investigate a 
topic such as professional team sports, as
phalt roofing, steel, or drugs. It is then 
seconded and approved without prior con
.sideration of the scope of the hearings or the 
nature of the recommendations which it 
hopes to develop. In some instances when 
these matters have been discussed, it be
came necessary for me to leave the meeting. 
Every Senator must discharge the other re
sponsibilities of his oftlce. 

An example of the diftlculties which con
front many Senators is presented by the ~ub
committee's proceedings during its execu
tive session in January. At that time, it was 
agreed that because of the civll rights debate 
scheduled to begin on February 15, the hear
ings planned for the month of February 
would be held between February 3 and 9. It 
was obvious to every member of the sub
committee that the long protracted schedule 
of Senate debates would preclude my attend
ance, as well as that of other Senators, dur
ing hearings after February 15. At this same 
executive session, it was agreed that the wit
nesses scheduled to appear in February would 
include members of the American Pharma
ceutical Association, the American Medical 
Association, the Food and Drug Administra
tion, and· possibly the Federal Trade Com
mission. 

However, this entire schedule was altered, 
and hearings were held starting on February 
23 through February 27, rather than on the 
dates originally agreed to. In view of the 
important matters before the Senate, I was 
forced to object to the continuation of hear
ings while the Senate was in session. Much 
to my surprise, the chairman adopted the 
unusual procedure of holding hearings far 
into the night after a long and arduous de
bate on the Senate floor. Furthermore, in
stead of adhering to the list of witnesses 
which h~d been agreed upon in executive ses
sion, two unscheduled doctors, who were ex
employees of a drug manufacturer, were in-

7 American Economic Review, the 1956 
handbook of tl:te American Economic Asso
ciation, vol. XLVII, No. 4, July 1957, Evans
ton, Dl., p. 476. 

a Op. cit., CoNGRESSIONAL RECORD, Feb. 8, 
1960, p. 2213. 

vited by the chief economist, Mr. Blair, to 
testify with respect to matters which had 
been covered previously by three physicians, 
as well as a representative of a mental health 
or-ganization. By doing this, the chief 
economist overruled the decision of the sub
committee members as to who should testify. 

It is my view that the proper procedure 
would have been for the chairman and the 
staff to maintain close contact with all the 
members of the subcommittee and advise 
them with respect to the scope of the hear
ings and the reasons for seeking testimony 
from particular witne~:ses. 

On too many occasions the information I 
have received concerning the activities of the 
subcommittee was obtained from a. press re
lease, rather than from the chairman or the 
staff. Furthermore, I believe that this sub
committee should follow the procedures pro
vided in the Legislative Reorganization Act 
of 1946, which states that so far as prac
ticable an witnesses appearing file in advance 
written statements of their proposed testi
mony. This act also directs the staff of each 
committee to prepare digests of such state
ments for the use of all members. There 
is no reason why this procedure, which is 
prescribed for all standing committees, 
should not be applied to this important sub
committee. 

With the adoption of Senate Resolution 
238, the Senate has authorized spending 
$1,490,000 for the work of this subcommit
tee. It may spend $150,000 more in 1960 
than its total appropriation . of $275,000 in 
1957. This was granted in Senate Resolu
tion 57, authorizing $225,000, and Senate 
Resolution 166, approving an additional 
$50,000 during the 1st session of the 85th 
Congress. 

It is. significant that with only $275,000 
provided for this subcommittee in 1957 it 
was able to conduct extensive hearings on 
the oil industry, accelerated amortization, 
as well as on amendments to the Packers and 
Stockyards Act. At the conclusion of each 
series of hearings, reports were submitted 
which included majority and minority views. 
The subcommittee also conducted extensive 
hearings on S. 11, a measure to reverse the 
Supreme Court action in the Standard Oil 
case. It started its continuing investiga
tion of so-called administrated prices with 
testimony from economists, followed by an 
extensive series of hearings on the steel in
dustry. These activities were time consum
ing and required the close attention of the 
subcommittee's members and staff. 

Certainly, if any worthwhile accomplish
ment is possible, it should not be hindered 
by an arbitrary refusal to provide the funds 
which the chairman and the majority of sub
committee members in their judgment be
lieve necessary. This is why I have always 
supported reasonable requests for the opera
tion of this subcommittee. However, at the 
conclusion of this session the Senate will 
rightfully expect some legislative accom
plishments to justify the moneys which have 
been authorized. 

POINT 2. THE SUBCOMMITTEE'S LEGISLATIVE 
ACCOMPLISHMENTS 

Many Senators have been immobilized and 
have found it difficult to discharge their 
many other responsib111ties to their con
stituents and to the Senate as a whole by 
the necessity of participating actively in 
these · extensive hearings. The legislative 
results in terms of laws adopted have indeed 
been meager. They include only two mea.
sures. 

On September 2, 1958, a b111 to amend the 
Packers and Stockyards Act of 1921 became 
Public Law 909, 85th Congress. Again, on 
July 23, 1959, a b111 to amend section 11 of 
the Clayton Act, to provide for the more 
expeditious enforcement of cease-and-desist 
orders issued thereunder, became Public Law 
107, 86th Congress. This measure wa.s 
recommended by the administration, and 
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there was no opposition to its passa·~. · The 
enactment of these laws does not! constitute 
a record of outstanding legislative . ~rform
e.nce. 

POINT 3. THE SUBCOMM:rri'EE'S PROCEDURES 
It is my firm conviction that any . sub

committee which expends large sums of' 
the taxpayers' money, and also requires that 
private individuals in order to protect their 
good name. must expend a great deal more 
of their own resources should seek the ap
proval and guidance of the parent commit-
tee. r 

Based on 3 years of experience. I have no 
reservation in recommending that the entire 
Judiciary Committee should approve the 
blitiation of any new hearings and define 
their scope. It is particularly essential that 
this procedure be followed in the case of the 
Antitrust and _Monopoly Subcommittee b.e
cause the chairman has delegated the direc-
1;ion, and course of the investigation it pur
sues largely to the staff. 
· When a subcommittee is engaged in a com
plex and controversial investigation, the staff 
should have the benefit of all of the guid
ance and direction Wjhich the parent com
mittee can offer so that its efforts will truly 
re:flect the objectives which the Senators re
sponsible to the electorate who serve on the 
entire Judiciary Committee believe may ul
timately result in new and use'fullegislation 
In conformance with the :resolution provid
Jng.the funds. 
I'OIN'l: 4, THE PROCEDURES OF THE SUBCOMMIT• 
. TEE'S STAFF 
. On many occasions in individual views and 

fn a statement in the CONGRESSIONAL RECORD 
on Janua-ry 22, I have expressed my concern 
with staff procedures which create. headlines 
but do no credit to the objectivity and in
tellectual honesty of the Senate as a whole. 

In my statement concerning the drug hear
ings on January 22, I said: 
. "The first witness was Mr . . Francis cr. 
Brown, president of Schering Corp., an 
ethical drug· manufacturer. Shortly after 
Mr. Brown completed his testimony, the chief 
economist of the subcommittee introduced 
an exhibit into the record which seemed cal
culated to make headlines and front page 
stories. This· was done by alleging that the 
~chering Corp. was marking up its products 
from 1,118 percent to 7,079 percent, when 
the fact was that Schering was operating on 
a 12- to 16-percent profit after taxes. Mr. 
President, the eXhibit on its face was mis
leading, because it excluded the. necessary 
expenditures of doing business under usual 
ac.counting . practices accepted by the In
ternal Revenue Service by virtue of the in
come tax laws of our Nation. By excluding 
these expend~tures, the chief economist 
used a computed cost figure ·of $1.57 in rela
tion to the selling price of $17.90 far 10() 
tablets of prednisolone, when it was evident 
from the financial statement of -8cherfng 
Corp. that proper allocated costs, namely, 
cost of production, research, selling, and 
distribution, administrative, and taxes, were 
$15.03 rather than the computed costs of 
$1.57. Had the proper costs. been allocated, 
a profit of 16 percent after taxes, or a mark
up of 33 percent before taxes, would have 
resulted, which is the true . picture. Mr. 
President, the result of all this was the 
glaring and misleading headlines and front 
page stories of 1,000 percent to 10,000 per
cent profit by drug manufacturers, when 
the facts show that there was 12 to 16 per
cent profit after taxes for these drug manu
facturers." a 

Other Senators also have voiced concern 
with these committee procedures. The· dis
tinguish.ed senior Senator 'from Maryland in 
8. statement in the CONGRESSIONAL RECORD of 
February 8 expressed his concern with the 

. 8 CoNqREsSIONAL· RECORD, U.S. Senate, 86th 
Cong., 2d sess., Jan. 22, 1960', p. 1090. 

procedures followed by Dr. John M. Blair •. 
ehief economist of the subcommittee. He 
said: . 

"l have long . been con~erned that the: 
preparation of hearings by any Senate com
mittee dealing with the reputation of leading 
American firms should be entrusted to an 
individual who has been critical of the eco
nomic policies which have made our country 
great. I am not alone .in making these 
characterizations."1° 

My position with respect to the staff was 
clearly outlined in my individual views on 
the investigation of administered prices in 
the automobile industry.. I said: 

"It is regrettable that the majority has 
permitted the long standing prejudices and 
biases of its staff to infiuence the prepara
tion of its views. * * * Free-enterprise cap
italism as it has developed in this country is 
the only economic system wnich at all times 
reflects the wishes of consumers through 
their purchases in free markets. It has pro
vided incentives to producers. In fact, it has 
literally remade civilization. Attacks wnicll 
refiect on its performance, while not attribut
ing guilt to anyone and providing no sugg.es
tions for legislative remedies, are a great dis
service to the Amercan people." u 

POIN;r 5. STATEMENTS CONCERNING COSTS AND 
PROFITS BASED ON THE STAFF'S COMPUTA• 
TIONS 
Throughout the course of the drug hear

·ings, there has teen a persistent effort to 
impute the costs of products from computa
tions. prepared by the staff and submitted as 
tables during the course of the hearings. In 
most cases, the chief economist's exhibits are 
based on only a ·small portion of a com
pany's ,costs, principally materials and pro
ductive labor. They ·completely neglect the 
costs of selling, distribution, general and 
administrative expenses, royalty paymehts on 
patents, as well as the most important item 
of taxes, Federal,. State, and local. 

Such a procedure does little credit to the 
Senate since it has no relation- to the real: 
world of competitive business. It is purely 
an academic exercise. In every instance, the 
published financial statement of the com
panies who have appeared pefore the sub
committee reveal a reasonable relationship of 
profits · to sales. Certainly, there is no in
stance where any company which appeared 
before this subcommittee has informed its 
stocknolders of data which would justify a 
f'ront page headline that it was making a 
profit ranging from 1,000 to 10,000 percent. 

It will take many years for the firms who 
have testified on administered prices in the 
drug industry to clarify their true positi0ns 
with the American people. The absence of 
competition, if such is the case, would have 
been detected by the enforcement author
ities with little difficulty long before profits 
rose to these fantastic heights if all of the 
costs had been included in the computations. 

Senator KEFAUVER, in his statement appear
ing on page 2213- of the CONGRESSIONAL REC
ORD of February 8, 1960, said: 

"In presenting this table at the hearings it 
was made plain, as it had been made. indelibly 
clear in other similar examples, that what 
was· reproduced was computed production 
costs as compared to actual price and that 
it did not purport ta include, nor represent 
that it included. such other costs as research, 
selling· and dis.tribution costs, taxes, and 
profits .. " 12 

An examination. of the transcript of the 
hearings would indicate that the exhibits 

10 Op. cit., CONGRESSIONAL RECORD:. Feb; 8, 
1960, p. 2147. . 

u Op. cit., Administered. Prices, Automo
biles, Report of the Subcommittee on Anti
trust and Monopoly, of the: Committee on the 
Judiciary, p. 312' .. 
. 12-0p~ cit.; (JONGJLESSIONAL REcoRD, Feb. 8, 
1960, p. 2213. 

prepared py the subcommittee staff were not, 
in fact, so "indelibly clear" as to what had 
been included as costs. Indeed, the follow
ing colloquy between Dr. Blair and :Mr. 
Francis C. Brown, president of the Schering 
Corp., at the opening of the hearings on 
December 7, shows that the staff's analysis 
was not only superficiar, but totally unrelated 
to· the economic facts of life and completely 
misleading: 

"Mr. BLAm. This, of course, translates into 
a price, into a computed cost excluding sell
ing distribution cost of $1.57 per 100 tablets. 

"Schering's price for a bottle of 100 tablets 
of meticortelone to the druggist is $17.90. 

"Mr. BROWN. Now, if we were simply doing 
the things that you have described on this 
piece of paper, it would seem to me that your 
question would be pertinent. But as I have 
described in my state.ment, we are doing a 
great many more things, and these include 
the informational work, the pioneering work 
which w,e did in the preparation of these 
compounds, and which we continue· to do as 
the company which originated them, and 
moreover, the supporting of the distribution 
system which . we have built up. over the 
years at considerable expense,. and the main
tenance of · the research which we are en
dea:voring to do to push back the medical 
horizons for the future. 

"These. are juf:t as much a, part of our costs 
as wastage in production and tableting anct 
bottling.'' 18 

It is significant that taxes, royalties, re
search, distribution costs, general and ·ad
ministrative e~penses, as well as profits, were 
not included in this so-called computed cost . 
These obviously constituted the difference 
between $1.57 and $17,90.7. In relating over
all profits to the company's financial state
ment, the following colloquy between Mr. 
Brown and the chairman is noteworthy: 
· "Senator KEFAUVER. You mean that re
search, profit and distribution and everything 
would make up that difference between $1.57 
and $17.90? 
· "Is that your testimony? 

"Mr. BROWN. You have our financial state
ment, Senator, which discloses exactly what 
-our performance ·was. And r have also 
pointed out, if I may interrupt you, that we 
do not operate on the basis of a single com
pound alone. We operate on the basis of 
averages:•u 

A further discussion ensued: 
"Senator KEFAUVER. What is the percentage 

of markup from $1.57 to $17.90? 
"Dr. BLAIR. Mr. Chairman, it is 1,_118-per

cent markup, roughly 11 times. 
"Mr. BROWN. If I may be permitted to do 

so, I would like to say that I consider this 
not to be the proper relationship, because 
this does not include the expenses of doing 
business which I have outlined. This only 
includes the bare factory production cost." 15 

· At a later point in the hearings, the minor
ity c.ounsel, Mr. Chumbris, raised a pertinent 
point. The following colloquy is of interest: 

"Mr. CHUMB.RIS. Dr. Brown, on page 10 you 
list various items in which you confider your 
costs that go into your products. Now let's 
take this, $1.57 per hundred. 

"Does tha.t include your rent or your plant 
maint.enance or your depreciation?. Is that 
in it? 

''Mr. BROwN. This, according to this com
putation as I understand it, this would sim
ply cbver the labor charge and I don't know 
what other items may haye gone into it, but 
it certainly would not include any of the 
general business expenses', 

:u Administered Prices in the Drug Indus
try, Report of Proceedings, Hearing before 
the Subcommittee on Antitrust and Monop
oly of the C'ommittee on the Judiciary, l,J.S. 
Senate, vol. 1, Dec. 7, 1959, pp. 53-5'5. 

14 Ibi~ ..• pp. 58-59. 
2li Ibid., p. 60. 
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"Mr. CHUMBRis. Does it include your cost 

of taxes? 
"Mr. BROWN. No. 
"Mr. CHUMBRis. You have already men

tioned selling expenses, distribution, and 
your research. 

"Senator KEFAUVER asked you a question. 
He said assuming that you add 23 percent 
and 8 percent, that doesn't take much away 
from your 1,000 whatever percent was used 
by Dr. Blair. 

"Senator KEFAUVER. 1,118 percent. 
"Mr. BROWN. It has to be taken away from 

100 percent and not a thousand percent, Sen
ator. 

"Mr. CHUMBRIS. So therefore if you took 
into consideration 23 percent and 8 percent 
and 32 percent, you wouldn't reach a figure 
anywhere near 1,118 percent, would you? 

"Mr. BROWN. In the one instance we are 
talking about, percentages in relation to 100 
percent, and the figure that I gave on selling 
and distribution expenses being 32.7 percent 
is in relation to 100. 

"Mr. CHUMBRIS. In order for the record to 
be clear, I would like to ask Dr. John Blair 
to take into consideration these different 
percentages, and add that to the cost of 
$1.57 and then compare the markup from 
that figure to the $17.90 that he mentioned 
per hundred. 

"Dr. BLAIR. Mr. Chairman, I would like to 
answer that very briefly by ·stating that pre
sumably most of the costs, excluding the 
selling and distribution costs to which Mr. 
Chumbris has made reference are included 
in the price from Upjohn to Schering. 

"The plant costs of rent and depreciation, 
all of these various costs that are involved 
in the normal cost of doing business are 
reflected in a sale price made between one in
dependent company and another independ
ent company, and if they are not included 
then in effect what is happening is that 
Upjohn is selling below cost. 

"Mr. BROWN. Dr. Blair is talking about the 
sale of bulk material by Upjohn, which has 
no relation to any of the expenses of opera
tion of our company. How they arrive at this 
price is something I don't know. 

"This is up to them. This is a price which 
was quoted to us, Senator, in an arm's length 
transaction." 16 

On the second day of the hearings, Mr. 
Brown presented a very lucid explanation of 
his firm's costs of doing business, which 
completely refutes the allegation of 1,118 
percent ;markup as represented in the com
putation included in the exhibit subttlitted 
by Dr. Blair. Mr. Brown said: 

"We at Schering do not allocate costs on 
a product-by-product basis, and I am sure 
that in this industry this is not the case, first, 
because this cannot be done, and second, 
because it would serve no useful ,purpose if 
it were attempted. 

"Let me show you a typical cost pattern 
based on applying the relationship of the 
various costs in our financial statement from 
1958, a copy of which I believe is in the hands 
of this committee, to the prednisolone 5-
milligram tablet 100 bottle, 100 tablets per 
bottle, that we were discussing yesterday, and 
I will do this in the way which is customary 
and accepted both by accountants and econ
omists in business and in Government as 
wen. 

"In the first place, it was indicated that 
the drug list price for this item was $17.90 
a bottle of 100 tablets. For this, however, 
we would have received $14.03 after regular 
trade and cash discounts on sales to whole
salers, and only would have received the 
$17.90 on direct sales to retailers, which is a 
smaller part of our business than our sales 
through wholesalers . . 

"So in our case the production cost of 
sales, deducting now all income other than 
sales income, would be $3.05. The selling 

lO Ibid., pp. 62-64. 

expenses would be $4.80. The research ex
penses would be $1.20. The administrative 
expenses would be $1.22. The royalties and 
other expenses would be 7 cents, and the 
income taxes which we pay to the Federal 
Government would be $1.86, or a total ·cost · 
of $12.30. 

"Now, the difference between these costs 
and what we would get for the product where 
we sold it through wholesalers, which is the 
bulk of our sales, would be $1.73, or 12.3 per
cent of what we received for the product. 

"Now, this figure would be less than the 
16 percent which we derive as .overall profit 
on sales as it was discussed yesterday and as 
is reflected by our financial statements, be .. 
cause we have deducted income and interest, 
royalty income, and ' interest income from 
these calculations. 

"I said yestel.'day, and I trust you will per
mit me to repeat, that a 12.3 percent return 
on sales is a reasonable return, considering 
the unusual risks involved in this business. 
These risks, I may say, having recently been 
recognized in a very important report issued 
by Her Majesty's Stationery Office for the 
Queen of England entitled, 'The Cost of 
Prescribing,' and known as the Hinchliffe 
Report, in which it lays emphasis upon the 
fact that in this industry a product can be 
here today and gone tomorrow, and that this 
is a factor which must be recognized." n 

As I have already said, the staff and the 
chairman have sleeted certain expense items 
and neglected others. The use of 9 percent 
of the total expenses instead of the 84 per
cent whi ch the company books revealed 
leaves some doubt in my mind as to the 
objectivity of the chairman and the staff. 
Such an approach is a grave injustice to the 
integrity and reputation of American busi
ness. 

Exhibit No. 1 prepared by the staff and in
troduced during the hearings on Monday, 
December 7, was labeled, "Prednisone-5 
mgm. Tablets, Computed . Cost Based on 
Bulk Price Transaction and Contract Proc
essing Charges." 18 However, after I chal
lenged this misleading technique in a state
ment on January 22, the staff went to great 
pains to correct this obvious distortion of 
fact in the exhibits it presented during the 
hearings on Tuesday, January 26. Exhibit 
No. 156 introduced by Dr. Blair was a table 
entitled, "Meprobomate-400 mgm. Tablets, 
Computed Production Cost Based on Bulk 
Price Transactions and Contract Processing 
Charges (exclusive of selling and distribu
tion costs)." 10 

It is significant that after my statement 
of January 22, for the first time these tables 
were labeled as Computed Production Cost 
"exclusive of selling and distribution costs." 
Even so, an examination of the exhibits falls 
to show any aJttempt to cover other normal 
business expenses, such as rent, electricity, 
heat, and taxes. These items are just as 
much a cost of doing business as selling and 
distribution costs, which Dr. Blair finally 
agreed to recognize. 

In his statement of February 8, the chair
man said: 

"What is interesting, Mr. · President, is 
this. When confronted with the computed 
production costs as devised by the staff of 
the subcommittee, the head of the Carter 
Products Co. then offered the company's' own 
figures on Miltown costs and profits per tab
let. The actual manufacturing costs, pre
sented by the Carter Co., is 7 cents per 
tablet, which is identical with the ·computed 
costs of the staff of the subcommittee." 2o 

17 Op. cit., Administered Prices in the Drug 
Industry, report of proceedings, val. 2, Dec. 
8, 1959, pp. 306-308. . 

1s Ibid., vol. 1, Dec. 7, 1959, p. 50-A. 
10 Ibid., vol. 9, Jan. 26, 1960, p. 2120. 
20 Op. cit., CONGRESSIONAL RECORD, Feb. 8, 

1960, p . 22 13. 

The chairman comes to the conclusion 
that since the staff was correct in computing 
production costs of the Carter Products Co., 
the computation of costs of Schering, Merck 
& Co., and Upjohn should therefore be con
strued as accurate, although these were sub
mitted before my objection to this pro
cedure. It should be pointed out that ex
hibit No. 156 was introduced following my 
statement on Thursday, January 21, when I 
said: 

"Mr. Chairman, as you know, I had no op
portunity to be present at the hearings that 
were held earlier in December. I was un
avoidably absent from Washington at the 
time. But I did get a chance to follow the 
work of the subcommittee in the press ac
counts that I saw not only in Chicago and 
elsewhere, but also the State of Tennessee 
when I went down to visit my grandchildren 
and family in Christmas recess. 

"Frankly I was startled by some of the 
things that were disclosed, and I thought 
some of the things I noted in the press were 
absolutely fantastic and incredible with re
spect to the markups on prices by Merck, 
Schering, and others. 

"I did call my staff man and said I wanted 
the records reviewed to ascertain just ex
actly what this was all about. Mr. Chair
man, if I am correct, I think these amazing 
markups thaJt were so freely bandied about 
in the press were nothing more than com
parisons of raw material With the ultimate 
cost of the product by the manufacturer, but 
did not take into account all the other nor
mal business expenditures such as distribu
tion, research costs, overhead, taxation, and 
every other item that anybody who has ever 
been in business knows is a normal and ap
propriate charge for doing business. 

"Now, Mr. Chairman, if that is the case, 
and if those alleged markups were nothing 
more than comparisons of raw material with 
the ultimate selling price of the manufac· 
turer, then I must at this point in the rec
ord, I must at this moment make a protest 
on the ground that this is terribly unobjec
tive and unfair and completely inequi
table." 21 

As I stated previously, the Carter exhibit 
was labeled "computed production costs" 
whereas in the case of Schering, Merck, and 
Upjohn, the exhibit was labeled "computed 
costs" exclusive of selling and distribution. 
In my speech on January 22 I called at
tention to the fact that even though wit· 
nesses clearly illustrated a breakdown of al
located costs, the subcommittee ignored the 
explanations and continued to talk of "asi
nine" markups which reached the ridiculous 
figure of 10,000 percent on the sixth day of 
the hearings. In view of this record, it is 
difficult for me to accept the explanation of
fered in the chairman's statement to the 
Senate on February 8. 
POINT 6. MISLEADING HEADLINES RESULTING 

FROM THE .SUBCOMMITTEE'S HEARINGS 
Without attempting to review once again 

all of the newspaper comments which were 
included in my statement of January 22, I 
want to emphasize that editors from all sec
tions of the country have been critical of 
certain aspects of the current series of ethical 
drug hearings. A few outstanding examples 
of the reaction to the subcommittee's pro
cedures are indicated in the following edi
torial comments. 

The Newark (N.J. ) News, of December 12, 
1959, said: 

"Senator KEFAUVER is on the wrong side of 
the street if he thinks the high cost of 
pharmaceutical research and promotion--or 
any other industrial research for that mat
ter-should be financed out of capital and 
not out of earnings. At its best, research is 

21 Op. cit., Administered Prices in the Drug 
Industry, report of proceedings, vol. 7, J an. 
21, 1960, pp . 1348- 1349. 
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a big risk and it would be unfair to expect 
a ·publicly owned cqrporation to gamble with 
new capital. 

• • • • • 
"But politics and pursuit of headlines 

must be subordinated · if discovery of new 
ways to cure disease and prolong health are 
not to be impeded or even discouraged. Too 
many owe too much-:-perhaps their lives-::
to pharmaceutical research." 22 

Excerpts from the Chicago Sun-Times of 
December 12 said: 

"On the first day of his subcommittee's in
vestigation of the wholesale price of prescrip
tion drugs, Senator EsTES KEFAUVER created 
headlines that read: '7,000 Percent Markup 
in Drugs.' This was in reference to one 
particular drug deal. It certainly is not 
typical of the entire pharmaceutical industry 
as evidence later in the week brought out. 

"Prices go down in the drug field as com
petition intensifies, as mass production takes 
over, and as manufacturing techniques im
prove. This is true of most American manu
factured goods. In measuring the cost of 
drugs, expensive research costs must be taken 
into consideration. 

"A corollary of Senator KEFAUVER'S investi
gation should be the good the industry has 
done as well as the prices it charges. The 
Senator should keep his investigation in per
spective even though this might not give 
him as much limelight." 23 

'!:he Detroit News of December 9 said: 
"If there has ev~r been a congressional 

inquiry which started out on the premise 
that there's a lot we don't know and we want 
to find out, we can't recall it. The standard 
approach appears to be: 'We know the an
swers; all we need are facts to match.' 

"Unfortunately for the drug industry and 
the public, the Senate investigat~on into 
drug prices appears to be cast in the classic 
mold. The probers seem already convinced 
that prices are unconscionably high.; their 
predilections show in the glee with which 
they hop upon. the spread between the ma- · 
terial cost of a pill and its retail price--a 
comparison which, taken alone, ignores all 
kinds of pertinent factors." u 

The San Jose (Calif.) News, of December 9, 
1959, concluded an editorial with this state
ment~ 

"As is true of many congressional probes, 
there is a tendency to blow off to the press 
and to the public on facts that are slender 
and do not quite tell the complete story. 

"We are not in any way disparaging the 
fact that drugs are expensive. All health 
measures are expensive especially during a 
period of inflation. But the Senate com
mittee is wasting lots of money and time 
and energy that should be a Justice Depart
ment bailiwick, if there are any grounds for 
an antitrust action.'' 2li 

On many occasions, I have stressed the 
need for preventing those who abhor our free 
enterprise economy, which is motivated by 
profits, from deriving comfort through con
gressional investigations. The Salina 
(Kans.) Journal of December 15, 1969, de
veloped this thesis. It said: 

"This country was developed on the profit 
motive; profits which today it has become 
fashionable to term 'excessive' were essen
tial to create the capital pools without 
which further development would have been 
impossible. Our system, even our Govern· 
ment, is based on profits. They are the 
source of indispensable income taxes. But 
the investigators ignore an that. 

"Listening to these congressional com
mittees, a visitor from abroad would gain 

22 Op. cit., CONGRESSIONAL RECORD, Jan. 22, 
1960, p. 1091. 

23 Ibid, p. 968. 
"Ibid. 
25 lbid., p. 969. 

the impression that, American profits are not 
without honor save in their own country." 26 

Even newspapers published in- the home 
State of the chairman take exception to the 
methods which have characterized the hear
ings on administered prices in the drug in
dustry. The Kingsport (Tenn.) Times of 
December 14, 1959, said: 

"It would appear that whether the price 
is out of line with cost can best be discov
ered by the books of the company rather 
than by comparison of figures that may be 
less than complete. The Government has ac
cess to the books of the companies for audit. 
This dramatic investigation is hardly neces
sary. 

"In any case it is hard to see what the 
Government can do even if the prices are 
higher than we think is fair. No one is 
going to suggest that the Government fix 
prices, are they? 

"In this connection it is noticed that re
cently the courts threw out the Gov
ernment's case of price fixing against some 
of the drug companies. The judge decided 
that the Government did not have enough 
evidence to warrant giving the case to the 
jury.'' 27 

Certainly partial cost data as prepared by 
the s-taff would not be accepted by any Fed
eral judge as evidence in an antitrust 
action. 

Again, the Chattanooga News-Free Press, 
in an editorial of December 10, 1959, said: 

"Senator ESTES KEFAUVER'S subcommittee 
investigating drug practices has gotten off to 
a start with some pretty tricky business that 
has successfully captured national attention 
-:Jut seems to be highly and purposely mis
leading: 

"A subcommittee staff economist came 
up with the contention that it cost one 
drug manufacturer $1.57 to make a bot
tle of arthritic pills .called prednisolene that 
was sold at $17.90. This, the staff economist 
reported with a note of triumph, was a 
markup of 1,118 percent. 

"This also was a phony claim. 
"If the staff economist tried to get away 

with such a distorted picture in advertising, 
the Federal Trade Commission or somebody 
else would be on him posthaste. The Ke· 
fauver subcommittee headline seeker (and 
achiever) had neglected to put into his price 
comparison other ~vital cost factors such as 
production, marketing, administration, re
search, royalty, and taxes. The company 
figured these and other costs in and claimed 
the alleged 1,118 percent markup dissolved 
down to a 'reasonable' profit of 12.3 percent. 
That's quite a difference; somebody's badly 
wrong. 

"Perhaps the prices of some drugs are too 
high, but the subcommittee won't find the 
answers and help solve the problem if it 
uses rigged figures. It is possible that some 
may consider such things, though not accu
rate, to be good politics.'' 26 

I cannot believe that it is even good poli· 
tics to mislead the American people. Over 
the years, they have demonstrated an un
canny ability to detect truth from false
hood. 

The medical journals also have become 
concerned with the attacks on the drug in
dustry. 
POINT 7. THE VALIDrrY 011' USING PROli'ITS RE• 

LATED TO NET WORTH AFTER TAXES RATHER 
THAN PROFrrS RELATED TO :SALES 
In every industry, there are appropriate 

measures of its profitability. However, it is 
misleading to apply the same criteria to 
producers where cost based on the propor
tion of payments for wages and salaries in 
terms of total sales and the capital invest
ment required dtifer widely. 

18 Ibid. 
27 Ibid., p. 970. 
S8 Ibid., p. 971. 

In the ethical · drug industry, the capital 
costs are relatively low as contrasted with 
the expense items for salaries of scientists, 
doctors, and laboratory workers who are 
developing the new products which have im~ 
proved our health standards. Furthermore, 
because the use of these products must be 
explained to the medical profession, it is 
impossible to promote them through mass 
media. Their therapeutic properties must 
be disseminated in a professional m anner to 
a very select group of highly educated in
dividuals. This is an expensive process. 

It is also necessary· to insure that these 
products are on the shelves of all local 
retail druggists so that they are available 
when prescribed. 

A comparison of net profits to sales after 
taxes in an industry where salaries consti
tute so large an item is more meaningful 
than one based on the return on net worth. 

The economics involved were presented by 
Frederick L. Thomsen, Ph. D., a consulting 
economist for the Pharmaceutical Manufac
turers Association. His testimony must be 
seriously considered by the subcommittee 
since there has been much confusion as to 

· the degree of profitability in the drug in· 
dustry. He also deals with the question 
of the proper correlation, if any, between 
profits and prices in this field. Dr. Thom
sen's testimony, found on pages 5540-5544, 
March · 15, 1960, CONGRESSIONAL RECORD, iS 
particularly helpful in understanding the 
economics of the drug industry: 

"In fact, if the entire profit of drug man
ufacturers were wiped out completely, buy
ers of consumer drugs on the average would 
hardly notice the difference in prices, which 
could easily be lost in the shuftle. Small 
changes in wholesale prices frequently are 
not reflected in retail prices. No; the con
cern that has been felt over drug prices has 
not been on the order of a few pennies 
per dollar, but of fancied profits running to 
many hundreds or thousands of· percents, 
that do not exist in reality because the 
false measures of t:osts that have been used 
to adduce such figures have not taken prop
.erly into account all costs, position on the 
life cycle of the drug, and other conditions 
that have been dealt with in the foregoing 
analysis. 

"A ~·company-by-company approach to the 
drug industry, and the singling out of the 
most profitable items in each company's 
line, coupled with inadequate measures of 
costs, can produce a totally erroneous im
pression of the across-the-board possibilities 
for price reductions through profit elim
ination. Only a very small reduction in 
the level of drug prices, and an even smaller 
percentage reduction in the total cost of 
a cure, would result if all profits of all the 
drug companies were wiped out.'' 2g 

POINT 8. FOREIGN PRICES ARE NECESSARILY 
LOWER THAN U.S, PRICES 

Throughout the course of these hearings, 
there have been frequent efforts to relate the 
quoted prices of specific products in other 
countries to the prices prevailing in the 
United States. 

In almost every instance, the products in 
question were not manufactured here, but 
abroad. Labor coots, taxes, and distribution 
costs are, of course, far less than in this 
country. The cos.t to the individual patient 
in terms of the average income abroad is not 
appreciably different in other countries than 
in the United States. 

29 Competition and Profits in the Ethical 
Drug Industry, statement by Frederick t.. 
Thomsen~ Ph. D., consulting economist, 
Pharmaceutical Manufacturers Association, 
before the Senate Subcommittee on Antl· 
truSt. · and Monopoly Legislation, Feb. 23, 
1960, pp. 13, 17-18, 20, 22, 24-25. 
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It is difllcul t to understand the purpose 
of the subcommittee in making these com
parisons. The obvious justification for the 
differences in cost were developed by severaiJ. 
witnesses. Mr. Henry H. Hoyt, president of 
Carter Products, Inc., in his testimony be
fore the subcommittee, said: 

"However, I do think in trying to compare 
foreign prices with U.S. prices, you have to 
take into consideration all factors involved, 
such as per capita income, real wages, and 
so forth. For example, the per capita income 
in the United States is 13 times as much as 
in the Argentine, 8 times as great as in 
Mexico, 2¥2 times more than in Germany. 
As I said before, it is unrealistic and mis
leading to try to make direct comparisons on 
a conversion rate of exchange, because ex
change is not based on living conditions. It 
is based on the flow of money between the 
countries or it is an artificial fixed rate, and 
I have been in the export business, and you 
must get your products down to the scale 
of living in the foreign countries." 3o 

He also said: 
"I have a list of the conversions here on 

a per capita. income basis, and I think that if 
you take the Argentine price, you must' 
multiply by 13, the Australian price by 2, and 
the Brazil price by 19, Canada by 1¥2, France 
by 2¥2, Germany by 2¥2, Italy by 5, Japan 
by 8, Mexico by 87'2, the Philippines by 11, 
Switzerland by 1¥2 , United Kingdom by 2, 
and I just think that anybody who converts 
on a rate of exchange basis is not getting 
the true picture. Just because things are 
cheaper abroad, that is why we have pro
tective tariffs in this country, because our 
American industry cannot compete with 
the lower scale of living abroad." 31 

Another witness, Mr. Alvin G. Brush, chair
man of the board of American Home Prod
ucts Corp., also dealt with this same prob
lem. In his testimony, he said: 

"One reason we can sell so low in England, 
in the first place we don't sell in dollars in 
England. We sell in pounds, shillings, and 
pence. We don't employ Americans in Eng
land. We employ English men. These goods 
are entirely manufactured within the British 
economy, and the cost of those goods is ma
terially lower than the costs in the United 
States. A bus driver in London gets 12 
pounds a week, which is roughly $34. This 
same man in the United States on the Fifth 
Avenue bus gets $110 a week. Now that is 
an exaggerated part of the economy, but we 
can do business in Britain for about half 
of what we can do business for in the United 
States, and our goods in Britain are made in 
Britain and sold in Britain, and they are 
produced by British employees, and the 
whole economy is in pounds, shillings, and 
pence, and you can't compare that kind of 
an economy. 

"We could ship the goods from the United 
States and let some of our employees out, if 
that is what would be preferred. But as I 
understand, we want to keep our people 
working in the United States and not have 
the goods pouring in from these foreign 
countries, who have a distinct advantage 
over making goods in the United States. 

"You can buy transistors in Japan for 
one-quarter of what you can buy the same 
thing in the United States. You can buy 
shirts made in Japan for practically a third 
of what you can buy the same shirt for in 
the United States. You can buy barbed 
wire in Germany much cheaper than you 
can buy the same barbed wire in the United 
States. This isn't only true of the drug in
dustry. This is true of all prices. The 

30 Administered Prices in the Drug Industry 
(Traquilizers), report of proceedings, Hear
ing Before the Subcommittee on Antitrust 
and Monopoly of the Committee on the 
Judiciary, U.S. Senate, vol. 10, Jan. 27, 1960, 
pp. 2326-2327. 

al Ibid., pp. 2327-2328. 

economies of these countries are much lower 
in prices than we are, and if we continue to 
push our prices up, we will price ourselves 
out of the world markets and we will force 
ourselves to do business in those local coun
tries, by having loca.l operations." 32 

American capital, unlike our workers, is 
in a position to move overseas and establish 
investments in other countries. With the 
advent of the European and Latin American 
common markets, there will be new incen
tives for American firms to manufacture 
their products abroad. However, American 
workers are not going to abandon their homes 
and bring up their children in other lands 
with not only lower living standards, but 
different cultures and traditions. 

I am concerned that the approach which 
has been adopted by the subcommittee of 
comparing foreign and domestic prices, if it 
is carried to its logical conclusion, will result 
in the loss of employment for many of our 
workers, as many products besides pharma
ceuticals can be produced abroad and shipped 
back into the United States. However, if 
such a trend were to develop, I doubt that 
there would be enough individuals here 
with sufficient purchasing power to provide 
an attractive market for them. 

While the witnes;ses have discussed there
lationship of foreign currency to the dollar 
as well as the lower prevailing wage rates, 
there are still other factors which are over
riding in any comparison of foreign prices 
with those quoted here in the United States. 

President Eisenhower in submitting the 
budget for the 1961 fiscal year proposed ex
penditures for major national security total
ing almost $46 billion.aa In addition, inter
national affairs, which includes our mutual 
security program, will require another $2 
billion.u These expenditures are the price 
Americans glactly pay to maintain freedom. 
They total almost 10 percent of the projected 
gross national product for the coming fiscal 
year. 

These costs must be recovered in the price 
of all goods and services sold in the United 
States. Every product we buy, whether it 
is a pill, a ;t;on of steel, or an automobile, 
includes a payment for the preservation of 
freedom. In addition to a heavy tax burden, 
American producers must observe the Fair 
Labor Standards Act which requires premium 
payments for time worked in excess of 40 
hours per week. There are minimum wage 
provisions and many other elements adding 
to labor costs which are not present in most 
foreign countries. 

· Our good neighbor to the north; Canada, 
although it has a hard currency, still is able 
to pay lower wages than those which United 
States producers must meet. According to 
the National Industrial Conference Board, 
the average hourly earnings in all Canadian 
manufacturing in 1958 was 1.66 Canadian 
dollars.35 In the United States the compar
able figure was $2.08.30 Howeve~. in spite of 
this difference in labor cost, the Canadians 
enjoy a far more realistic tax situation with 
respect to depreciation, an element of cost 
which many witnesses before this subcom
mittee have shown is not adequately met in 
the United States under existing interpreta
tions of our tax laws. 

During the course of the hearings on ad
ministered prices in steel on August 10, 1957, 
Mr. Robert C. Tyson, chairman of the finance 
committee of the United States Steel Corp., 
stated that: 

"I start with the indisputable fact that, 
because of inflation, to construct or pur-

32Jbid., pp. 2408-2410. 
aa 1961 Federal Budget in Brief, Bureau of 

the Budget, Executive Oftlce of the President, 
p. 18. 

IK Ibid., p. 23. 
815 The Economic Almanac 1960, National 

Industrial Conference Board, Business Fact 
!Book, New York, p. 627. 

as Ibid., p. 2,55. 

chase new plant or equipment today costs a 
vastly greater number of dollars than the 
plant or equipment being replaced cost 20 or 
more years ago. Yet the depreciation on 
"these old plants is required for tax purposes 
to be 'based on the relatively small number 
of dollars paid for them long ago. As a re
sult the depreciation currently allowed is 
quite insufficient to equal what has to be 
paid out when the old facilities are modern
ized or replaced. 

"In the case of United States Steel and 
for many other companies, the addition to 
regular depreciation on old facilities of 5-
year amortization on that portion of new 
facilities certified as necessary for the na
tional defense has approximated, tempo
rarily, a truer total of wear and exhaustion 
on all facilities based on current dollars. 
The inciusion of 5-year amortization in 
United States Steel's costs has not resulted, 
as some of our critics have misleadingly 
contended in the past, in an overstatement 
of wear and exhaustion, realistically consid
ered. It has served instead to prevent a 
more serious understatement of depreciation 
cost. 

"Few people realize the extent of the de
ficiency in depreciation. United States Steel 
has calculated the number· of dollars of wear 
and exhaustion that would have been needed 
in each year !>ince 1939 to equal in each 
year's dollars the portion of the ·buying power 
originally expended which was used up in 
the year's production. 

"In every year since 1939, as shown in ex
hibit VI, the wear and exhaustion recorded
including amounts not allowed for tax pur
poses shown on the chart as accelerated de
preciation for the years 1947 to 1952-failed 
to equal that needed for recovery of buying 
power. The 17-year aggregate deficiency was 
$904 million. The Federal income tax paid, 
as a result of treating this deficiency and 
the accelerated depreciation as income for 
tax purposes, aggregated $608 million, or 22 
percent of the taxes paid. 

"The $608 million for United States Steel 
and analogous amounts for all other com
panies, big and little, may be regarded as 
the hidden taxation of capital as it turns 
over through depreciation or, alternatively, 
as a hidden increase in the tax rate on true 
income." 37 · 

This position has recently been ably cor
roborated in a report by the Senate Select 
Committee on Small Business, entitled "Tax 
Depreciation Allowances on Capital . Equip
ment." It was prepared 'by the -distinguished 
junior Senator from Florida, Mr. SMATHERS. 
It makes specific recommendations which 
are worthy of serious consideration, includ
ing: 

"1. Current depreciation policies should 
be reviewed and all of the practical pro
posals for (a) shortening the period for de
preciating property, (b) permitting greater 
depreciation in the years immediately after 

. purchase of property, and (c) depreciating 
property on bases other than cost, to reflect 
the infiRtion factor, should be considered. 

"2. As a specific solution for underdepre
ciation, the adoption of triple-declining
balance depreciation and a Canadian-type 
class system for determining tax-deprecia
tion lives of property should be weighed. A 
class system would, however, have to be ad
justed to reflect differences between the 
economies of Canada and the United States, 
and the items placed in various classes 
should, generally, have shorter economic 
lives than those items now have under bul
letin F. S. 2695, introduced by the chair
men of the subcommittees which conducted 
the hearings for this study, would authorize 

m Administered Prices, hearings before the 
Subcommittee on Antitrust and Monopoly, 
Committee on the Judiciary, u;s. Senate, 85th 
Cong., 1st sess., Part 2: Steel, Aug. 10, 1957, 
p. 246. 
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the use of triple-declining-balance deprecia
tion on items having a useful life of 5 years 
or more." 88 · 

It is indeed a pleasure to be able to ex
press my commendation for the excellent 
and objectiv.e study prepared by the select 
committee under the leadership of the dis
tinguished junior . Senator from Florida. It 
deals with an important element of cost 
which must be included in the price of any 
product, whether it is produced in the 
United States, Canada, or any other foreign 
country. 

The report by the Select Committee on 
Small Business is a distinct service in assist
ing the Senate to establish a more favorable 
relationship between Amez:ican and foreign 
prices. 

I also hope that the Senate Finance Com
mittee will give careful consideration to the 
bill, S. 2695, which was introduced by the 
junior Senator from Florida, Mr. SMATHERS, 
and the distinguished senior Senator from 
Nevada, Mr. BmLE. 
POINT 9. WHOLESALE PRICES TO DRUGGISTS ARE 

NECESSARILY HIGHER THAN ON BULK SALES 
TO 'l'HE GOVERNMENT 
In merchandising a specialized pharma

ceutical product, two related ·but separate 
steps must be taken. 

First, the medical professio~ must be ap
prised of the value of a new product so that 
they will prescribe it. Secondly, druggists 
must be willing to invest their capital in 
maintaining an inventory so that new prod
ucts will be availaqle to their customers 
when they are prescribed by physicians. 
Wholesale drug merchandising thus requires 
individual contactu and promotional ex
pense to a wide multitude of retail outlets. 
Unless a product is available on an almost 
universal basis, doctors cannot recommend 
it to their patients. Hence, it is to be ex
pected that the selling and distribution costs 
on sales to druggists will be high. 

·To the contrary, when sales are made to 
the Federal Government on a sealed-bid 
basis, promotional expenses are at the very 
minimum. The efficacy of the product has 
been proven, or the Government would not 
be seeking bids for it. There is one cus
tomer who is purchasing in bulk. No prob
lems of credit terms, advertising aids, or 
other sales assistance are involved. It would 
be most surprising if the prices quoted on 
sales to the Government were not materially 
lower than to retail druggists. 

In his statement of February 8, 1960, 
appearing on page 2214 Of the CONGRESSIONAL 
RECORD, the chairman said: 

"Ciba sells its product, Serpasil, in 0.25 mil
ligram quantities, in bottles of 1,000 to 
wholesalers at $32, who ~ell to druggists at 
$39.50, who, in turn, sell to consumers at 
$65.83. A small company, the Panray Corp., 
sells this same type ·of product, in the same 

· quantity, to druggists for $6.25. In Feb
ruary 1959, Ciba was awarded a purchase by 
the Military Medical Supply Agency as a re
sult of secret bids on this same product in 
bottles of 1,000, at the unit price of 60 cents. 
Think of this, gentlemen: Ciba sells the Gov
ernment the same product for 60 cents for 
which the druggists of our great country 
must pay $39.50." so 

From the above statement one would con
clude that a small drug manufacturer could 
sell its product to the druggist at a much 
lower price than does the large drug manu
facturer. Also, the question might be asked 
why Ciba sells to ·the Government at 60 
cents where the wholesaler must pay $32 
for the same 1,000 tablets. 

as Tax Depreciation Allowances on Capital 
Equipment, report of the Select Committee 
on Small Business, U.S. Senate, 86th Cong .• 
2d sess., S. Rept. No. 1017, Jan. 7, 1960; p. 11. 

89 Op. cit., CONGRESSIONAL RECORD; Feb. 8, 
1960, p. 2214. 

An examination of the transcript reveals 
the true facts. The following colloquy, in
volving Mr. Myron Pantzer, president of the 
Panray Corp., removes the ·misunderstanding 
which has been generated. 

"Mr. PANTZER. There are plausible differ
ences from Ciba, we are different in ·this 
respect, that we did not seek the business of 
the product as priced in our own ratio of run
ning the product for us, and the business 
originates to that which originates on an 
institutional level. 

"If we were to enter a program of formal 
promotion and to gain recognition and cre
dence and acceptability in prescription rat
ing for our trademark for Panray on the 
medical professional level, we would have to 
charge a much higher price than $2.65. 

* • • 
"Mr. PANTZER. Well, briefly, Senator, we do 

not spend at this moment-and this is the 
situation for the last 2 years-a single penny 
to advertise this drug to the medical pro
fession--our entire b.usiness on reserpine 
today has reduced itself where the business 
almost totally comes from competitive bid
ding. We do a very small business even at 
this level with the retail or wholesale drug 
field, because we are not doing a significant 
individual promotion or educational job, 
or a detailing job to the medical profession. 

"Mr. CHUMBRIS. I think that you stated 
earlier that you do almost no business with 
the druggist on reserpine at $2.65. And 
therefore if you do very little business with 
the druggist, the consumer would not get 
it anyway. 

"Mr. PANTZER. That is correct. 
"Mr. CHUMBRIS. And I think yoU pointed 

out that when you did ad~ertise, and when 
you did try to get acceptance from the drug
gists and the doctors, you charged $21 per 
thousand, is that correct? 

"Mr. PANTZER. That is correct, siT. 
"Well, if we were to promote this as 

pure specialty we would have to use the 
normal channels of promotion that are 
used by industry, we would have to first sell 
and familiarize our trademark to the medical 
profession, we would have to detail by per
sonal contact the physicians to convince 
them of our reputation and reliability· of pro
duction. 

"This would of necessity lead us to have 
a much higher selling price to the druggist. 
And even at that level we did a very sinall 
amount of it, our price was not too much 
lower than Ciba's, the druggist did not beat 
a path to our door. 

"We were out of our ballpark, and we were 
not capable of doing the tremendous pro
motional job to the medical profession on a 
product such as this." 40 

It is evident that if the small manufac
turer, in this case Panray, were to compete 
for retail business with the large manufac
turer the difference in price would not be as 
great as that implied by the chairman's state
ment. 

With regard to Government bids, I would 
say that I think it very fortunate that the 
Government can obtain supplies from the 
drug manufacturers at such low prices. 
However, the statement by the chairman does 
;not seem nearly as startling when testimony 
of the witnesses is examined. Mr. T. F. 
Davies Haines, president of Ciba Pharmaceu
tical Products, Inc., said: 

"When we bid 60 cents for bottles of 1,000 
here, we didn't anything like recover our 
out-of-pocket cost, we were poorer, then, 
when we got through with this than we were 
before we started. I am not talking about 
overhead, I am talking about the direct labor 
and material that went into those pills. 

. 40 Op. cit., Admi~tered Prices in the Drug 
Industry (Tranquilizers), report of proceed
ings, vol. 12, Jan. 29, 1960, pp. 2682, 2683, 
2686, 2687-2688. 

"In retrospect, it was perhaps . a mistake 
that we did that. I only hope for the sake 
of my stockholders that we .got some benefit 
out of it, that we got prestige in having our 
material used by the armed services that 
the doctors who used it in the military hos
pitals saw our name on it, and when they 
go out and practice in civilian life will re
member it so that we get some institutional 
advertising out of it. I think in retrospect, 
perhaps, it is a mistake. It hasn't come 
forcefully to my attention until I prepared 
myself to come down here, I don't think I 
would do it any more." 41 

Again, Mr. Myron Pantzer, president of the 
Panray Corp., said: 

"Yes. If we were to take any of those 
individual competitive bids to the Military 
Medical Supply or TV A; out of the total pic
ture we would find that if this was the only 
type of business that we could do, we would 
have a very tough time to exist and grow. 
But the nature of the beast in this particular 
case is the following: 

"We have a plant, sir, that is capable of 
turning out tremendous quantities of fin
ished tablets, and we like to see our machines 
rolling at all times, because we like to see 
people again fully employed. And the only 
way to do it is to try to get production on 
which we can make a fair and reasonable 
profit, but make their situation in our pic
ture part of the whole, not single them out 
as an individual entity. And this has been 
an area of reward for us in many instances. 

"Mr. CHUMBRIS. If you had taken that 
one particular product and allocated all of 
the costs of doing business, you would not 
have made a profit, would you? 

"Mr. PANTZER. As a single bid, no, but as a 
regular operation on a multi-mass-produc
tion level, yes, but a small profit." •2 

The above statements would indicate that 
on an isolated secret bid a company may 
entertain a loss or a small profit. Obviously, 
a firm that followed such a practice con
sistently would not be in business very long. 
In our free enterprise economy, profit is es·
sential if business is to conduct research, 
expand facilities, or invest in new plants. A 
review of the transcript impresses the reader 
with the tremendous progress made by the 
drug industry in conquering disease. The 
importance of research has been demonstrat
ed many times in the course of these hear:. 
tngs. As Mr. Pantzer pointed out in his 
testimony. · 

"I would like to say on that point that in 
this wonderful country that we live in, and 
with. this wonderful medical profession that 
we have, there is no osmotic process that I 
know by which the physician can absorb 
the tremendous book of medical knowledge 
that ·is daily appearing in the medical jour
nals, and I think the pharmaceutical indus
try renders an instructional job in keeping 
the physicians advised; I believe that the 
entire status of our public health would be 
thrown into jeopardy if we took the incen
tive out of new drug development, and we 
took the incentive out of trying to vie for 
the medical profession market. 

"I think this is a factor of reward that 
we as citizens in part of the industry have 
the privilege to seek. And I think that we 
are a necessary part of the whole health 
process. 

"I heard this morning, today, a little 
comment by Dave ·Garroway before I came 
here that I would like to meni;ion. On trips 
to Russia, the public was advised to take 
your own prescriptions along, because you 
may have difficulty filling them there. 

~·we in this country don't have to worry 
about that, we can enter any hamlet in this 
country with a prescription and have it filled. 
This is a job that our field is J:endering. 

u Ibid., pp. 2833-283~. 
<lD Ibid., pp. 2679-2680. 
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This is a job that I think is necessary. It 
may not be perfect, but I think it has done 
a wonderful job in lifting the h_ealth stand
ards of this country to the highest in the 
world."" 
POINT 10. GOVERNMENT PRICE CONTROLS ARE THE 

LOGICAL CONCLUSION OF THE SUBCOMMITTEE'S 
EFFORTS TO DATE 
The long protracted study of so-called ad

ministered prices leads to the conclusion 
that the subcommittee's staff is concerned 
with the broad question of price controls in 
concentrated industries rather than the pro
motion of competition. In my additional 
views, to which I have already referred, in 
Senate Report No. 1345, 85th Congress, cover
ing the activities of the subcommittee at 
that time, I said: 

"I doubt whether anyone can absorb the 
full import of these questions without con
cluding that the hearing on administered 
prices might conceivably be directed to the 
whole broad question of price control in a 
so-called concentrated industry by means of 
Federal legislation. Insofar as I know there 
has not been the slightest hint that this 
investigation was concerned with questions 
of price control. That is a matter that falls 
within the jurisdiction of the Senate Com
mittee on Banking and Currency. 

"If it is the purpose of the subcommittee 
as such to investigate the price structure in 
certain industries with a view to recommend
ing legislation dealing with the control or 
regulation of prices, that should have been 
made clear at the very outset of the hearing 
so that not only members of the subcom
mittee, but also of the full committee and 
all other Members of the Senate might be 
fully apprised of what certain members of 
the subcommittee might have had in mind. 
I recall raising the question from time to 
time whether there was any member of the 
subcommittee who contemplated intr<;>ducing 
legislation for the control of prices, and I 
noticed on such occasions that there was a 
very timid and reluctant approach, indeed, 
to even so much as a discussion of the mat
ter."" 

I still maintain this position. It is gratify
ing that the distinguished senior Senator 
from Maryland, in his statement concerning 
the activities of this subcommittee which 
appeared in the CONGRESSIONAL RECORD Of 
February 8, said: 

"I am a strong believer in our antitrust 
laws and in their vigorous enforcement, but 
I decry attacks directed at bigness per se, 
since our country requires firms of every size 
and description to serve the needs of our 
people and to meet the challenge of the Com
munists. This is the only function with 
which this subcommittee should be con
cerned. 

"It is my firm conviction that the prob
lems of inflation and prices are not appro
priate for consideration by the Antitrust and 
Monopoly Subcommittee. On the basis of 
jurisdiction, they are matters which are 
either in the province of the Senate Finance 
Committee or the Joint Economic Commit
tee." 45 

Last year hearings were held on a bill, S. 
215, to require prenotification before prices 
could be raised in so-called concentrated 
Industries. This was an indirect attempt to 
institute price controls. No action has been 
taken on this measure. Dr. Raymond J. 
Saulnier, Chairman of the Council of Eco
nomic Advisers, in a statement submitted 
to the subcommittee on this measure, said: 

"You have asked for the views of the Coun
cil of Economic Advisers on S. 215, an item 

..., Ibid., pp. 2693, 2694. 
"Op. cit., Activities of the Subcommittee 

on Antitrust and Monopoly, 1957, S. Rept. No. 
1345, p.14. 

45 Op. cit., CONGRESSIONAL RECORD, Feb. 8, 
1960, p. 2148. 

of proposed legislation which would require 
corporations in industries in which there are 
but a few companies to 'file advance notice 
and make public justification before effectu
ating price increases.' 

"In my view, the enactment of legislation 
of this type would be a long step toward a 
system of price controls that would ulti
mately, and I expect without too long a delay, 
extend over our whole economy; and surely 
no one of us believes that we could have 
price controls without having wage controls 
of equal scope and restrictiveness, and ulti
mately all the rest of the machinery of 
central economic direction. 

"It would never be easy for me to per
suade myself of the need for, or the desira
bility of, such a system of controls in peace
time." ' 8 

The Senate has provided the financial re
sources and the staff which the subcommittee 
requested. It is my hope and expectation 
that during the remainder of this (?ession 
of the Congress, the subcommittee's ac
tivities will be directed at reviewing those 
areas which may suggest workable and rea
sonable legislative measures to increase the 
effectiveness of our competitive free enter
prise system, rather than to impugn the mo
tives of America's industrial leaders through 
newspaper headlines. 

It is the responsibility of the Department 
of Justice, if it believes anyone is guilty of 
violating the antitrust laws, to institute 
either a criminal or civil action in the Fed
eral courts. American traditions and the 
Constitution require a presumption of in
nocence untlJ guilt has been proven. The 
insinuations of wrongdoing developed by 
statistical juggling on the part of the staff, 
as well as similar measures which could not 
be introduced as evidence into any court 
proceeding, are contrary to the objectives of 
the Judiciary Committee. Its membership 
consists of lawyers of distinction who under
stand the strength of our common law. 

The parent committee has · always shown 
great concern for the protection of the rights 
·of every individual in drafting new statutes 
since the founding of our country. A similar 
concern should be expected of every sub
committee. 

Mr. DIRKSEN. I ask unanimous con .. 
sent also to have printed in the RECORD 
at this point as a part of my remarks an 
article entitled "Medical Unit Assails 
'Bias' in Drug Inquiry," published in the 
Washington Post of March 20, 1960. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Mar. 20, 1960] 

MEDICAL UNIT ASSAILS "BIAS" IN DRUG 
INQUIRY 

PHILADELPHIA, March 19.-The executive 
director of the Nation's second largest medi
cal association said today Senator EsTES 
KEFAUVER conducted a "biased and distorted 
inquisition" into the drug industry. 

He said that KEFAUVER, as chairman of the 
Senate Subcommittee on Monopoly, used th~ 
recent hearings to present a great industry 
in an unfavorable light. 

Charges were made that the drug industry 
is making excessive and unwarranted profits 
in the manufacture and sale of modern 
drugs. 

"In my opinion, and in the opinion of the 
most respected legal minds .. a congressional 
committee is not a court of law," said Mac 
F. Cahal, in a prepared speech. He asserted: 

" Administered Prices, hearings before the 
Subcommittee on Antitrust and Monopoly, 
Committee on the Judiciary, U.S. Senate, 
86th Cong., 1st sess., part II: Administered 
Prices: Price Notification Legislation, app., 
p. 5851. 

"It (the committee) is not established for 
the purpose · of determining guilt or inno
cence. Nor is it supposed to mete out any 
form of punishment, even if only in the form 
of press stories reflecting the personal opin
ions of the chairman. Such an investigating 
committee is intended simply to determine 
if there is. a need for legislation and this 
need, if it exists, should be objectively deter
mined. Unfortunately, these goals are some
times forgotten when a more subtle political 
motive is involved." 

Cahal is executive director and general 
counsel of the American Academy of General 
Practice, an organization representing gen
eral practitioners throughout the country. 

He spoke at a meeting of the academy's 
policymaking congress of delegates. The 
academy opens its 4-day 12th annual scien
tific assembly here on Monday. 

Mr. DIRKSEN. On the question 
which was discussed today by my esoo 
teemed friend from Tennessee [Mr. 
KEFAUVER], in connection with the phar .. 
maceutical industry, I shall have suit .. 
able comment to make at a subsequent 
time. 

ETHICS IN CONGRESS AND THE 
REGULATORY AGENCIES 

Mr. PROXMIRE. Mr. President, last 
Friday, when I appeared before the 
House Committee on I~J.terstate and For· 
eign Commerce, the distinguished mem· 
bers of that committee engaged me in 
what I felt was an enlightening dialog 
on the problem of ethics in government. . 
We discussed in some detail the problem 
of a code of ethics both for Members of 
Congress and for the regulatOry com .. 
missions. 

I ask unanimous consent that this dis .. 
cussion be printed in the body of the 
RECORD at this point. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

The CHAIRMAN. Thank you very much for 
your statement to the committee with 
reference to this all-important problem. I 
think the record of the committee and the 
worlc that we have tried to undertake in 
the last 2¥2 years has proven that there 
should be some approach to this problem in 
a way that would bring about the high 
standard of practice in connection with_ these 
administrative agencies and all who are in
terested in matters before them. I appre
ciate having your support for some program 
to be worked out. 

We just started hearings this week. We 
expect them to go on for some time during 
which all interested parties will be given an 
opportunity, who desire to be heard. First 
we appeared not to have very many, but in 
the last few days it has run up to about a 
hundred. So we will probably be here some 
time. 

Mr. MACK, do you have any questions? 
Mr. MAcK. I want to commend the Sena

tor in taking time to come over and testify 
before this committee on this very impor
tant subject. Several of us have felt that 
anyone who can't determine between right 
and wrong has no business serving in these 
responsible ~reas of government. You have 
indicated that this is a trend which has 
taken place in the last few years. Do you 
think that the appointments in the various 
commissions have been responsible for, shall 
we say, what is interpreted to be improper 
conduct in some instances, or do you think 
it is because we do not have a well defined 
law concerning ethics in government? 

Senator PRoXMIRE. Mr. MAcK, I think it 
may well be that the appointments may have 
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something to do with it. I would prefer, 
however, to concentrate on what we can do 
about it. I feel that there are several things 
we can do. I think this effort here would 
be extremely helpful in letting people know 
exactly what the code is, what they can do 
and what is conduct that is improper. The 
conscience may be with all of us, ·but it is a 
lot better if it is an educated and informed 
conscience. Providing this kind of under
standing of what can be done, and· what 
can't be done would be very helpful. I have 
great sympathy for these people who are 
given the supp<irt for promoting an industry 
and for regulating an industry. These two 
missions are frequently contradictory and 
conflicting. I think that if we can separate 
the functions so that different people have 
the promotion and the regulation responsi;. 
b111ty that we can solve part of our problem. 
My own experience in Wisconsin is that you 
can have very Vigorous promotion by people 
who under no circumstances accept any 
favor or any hospitality or any kind of social 
association. They can still fight hard for the 
industry that they want to promote, but do 
it without the kind of thing to which I 
have objected in my statement. 

Mr. MAcK. What I was trying to inquire 
about is this. You have pointed out only 
two instances. Do you think if the law had 
been very clear on this subject that we could 
have avoided these two instances that you 
have called to our attention? 

Senator PROXMIRE. Let me just put it this 
way. Both of these gentlemen had come 
from Wisconsin. Both of these gentlemen 
had been on the Public Service Commission 
in Wisconsin. Both of these gentlemen had 
been chairmen of the Public Service Commis
sion in Wisconsin. We have an alert press 
in Wisconsin, particularly in the State cap
ital, and very aggressive and militant, and 
they do everything they can to expose any 
wrongdoing. We also have fine Milwaukee 
newspapers that cover the capital thoroughly. 

The conduct of these men as far as I know 
was good in Wisconsin. There was no 
relationship with the public utilities they 
regulated. They did not accept cocktail 
party invitations. I am sure the opportunity 
might have been there. Th~ utilities knew 
and the commissioners knew this was against 
the law, and improper, and if they did this, 
retribution would follow quickly and they 
behaved themselves. This is about as clear 
an example how the law can work disregard
ing the attitudes of all of us who are falllble 
as human beings to influence a higher level 
of ethical conduct. 

Mr. MAcK. That is the question I was 
really asking. I want to see if I understand 
you correctly. Then it was not a case of 

·washington being the downfall of your col
leagues. It was a case of the change of 
circumstances in the law concerning the 
ethics in their positions of responsibility here 
as compared with Wisconsin. Is that a 
correct statement? 

Senator PRoxMIRE. I think that is correct; 
yes, sir. 

Mr. MAcK. Then I wanted to ask only one 
other question. You have recommended that 
we strike out unusual in "unusual hospital
ity." That would conform with the Wiscon
sin law so that it would eliminate any hos
pitality being extended. 

Senator PaoxMIRE. Yes, sir. That would 
be my understanding. 

Mr. MACK. I have no further questions. 
The CHAIRMAN. Mr. DEROUNIAN. 
Mr. DEROUNIAN. ~enator, I very much ap

preciate the result which you want to achieve 
as a result of your remarks this morning. I 
am glad that we have one simon-pure State 
where no legislature ever gets a free drink 
or cigar from any lobbyist. I am just won
dering whether you think that should apply 
everywhere in the United States, whether 
Federal or State. 

Senator PitoxMIRE. I don't mean to say 
that we are simon-pure and we are all "pure 
as the driven snow." I suppose there are 
some violations but I think they are very, 
very few. When the violations oc.cur, an 
alert press, aa I say, and alert enforcement 
agencies call them to attention so they are 
very much restricted, and they are the rare, 
rare exception. I think it would be a very 
desirable thing in this country if this kind 
of law could be adopted by our States, cities, 
and our Federal Government. 

Mr. DEROUN:IAN. Do you smoke? 
Senator PaoxMIRE. I don't, but I don't dis

approve of it. 
Mr. DEROUN:IAN. Do you take a drink? 
Senator PaoxMIRE. I have, yes, sir; occa

sionally. 
Mr. DEROUNIAN. Have you ever had a free 

drink at one of the American Legion affairs 
here in Washington? 

Senator PaoxMIRE. No; I have not. 
Mr. DEROUNrAN. You don't go to them? 
Senator PaoxMIRE. I don't go to the din-

ners. I don't accept hospitality to the din
ners. I go to the meeting beforehand, and I 
visit with my friends from the American 
Legion. 

Mr. DEROUNIAN. You have never yourself 
accepted even the slightest bit of hospitality 
from anyone who may have had an ax to 
grind in legislative matters? 

Senator PaoxMIRE. What I have done, and 
I have always insisted on it, when it is has 
been necessary for me to go, even though it 
has been embarrassing sometimes, I have 
paid my way. 

If you will permit me, sir, I admit that 
this conduct on my part should not be an 
example. I don't think it is perhaps neces
sary. I just happen to prefer to operate this 
way. But I think that the conduct of a 
Congressman is quite different than the con
duct of somebody in a regulatory agency 
who has a specific problem of regulation. 

Mr. DEROUNIAN. We are looking for inde
pendence of these agencies, are we not? 

Senator PaoxMIRE. Yes, sir. 
Mr. DEROUNIAN. What would be more con

sistent on independence than to say that 
nobody talks to these people at any time, 
Members of Congress, the Senate, political 
leaders, private industry? Why don't we 
just isolate them and make it a consistent 
rule? 

Senator PaoxMIRE. Because, No. 1, I don't 
think that is necessary. No. 2, I don't think 
it is desirable. We don't isolate our public 
service commission. We don't isolate our 
legislators and Governor in Wisconsin. They 
visit constantly with the people. A lobbyist 
can be of immense help in providing prac
tical understanding of the impact of legis
lation on their industry. There should be 
this constant interchange and discussion. It 
would be very, very bad in my judgment if 
they were isolated and cloistered. I don't 
think the. association has to be under cir
cumstances which in any sense, psychologi
cally, subconsciously, in any way obligated 
the regulators to the regulated industries 
who are entertaining them. 

Mr. DEROUN:IAN. Why don't you think that 
the word "unusual" should not apply to 
Members of Congress, too? Do you think 
Members of Congress should be able to . ac
cept hospitality? 

Senator PROXMIRE. I would favor a change 
in the law that would prevent lobbyists en
tertaining or providing for Members of Con
gress. I would favor that. 

Mr. DEROUNIAN. What do you think about 
having outside income for a Member of Con
gress? Do you think that is proper? 

Senator PaoxMIRE. I think it 1s improper 
1f the outside income directly interferes with 
the particular responsibility of the Con
gressman. 

Mr. DERoUNIAN. How about 1f it indirectly 
might interfere? 

Senator PROXMIRE. I accept the implicit 
modification if it interferes. 

Mr. DEROUNIAN. I am not pointing you out 
specifically bUt you are in the printing busi
ness. You are president of Artcraft. Your 
biography says that. 

Senator PaoxMIRE. That biography is 
wrong. I sold out my interest in it as soon 
as I was appointed to the Post Office and Civil 
Service Committee in the Senate. 

Mr. DEROUNIAN. YOU ought to tell that to 
Senator HAYDEN because it is in the 1960 di
rectory. Sometimes one of the ass is tan ts in 
an organization of that sort might take an 
order from your State of Wisconsin, a dairy 
cooperative or a lumberman's association 
for printing. They are all interested in 
legislation on which you vote. Certainly you 
are not going to vote against the dairy in
terests in the State. So you would. vote for 
the dairy people. You got an order from 
the dairy people. 

Senator PaoxMIRE. This is exactly why I 
sold out my interest. 

Mr. DEROUNIAN. In my mind that in itself 
would say you were bought on your vote. 
So this is a very tough thing to legislate. 
That is what I am trying to bring out. It is 
for no other reason than to say if you have 
a dishonest appointee or Member of Con
gress, no matter how much legislation you 
write, he will be dishonest. The basic thing 
is to have people who have integrity and 
whose judgment you trust. That is the basic 
thing. You are not going to change human 
nature. It is not as simple as to say pass 
a law they can't get a cigar or martini, and 
you wlll be on your way. 

Senator PaoxMIRE. I would like to say in 
annswer to that that I think our States can 
serve as examples. We have 50 States, all of 
which have different standards and different 
laws. I am not saying Wisconsin is best in 
all respects. But they have shown how this 
is workable practice and how it does not in
terfere with the promotion of industry or the 
interests of economic groups while it does 
prevent the kind of practice which we know 
in some States has been very bad; and per
haps in the Federal Government at times has 
been very bad. 

Mr. DEROUNIAN. I think you might find 
out that these trips you spoke about of Mr. 
Durfee-! don't know whether the exact 
trips have been taken by others-several · of 
these kinds of trips have been taken by 
Members of Congress and some of your 
colleagues in the Senate. I think the chair
man of the Judiciary Committee, in front of 
whom you appeared, said he had taken a 
similar trip. Do you think he was dishonest 
or bought? 

Senator PROXMIRE. Senator EASTLAND said 
explicitly he had not taken such a trip 
himself. 

Mr. DEROUN:IAN. If someone had taken it 
in the Senate, would you say that their 
judgment had been impaired materially? 

Senator PaoxMIRE. I think you have to 
judge these things in a particular instance. 
Here is a case where you have a commis
sioner whose explicit job is to regulate an 
industry or a commissioner whose explicit 
job is to regulate a television firm. If he 
goes with these people and accepts their 
hospitality, I think it is quite different than 
saying that a Congressman can't take any 
trips under any circumstances with any
body I think you just have to apply a rule 
of reason and a practical rule and operate 
on that basis. I think you can do this. I 
think you can draft a statute which will 
provide that a Congressman can accept hos
pitality from people who obviously have no 
interest in the kind of power and influence 
that the Congressman may have. 

Mr. DEROUN:IAN. Senator, about 3 weeks 
ago 10 members of this committee went to 
Kansas City, Mo., with TWA, to take a look 
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at their maintenance plant which is prob
ably considered one of the outstanding ones. 
in the world. We :flew in a training jet. It 
costs TWA money, I am sure. They invited 
us to dinner. They gave us a cigar on the 
plane, as I recall it. Do you think that this. 
committee's usefulness has been impaired in
sofar as the judgment goes on aviation be
cause we went with an aviation company? 

Senator PRoXMmE. I beg your pardon. 
This last part of your question disconcerted 
me a little bit I thought you said TVA 
wanthehost. · 

Mr. DERoUNIAN. No; TWA. I am against· 
TV A because it takes industry away from 
New York. 

Senator PRoxMIRE. TWA, Trans World Air
lines. 

Mr. DEaoUNIAN. TWA was the company 
that took us. I am just asking you whether 
you think that the independent judgment 
of this committee on aviation matters has 
been impaired because we went there at 
TWA's expense in a training jet, a new jet, 
and that subject matter we have jurisdiction 
over regarding safety in the air, and we have 
a public interest to care for. I don't know 
how else you are going to get there unless 
you get there by plane. 

My question is do you think in view of 
what you said should not be done, no mar
tini, no cigar, here we got a ride on a jet 
and we got a free dinner and a few cigars. 

Senator PROXMIRE. I would say two things. 
I would say, No. 1, I am sure no member of 
this committee was influenced by that. I 
would say, No. 2, that should be prohibited. 

Mr. MAcK. Will the gentleman yield to 
me? 

The CHAIRMAN. Let us not let the record 
get completely out of line. I don't want to 
get our committee or the Civil Aeronautics 
Board or the airline into difficulty. The 
committee paid for our transportation out 
there in the regular commercial fare. I think 
the gentleman intended to make that clear. 

Senator PRoxMIRE. Then may I modify my 
remark by saying this is perfectly proper 
and very sensible and desirable. The Con
gress pays for this. The Congress makes 
this investigation. I think this is in the 
interest of airline safety. I don't know how 
you judge these things unless you look at 
them. 

Mr. DEROUNIAN. We got a free dinner. 
What I am saying is that you cannot be that 
minute in this thing. You have to let the 
judgment of the situation dictate what is 
proper and what is not proper, and the pur
pose of the trip, et cetera. I am just saying 
you can't strike it down to a martini or a 
cigar being bad if you accept it in all cases. 

Senator PROXMIRE. I would like to make 
one final statement on that, and that is this 
was the argument we were up against for 
years in Wisconsin. It would have been very 
little expense or inconvenience to anybody if 
the committee had also paid for the dinner. 
What difference would it have made? It 
seems to me it would have been more proper, 
although I am positive no member of this 
committee was influenced by the dinner. 

Mr. DEROUNIAN. You are right. I have no 
further questions. 

The CHAIRMAN. Mr. FRIEDEL. 
Mr. FRIEDEL. No questions. 
The CHAIRMAN. Mr. YOUNGER. 
Mr. YouNGER. Senator, I am glad that you. 

came over. I certainly agree with you as to 
passing similar regulations on Congress that 
will apply to any of the regulatory commis
sions. From that I judge that you do feel 
it is possible for Members of Congress and 
the Senate to have conflicting interests. 

Senator PROXMIRE. Yes, sir; I do; 
Mr. YOUNGER. And. that they shquld be. 

avoided, and that they should be prohibited?. 
Senator PRoxMIRE. Yes, sir; I think they 

should be. 

Mr. YoUNaER. -Now, as to honorariums that 
Congressmen and Senators get for making 
speeches, what 1s your '.teeling on thli.t? 

Senator ·PRoxMmE. I think whether they 
are Senators or Congr~ssmen or other Fed
eral employees or Cabln~t members or any
one else that this s~ould de~nd on whether 
or not it is an agency or interest group that 
may have business which can be benefited 
by the action of Congress or by an action, I 
should say, of the particular Congressman 
who is going. 

Mr. YoUNGER. For instance, if a Senator 
made a speech before the National Manu
facturers Association and was paid for that 
speech $500 or $1,000, would you say that 
was wrong or right? . 

Senator PROXMIRE. I think that the Na
tional Manufacturers Association, this is a 
very tough one to judge, I would say it is 
probably all right. On the other hand, if 
he were to appear before some kind of ma
chine tool organization group that had leg
islation pending at the time before a com
mittee of which he was a member, and 
received an honorarium for that, I would 
say it would not be. I agree this is a very 
d ifficult thing to determine. The National 
Manufacturers Association has general leg
islative objectives, but because tlley are gen
eral and because they are generalized, I 
think that the danger would be very small 
in this kind of case. 

Mr. YouNGER. Is there any organization 
that probably has more concern over legisla
tion before the Congress than either the U.S. 
Chamber of Commerce or the Nation11i 
Manufacturers Association? 

Senator PnoxMIRE. They have great inter
est in legislation pending before the 
Congress. 

Mr. YouNGER. If your theory is carried out, 
they do have concern about legislation, and 
if a Member of Congress or a Senator ap
peared before their national meeting and 
was paid $500 or $1,000 or $1,500 or maybe 
$2,000 for a half hour speech, wouldn't that 
be wrong? Shouldn't we get legislation 
against that? 

Senator PROXMIRE. I think that because of 
the generalized--nature of the interest that 
the National Manufacturers Association has, 
and the chamber of commerce has, that it 
probably would not be wrong. I suggest any 
legislation on it should be a matter of dis
closure. In other words, letting the public 
know and letting the voters judge. 

Mr. YouNGER. How about labor unions? 
Senator PROXMIRE. I think the same kind 

of rule would apply, although I think labor 
unions' interest is more specific than the 
National Association of Manufacturers. I 
have not accepted fees from labor unions or 
NAM, and I won't. 

Mr. YOUNGER. How about NEA? 
Senator PROXMIRE. I think the same kind 

of rule would apply. · 
Mr. YouNGER. Wouldn't it be possible for 

·any of these organizations, if they wanted 
to make a good contribution to a Senator 
or Congressman's campaign to put him on 
their speaking list and give him $1,000 or 
$1,500 as an honorarium for making a talk. 
Isn't that one fine way of covering up the 
campaign expense? 

Senator PROXMIRE. Yes; I presume that 
might be done. 
. Mr. YOUNGER. Don't you think that it is 

being done? 
Senator PROXMIRE. I have no direct knowl-

edge that it has been done. It has never 
been done for me. 

Mr. YOUNGER. Oh, Senator. 
Senator PaoxMIRE. It has never been done 

for me. 
Mr. YouNGER. It has not been done with 

me, either, because I probably am not a ·good 
speaker. But that does not mean that I 
don't know that it is going on. Just because 
I am not one of them does not prohibit me 

from having 'knowledge· tltat it goes on. I 
think you have -knowledge of your colleagues 
drawing fees. ' 'As a matter of fact, they have 
openly admitted it. You are aware of that, 
are you not? 

Senator PaoxMIRE.· I say I have no direct 
knowledge. I have not seen it. They have 
not told me. I know of nobody who has got
ten a fee from NAM or the chamber of com
merce. ·They may have gotten it. I don't 
know.. I doubt very much if NAM would 
pay a fee to a Senator or a Congressman. 

Mr. YouNGER. Perhaps you don't associate 
with them? . 
' Senator PROXMIRE. Yes. 

Mr. YOUNGER. Senator GOLDWATER? 
Sen a tor PROXMIRE. Senator BENNETT is a 

good friend of mine. He is the former head 
of it. I would be surprised by NAM paying a 
fee. 
, Mr. YouNGER. Have you ever heard of Sen
ator MoRSE getting a fee? 

Senator PROXMIRE. Yes. I think WAYNE 
has gotten a fee from a labor union. I don't 
think he has gotten it from NAM. 

Mr. YOUNGER. I think that is true. My 
point is this: Arc you willing to go down 
the line and pass a law prohibiting Senators 
and Congressmen from getting honorariums 
for speeches before any organization that 
has in any way, shape, or form its purpose to 
foster legislation before Congress? 

Senator PROXMIRE. I would do it in a dif,. 
ferent way. I would say, and I would agree 
with the people who proposed it in the past, 
that we should disclose all sources of income 
for Members of Congress outside of their 
congressional aalaries. Everybody knows that 
anyway. If the public knows about this, 
then I think that any wrongdoing will be 
avoided. 

The difference between the way a Sen:. 
ator and Congressman operates and the way 
a member of a regulatory body operates is 
that the Senator or Congressman has a 
self-regulating system. You have an op
ponent who is going, if he is alert at all
at least we have them in Wisconsin, and 
I am sure you have them in your State....:. 
who is going to discuss in great detail what 
you have done and accepted. I think if 
this information is made known to the pub
lic, it will be self-policing. A Senator and 
Congressman have to stand up and say, 
"You bet I have accepted a fee from this 
labor organization" and try to defend it. 
Then the public has an opportunity to pass 
on it. · 

There is no such opportunity with a man 
who has the power in a regulatory com· 
mission. He does not go before the voters. 
He is appointed for a longer period of time. 
I think it is quite different. 

Mr. YOUNGER. Now you are arguing bac~ 
on the other side of the picture. You ar~ 
saying now that you don't want any regula,. 
tions with regard to the elective otficers. · 

Senator PROXMIRE. Yes, I am saying we 
need regulations. I am saying we ought 
to have disclosure regulations. · 

Mr. YouNGER. You said a while ago if they 
should they should not have any outside 
income. Do you mean that? 
- Senator PROXMIRE. I say you should not 
have outside income that conflicts, where 
there is a conflict of interest. For exam· 
pie, a member of the Agriculture Commit
tee probably . should not have income from 
a grain elevator or investment in a grain 
e~evator or speculate in the commodity 
market. 

Mr. YouNGER. If you carry that to its 
logical conclusion, you won't have anybody 
down here with any ·money because how can 
you invest in stocks? 
. -Senator PRoxMIRE. We will all be Demo
crats. 

Mr. YOUNGER. You Say what? 
Senator PRoxMmE. If we follow that, we 

will all be Democrats in the Congress. 
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:Mr~ YouNGER. May I answer that there

are more m1111onna1rea 1n your Democratic. 
convention than ever attended a Republican. 
convention, and that you know. 

Senator Pao:xxxa& We are proud. of them. 
Mr. YOUNGER. Yes, tha.t 1s all right. But. 

how is a Congressman or Senator going to 
have any money, which U he does have 
some money a.Iid makes him a little inde· 
pendent on h1s vote. and not necessarily de· 
pendent on h1s salary and he invests it in 
stock or has income from Bethlehem or
some sugar company or any kind of a com
pany that might be affected by legislation, 
you say he should not own any stock. 

Senator PKoxMIRE. I say he should not 
own stock that confiicts with his commit
tee work or with h1s own particular special
ized area of responsibility. I say this is 
something that you might possi·bly legislate 
on. However, I feel that the main way to 
legislate on this kind of thing is by dis
closure, because you have opponents, you 
have an electoral process by which this is 
going to be exposed and used against a 
man if he is lnfiuenced by it. 

Mr. YoUNGSR. I would just make this 
comment. You say his sphere of influence. 
I think a Congressman or Senator, just be
cause he does not serve on the Banking and 
Currency Committee, has very definite re
sponsibilities in the economic field, regard
less of what committee he may serve on. 

That is all, Mr. Chairman. 
The CHAIRMAN. Mr. FLYNT. 
Mr. FLYNT. No questions. 
The CHAmMAN. Mr. AVERY. 
Mr. AvERY. Thank you, Mr. Chairman. 
At this time, Mr. Chairman, I would like 

to renew my question of the other day. 
I asked the other day when we were consid
ering this legislation for a list of witnesses 
to be available so we could put them iii 
the record so we might know what to antici
pate. Are there any further witnesses pres
ently scheduled in connection with the 
hearings? 

The CHAmMAN. Yes. I wanted to have an 
Qpportunity to ·remind the committee that 
we have all members of the Federal Com-

. munications Commission back up here this 
morning to conclude with them. Then 
there are innumerable witnesses waiting 
beyond that. I hope I can have an oppor .. 
tunity to schedule a program if this and 
the business of the House will permit. 

Mr. AVERY. C'an the committee members 
be advised as to the witnesses we antici
pate? 

The CHAIRMAN. Just as soon as the clerk 
can get the witness list lined up. There is 
one witness here this morning from Cali
fornia that I hope we will be able to get to. 
It is Dr, Frank Newm.an. · 

Mr. AVER"r. Thank you. On that note I 
have just one question to direct to the 
Senator. I am delighted to have you be
fore our committee, Senator, because you 
may have observed the recommendation you 
made to our committee this morning was 
identical to· the position I took in the 
committee last Monday, that if we are go
ing to wFite a code ·of ethics on which I have 
a considerable amount of reservation, 
certainly we w111 have to delete that word 
"unusual" to make Hi mean anything at all. 

senator, by establishing a hypothetical 
situation here, could you not agree with me 
the way this bill is presently written, in
stead of invoking restraint upon members 
of the commission and their employees, ac
tually we conceivably might be opening the 
gates almost wide open, having just the op
posite effect that we might be striving to 
achieve? At the present tfme, it is a mat
ter of conscience. · It 1s a matter or: what 
we describe as judicial ethics as to what a 
commission · member might or might not do 
or accept. I am not a lawyer, but I am ad
vised that the word "judicial" code ot ethics 
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has a very deflil.tte conhdtation to members 
of th~ bar. Tha.t 1s a. eontiii.ulng proposi
tion under our present arrangement. I think' 
it. is fair to assume U we would pass this law 
as written, then the violations would be 
spelled out, would they not, Senator, as they 
are in this bill. From then ·on we would 
discard the code. We would be talking about 
just what is prohibited in the bill? 

Senator PROXMIRE. I don't think that nee· 
essarily follows. I see your point, Mr. AVERY. 
I feel on the basis of our experience in Wis
consin you don't have to spell out every
thing . . Your argument is that only the con
duct which is explicitly proscribed will be 
prevented and any other unethical conduct 
which may not occur to the legislator and 
which therefore by omission seems to be 
permitted, can be freely indulged in. Our 
experience is that this is .not what hapl>ens. 
Our experience is that this raises the ethical 
conduct all along the line. 

Mr. AVERY. It is not so much a matter of 
conduct as it is timing. If you have a copy. 
of the bill, on page 4 it limits this to when 
any proceeding is before the commission. 
We discussed proceeding the other day. It 
includes both adjudication and rulemaking. 
The chairman testified the other day the re
newal of a license is considered to be an ad
judication when the licensee files his appli
cation for renewal. So it seems to me that 
the day before, for instance, in a hypothet-
1.cal case under this bill, that application 
was :tlled. a commissioner or an employee of 
the commission would be perfectly free to 
accept hospitality in any degree that be 
might have it offered to him. ' 

Senator PRoxMmE. I think you raise an 
excellent point and I tried, to meet the point 
~n my statement by citing the experience· 
of the FCC Chairman. In this-ease, the in
formation in the newspaper was that Mr. 
Doerfer did not have anything pending be
fore FCC. Therefore, he could be enter
tained all he wanted to. I think It should 
be modified so that he. would be proscribed 
from accepting entertainment if there is any 
reasonable likelihood that. he may have a 
case pending before the FCC within the near 
future. 

Mr. AVERY. There again don't you get into 
a relative situation? He may have. some
thing pending or he might have in the near 
future. Isn't it reasonable that any li
censee always has something pending be .. 
fore the Commission? 

Senator PRoxMmE. I think· so. I think you 
could modify it by deleting the word "pend
ing." 

Mr. AVERY. Then do you agree the way the 
bill is written we might have less restriction 
on the matter of hospitality than we have 
under our present arrangement? 

Senator PROXMIRE. No; I would ·not. I 
think if this language is modified somewhat, 
it would have far more. 

Mr: A'VERY. I ·said as the bill is presently 
written. 

Senator PRODURE. l think it can be im
proved.. Even as written I would vote for 
this bill. 

Mr. AVERY. Thank you, Senator. 
The CHAmMAN. Mr. HEMPHILL . . 
Mr. HEMPHILL. Thank you, Mr. Chairman. 

I would like to comment that I think carry
ing it to a dinner is carrying it to a. rldicu- · 
lous extreme. Down in my section of the 
cotintry when the people get to Washington .. 
it is a trip for them and they want you to 
come to dinners of the organization. There 
1s nothing wrong in it. Nobody tries to 
bend your ear. They want their Congress
in.an to come and show that he is a friend 
of a . particular constituent back home. 
There 1s nothing wrong Wltb that. u· your 
philosophy be true • .,You are castigating pe~ 
pie- for trying to accept hospitality of a con
stituent back home. I have four invitations 

now to go to dinner, one of which I am 
going to at great inconvenience. I want to 
go see my wife and family. Would you carry 
it that far? 

Senator PROXKIRE. No: my proposal would· 
not do that all. You can entertain and be 
entertained by your constituents all you 
want. It is with registered lobbyists. The 
proposal is with lobbyists who are registered 
before the Congress to lobby for a bill, that 
entertainment on their part would be pro-· 
scribed. If they do lobby without being 
registered, then they are in violation of the 
law. 

Mr. HEMPHILL. These are organizations. 
which have lObbyists on the Hill in each 
instance. They are interested in some legis
lation. They have the fellow back home 
interested in legislation. He thinks I ought 
to be interested in his view. I think I 
ought to, too. I am. 

Senator PROXMIRE. I think so, too. 
Mr. HEMPHILL. I represent my people. I 

am going to the dinner with him becau,se 
that is part of my duty. Is that wrong? 

Senator PaoxMmE. Not a bit. I think it 
may be a little awkward at first, but it 
works out fine if we just dutch treat and 
everybody picks up his own check. 
. Mr. HEMPHILL. We might go a little fur
ther than that. Would you go so far as to 
say that we should have a provision in the 
bill perhaps that if the wife of a C'ongress
man or Senator, or even the President, re_. 
ceived some fine trip or some fine gift that 
is unusual, . is that to be reflected here? ' 

Senator PRoxMmE. First, I would like to 
make it clear that I don't propose that this 
bill be amended to include Congressmen. I. 
say we should have a separate bill for that. 
I think you can kill legislation very easily 
by amending it, and adding all kinds of 
things to it. r would not favor that at all. 
I think we should have a separate b1ll for. 
Congress that should be pushed through and 
vigorously. I don't think this should be 
amended to d.o it. This is a proper bill with 
re'gard to the regulatory agencies, and I think_ 
that is what it should be. As 'far as the wife 
is concerned, she should not be included. 
There may be a. little abuse,. but I would not 
be concerned with that. _ 
· Mr. HEMPHILL. I might ask the Senator if 
he is called on to contact bureaus, agencies 
frequently by h1s constituents? I assume 
he is. 

Senator PKoxMIRE. Yes. · . 
Mr. HEMPHILL. I assume U he .represents 

his people that he makes the necessary con
tacts. otherwise, they have no avenue of 
contact. Does the Senator do that? 

Senator PKoxMmE. Yes. We try to be very, 
very careful in the phrasing of our letters. 
I am sure you do, Mr. HEMPHILL, and put it 
all on r the record, and make it publicly 
available, and try to inform the agency that 
under no circumstances should it be con
sidered confidential or private. and that it 
should be available to any interested party. 
So it is part of the formal record. 
· Mr. HEMPHILL. Then you would not go so 
far as to say that Congressmen and Sen
ators representing their constituents should 
not make contacts downtown. show their in· 
terest, get information? 

Se:p.ator PaoxMmE. No. I would agree with 
you we should make those contacts. It is an 
important part of our job. Bureaucracy is 
bound to be pretty impersonal and difilcult 
for constituents •. especially people in small 
business. I think a Congressman and Sen
ator can perform a real service. The only 
thing is that it ought to be aboveboard and 
·on the record. 
. Mr. HEMPHILL. Thank you. 
TheCH~MAN. ~.COLLID. 

·Mr. CoLLIER. Senator, would you favor a 
provision in thls bill which would provide, 
shall we say, for a monthly log or report to 
be made public, made available to every 
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Member of Congress, of any Senator or Con
gressman who calls the Commission or any 
agency of Goverm:nent. for that matter in 
regard to a private operation of some nature? 
l;n other words, if we are going to get into 
the area of dif!closures let us. go all the way. 

Senator PROXMIR:EJ. I would not see any ob
jection to that kind of disclosure. I think 
yery few Senators or Congressmen would ob
ject to it. I think we are proud when we 
fight for our constituents, and when we write 
an agency in a letter which we made public. 
Sometimes we issue releases on it. I see 
nothing at all wrong with ~aking that 
public. 

Mr. CoLLIER. But to include in this law 
provision that would provide for such a 
procedure so that the folks down at the 
agencies whom we are-trying to steer away 
from any undue influences would then be 
able to let the entire Congress, and perhaps 
the public know the calls of such nature a.s 
they feel might be designed to influence in 
the agencies from Members of Congress. 

Senator PROXMIRE. Yes. 
Mr. COLLIER. Thank you. 
The CHAIRMAN. Mr. GREEN. 
Mr. GREEN. No questions. 
The CHAIRMAN. Mr. NELSEN. 
Mr. NELSEN. I am happy to pay my re

spects to my neighbor, Senator PROXMIRE. 
I come from Minnesota. I am sorry that I 
didn't get in to hear the complete testimony, 
but I understand this deals with regulatory 
agencies. I was also interested in your con
clusions relative to Members of Congress. I 
would like to ask the question, do you feel 
that a Member of Congress should deal with 
legislation from which he himself might de
rive some benefit? For example, voting on 
legislation and he himself be a recipient of 
the benefit from the legislation he votes for. 

Senator PROXMIRE. It is my.understanding, 
or at least I have seen it happen very often, 
that Senators will announce because they 
have an interest they won't cast a vote. I 
think that is proper conduct. 

Mr. NELSEN. The question I was leading 
up to was this. I happen to operate a farm. 
I wondered about farm legislation. I have 
never negotiated a commodity loan of any 
kind on any products so I am not concerned. 
But here we deal with legislation where 
there are many farmers who participate in 
the program that ·e.re Members of Congre8s. 
It would seem to me that there is also a 
connection there. I do not think it is very 
material. But if we are going to draw a 
code of ethics certainly it would apply to a 
Member of Congress who votes for legisla
tion that will provide commodity loans that 
he might be a recipient of on his farm. I 
would like to e.sk another question relative 
to Members of Congress. You feel that this 
code should not apply to Members of Con
gress? 

Senator PROXMIRE. May I say at this point, 
Mr. NELSEN, that I feel that we should have 
a code of ethics for Members of Congress, 
but I think that you should no more amend 
such a bill by including the regulatory agen
cies than you should amend this bill to in
clude Congress. I think they are separate 
problems and I think they would both have 
a far better chance of passing if they were 
separated than if they were combined. I 
think we should have a code of ethics for 
Congress. 

Mr. NELSEN. I was the administrator of the 
rural electrification progra.m and we dealt 
with loans that would run up to $10 mil
lion. I have had more pressure exerted on 
me by Members of Congress than anybody 
else. In this particular case, we were con
fined by restrictions in the law on which 
we base our judgme:pt on loans. Yet I have 
had Members of Congress put pressure on 
me far exceeding anyone else for these loans. 
Do you feel that should be done by Members 
of Congress? 

Senator PaoxMIRE. I think that any action 
that is taken under these circumstances by 
a Congressman should be public and should 
be publicly acknowledged. I think that if 
they have no interest themselves, that is, if 
they are not benefiting from their own farm 
or farms in this kind of a situation, and it 
is publicly disclosed, the wrong is very small. 
I can't see any really great objection to it, 
provided as I say it is fully disclosed. 

Mr. NELSEN. My point is this: It is very 
411Iicult for an administrator of any program 
to follow the law when you have the law
maker putting pressure on the agency. I 
belleve that if we are going to draw a code 
of ethics we ought to have one that applles 
to Members of Congress and their conduct, 
as well as any agency. It is very easy for 
us to pick on people downtown that are 
handllng a progra.m.. Sometimes the spot
light needs to be turned on us. I think 
maybe we ought to give some consideration 
to that. · 

Senator PROXMIRE. I agree with you whole
heartedly. I think this is a very difficult and 
serious problem. · I think it is so important, 
as I said to Mr. HEMPHILL, that Members of 
Congress do attempt to humanize the ad
ministration or the bureaucracy by repre
senting their constituents. I think this very 
dellcate area has to be handled with good 
judgment and the best way to do it properly 
I think is through disclosure. 

Mr. NELSEN. Regarding honorariums, do 
you feel a Member of Congress should accept 
an honorarium of $500 to make a speech, 
and then the speech is written for him and 
handed to him before he goes, which fits the 
pattern that somebody wants dellvered? Do 
you think that is right and proper for a 
Member of Congress to do? 

Senator PROXMIRE. If a Member of Congress 
should go out and speak for a group of his 
constituents, the League of Women Voters, 
or some group, the Republican Party in his 
county, or something like that, I can see 
nothing wrong with that kind of situation; 
if he speaks to a special interest group that 
has particular legislation that they want 
passed, and he is obviously interested in it 
and going to be a.tfecte(l by it, then I think 
it is very 'questionable. I have not made up 
my mind finally, Mr. NELSEN, whether this 
ought to specifically be outlawed or whether 
the way to handle it is with full disclosure 
and let the opponent in the next election 
or the opposing party regulate it by our 
political process. I am incllned to favor dis
closure. 

Mr. NELSEN. I might make this observa
tion relative to a Member of Congress calling 
an agency. I think it is perfectly proper for 
them to make contracts, to make inquiries, 
to encourage consideration, but I do not 
believe a department official should be sub
jected to abuse if he fails to go along with 
the recommendation that does come from 
Members of Congress. 

Senator PROXMIRE. I would 1agree 100 per
cent. There should certainly be no abuse. 
There is no question about it. I think it is 
self-defeating. I don't think it 1s effective. 

Mr. NELSEN. Thank you. 
The CHAIRMAN. Mr. KEITH, 
Mr. KEITH.' No questions. 
The CHAIRMAN. Mr. CURTIN, 
Mr. CURTIN. No questions. 
Mr. MACK. Mr. Chairman. 
The CHAIRMAN. Mr. MACK. 
Mr. MAcK. I would like to correct 'the rec

ord in case we left the wrong impression. I 
am certain my goOd friend and colleague, 
Mr. DEROUNIAN, did not intend to infer that 
the conduct of this committee was improper 
in the TWA Kansas City case. I am very 
familiar with that, because I know that this 
conlmittee has been trying to make such a 
trip for some 8 years, and that we have 
planned 1t on several occasions, and upon 
each occasion , we found it necessary to 

cancel the trip. I wanted very much to make 
this trip this year. I was not able to go. 
B~t I did find out about the trip and all the 
particulars before the . trip was made this 
year. First of all, the committee did buy 
tickets for every Member of Congress and the 
staff who accompanied them on the trip. 
For all of the members of tllis committee who 
made the trip, the tickets were purchased and 
TWA received the money. 

In the case of the entertainment, it is my 
understanding that part of the entertain
ment was provided by the city of Kansas 
City, Mo., and the mayor entertained at least 
for lunch. I am sure that· the gentleman 
did not in tend to imply that there was 
anything in any way improper concerning 
the trip that this ·committee took to Kansas 
City. 

I would also like to state that in my 
opinion it is a little different in the case of. a 
Member of Congress than a member ot·'la 
commission. However, I don't think under 
the same circumstances we could criticize 
the commission for making the trip. In the 
case of a Member of· Congress, as the witness 
so ably stated this morning, he goes before 
the people every 2 years, and I think that 
the people should know what he has r'lone, 
and what he has not done during this period. 
In the case of commissions, some Commis
sioners are appointed for a period of. 7 years 
with no provision for removing them from 
office even if people feel that they have not 
conducted themselves properly. I want to 
correct the record 1n regard to this Kansas 
City matter. 

I yield to my friend from New York. 
Mr. DERoUNIAN. Perhaps he was engaged 

1n conversation at the time when the Sena
tor said he did not think our independent 
judgment was affected by this trip, and I 
said, "You are right." We agree that Mem
bers of the Congress should be given the 
same rule as the regulatory commissions be
cause to me influence is influence, whether 
it 1s exercised by an elected representative 
or an appointed official. 

Mr. MAcK. I am glad to yield to the gen
tleman and he speaks for himself and does 
not speak for me. 

Mr. DEROUNIAN. That is right. 
Mr. MACK. I think there is a great deal of 

difference between Members of Congress and 
the members of these commissions. 

Mr. DEROUNIAN. We can talk about that in 
private. 

Mr. MAcK. I want to clarify this point. I 
do feel personally that Members of Congress 
should abide by the same rule as the mem
bers of the commission. That happens to be 
my personal view. 

The CHAIRMAN. Senator, thank you very 
much for your appearance here. 

Senator PROXMIRE. Thank you very much, 
Mr. Chairman. 

The CHAIRMAN. I hope that by all of this 
testimony and questions this morning that 
we don't lose sight of the objectives here, 
and forget the purposes we have here buried 
underneath all these other things that we 
could appropriately raise. What we are try
ing to do 1s to be practical and to establish 
something that would be workable and not 
put these agencfes in ivory towers. No one 
wants to do that. Not deprive them from 
learning as they are required to do under the 
law. All they need to know is to find out the 
problems they regulate, not to prevent them 
from promoting a particular indus~ry if it 
1s their business, as in the aviation field, but 
to provide practical working standards, and 
some of them have pleaded the fact that 
what they need is guidance so that they w111 
have something to go by. I hope that none 
of us loses sight of what we are trying to do 
here in a fair and objective way. 

I want to thank you for your contribution. 
Senator PROXMIRE. Thank you very much. 
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WHAT HUMPHREY AND KENNEDY 
· .ARE DOING FOR THE WISCONSIN 
VOTER 
Mr. PROXMIRE. Mr. President, 

there has been much criticism, including 
some from this Senator, of the behavior 
of the contestants in the crucial presi
dential primary in my State. 

What is likely to· be forgotten, how
ever, is the positive and constructive· 
benefits of this kind of a debate on the 
great national .issues for the people in
volved. In general, both Senators have 
been doing a marvelously constructive 
job of bringing the big facts on America's 
plight to the attention of our people. 

This immense value of a presidential 
primary is so often overlooked that I 
call the attention of the Seriate to two 
brilliantly written editorials from the 

.Milwaukee Journal describing the cam
paigns Of HUBERT HUMPHREY and JACK 
KENNEDY in Wisconsin. 

The concluding paragraph of the sec
ond of these editorials summarizes ·the 
effect of this campaign in the eyes of this 
great newspaper: 

With his opponent, Senator KENNEDY, of 
Massachusetts, he (HuMPHREY-) is respon
sibly conducting the preliminaries of the 

·great dialog that will challenge the American 
people until they go to the polls in Novem
ber to choose their leadership for the next 
4 years. 

••The eyes of the Nation are upon you," 
these distinguished Senators are telling the 
people of Wisconsin. _ 

The truth is in their words. 

Mr~ President, I ask unanimous con
sent that these two editorials be printed 
at this point in the RECORD. 

There being no objection, the edi
torials were ordered to be printed in the 
RECORD, as follows: 
(From the Milwaukee Journal, Feb. 28, 1960] 

WE TRAIL ALoNG To WATCH 
These are dark winter days in central 

Wisconsin, the snow lies thick on the sleep
ing fields, the wind is raw and biting, and 
JOHN FrrZGERALD KENNEDY, junior Senator 
from Massachusetts, is campaigning hard 
for the presidency of the United States. 
We trailed along to watch him. 

In ·Columbus the pride of the Boston 
Kennedys ("he _ says some words kind of 
funny, doesn't he?") is dashing in and out 
of the bank, the barbershop and the Town 
Tap. In I>ortage, school is out and he is 
furiously glving autographs to excited chil
dren. In Antigo he is talking ·American 
government like a political science teacher 
to the high school assembly. At Merrill he 
is racing through factories and trying to 
shake hands at a plant gate. 

Madison, Medford, Abbotsford, Wausau, 
Bloomer, Durand, Eau Claire, sm111ng, bare
headed, hand outstretched, there goes JOHN 
KENNEDY. 

There are moments of deep satisfaction. 
Madison, Wausau, Merrill, and Eau Claire 
provide big, enthusiastic crowds. At Por
tage, Dr. C. W. Henney, onetime Democratic 
Congressman, introduces KEN-NEDY as "the 
next President." At Merrill, Leonard F. 
Schmitt, longtime progressive, primary op• 
ponent of the late Senator McCarthy in 
1952, announced for KENNEDY. Walter B. 
Chilsen, influential Merrill editor; explains 
that he's Republican but hopes Democrats 
will vote for KENNEDY. At Abbotsford a 
h_usky fartner says ''I'ni with you a_ll :the 

way" and friends nod agreement. ~t _Med
ford a woman whispers "God bless you. 
Senator." · 

But occasionally the Kennedy smile fades. 
The crowd at_ the Columbus cLty hall is small. 
Some workers flooding out of the Weinbren
ner shoe plant 8Jt Merrill sidestep the wait
ing figure (are they anti-Kennedy or only 
anxious to get home to lunch?). At the 
Medford curling club, where the Badger 
State women's bonspiel is under way, the 
women show resentment at the political in
trusion. As Kennedy moves westward to
ward Minnesota, Farmers Union country, 
the "Bible Belt" of Wisconsin, followers and 
newsmen hear more praise of his primary 
opponent, Senator HUBERT ·HUMPHREY, and 
much more talk about KENNEDY's Catholi
cism as a political issue. 

There are light moments, too. A whisk
ered old man in Columbus is insisting he is 
too young to vote. A teenage girl in the 
Portage drugstore gravely tells KENNEDY, 
"We're the teenage delinquent crowd." An 
Abbotsford questioner expounds at length: 
"Senator KENNEDY must do something about 
the new water tower at Owen.'' A lady cor
respondent from Washington. gets herself 
locked in the school kitchen at Abbotsford, 
and misses the convoy baclt to Wausau. 
Card players in a Columbus tavern tell the 
Senator: "We said we wuz gonna go listen to 
yuh at the city hall when we got this game 
over, but I guess we're late, huh?" . 

What is KENNEDY saying, other than "I'm 
JACK KENNEDY, and I came here asking for 
your help"? He is commenting on current 
issues as reported in the news columns, talk· 
ing about the significance of the April 5 pri
mary urging young people to concern them
selves with government and politics. He 
says over and over that the country desper
ately needs leadership in "the decisive siXties 
when aJ.l the unsolved problems of the fifties 
must finally be faced." 

He· speaks with concentration, without 
notes or manuscripts. Sometimes the words 
tumble out too rapidly. He quotes Lincoln, 
Jefferson, Churchill, and other historical fig. 
ures, and he does it naturally. Rarely does 
he show emotion. Only at Abbotsford, ques
tioned sharply about unemployment com
pensation "chiselers" and . "rockingcha.ir 
workers," does· he indignantly insist that 

. there ar.e chiselers among farmers and pro
fessional men as well as among workers, that 
most Americans are not of such stripe, and 
that compensation, social security, and other 
welfare legislation are good and necessary. 

He is a serious man on a serious mission. 
One joke in 2 d,_ays goes over big in Abbots
ford: "Your greeting reminds me of what the 
Maine cow said to the farmers. 'Thanks for 
a warm hand on a cold morning.' " 

Reporters ask voters how it looks: 
HUMPHREY or KENNEDY? And voters ask re
porters. Certainly no one knows. There are 
indications that people are listening at last 
to the candidates. Republican leaders say 
their people will invade the Democratic pri
mary. No one will know until the day after 
election, if then, who is helped or hurt by 
straying Republicans or by the religious 
is,c3ue. 

There is current criticism of presidential 
primary elections and of the exhausting, 
grassroots campaigns they force upon busy, 
important men. The Journal has expressed 
doubts about this system. Nevertheless, it. is 
an inspiring experience and a lesson in 
democracy to stand in the high school gym 
at Abbotsford (pop. 1,013) and hear the like 
of the Senator from far-off Massachusett&
candidate for Presiden~say in all earnest• 
ness to some 50 voters and 200 students: 

"This isn't an exercise or a game. This 
1& the lifeblood of the American way. This 
,is a most important part of the system by 
which the American people pick their Pre.si
dent:• 

[Prom the Milwaukee Journal, Mar. 20, 1960) 
WE TaAn. ALONG To WATCH-ll 

The ma.in building of the American Motors 
Corp. plant at Kenosha 1s 9 blocks long. 
HUBERT HORATIO HUMPHREY bounces every 
foot of. it and then some. He is in and out 
of the two moving lines of Ramblers (1,185 
this day). He's dodging accessories bobbing 
overhead and ~ork trucks darting by. He's 
reaching up to decks and down to pits to 
shake hands. 

The Minnesota Senator hands out cards 
(with the Braves' 1960 schedule) urging a 
Humphrey vote at the April 5 presidential 
delegate election. OCcasionally he is heard 
to mutter, "This is wol}.derful.'' Whether it's 
the many hands he finds to shake or the 
magic of the assembly line no one asks. 

Now it is night and HuMPHREY (blue coat, 
gray fedora) is stationed under the bright 
Woolworth sign at 57th Street and 6th Ave
nue in downtown Kenosha~ Shoppers. crowd 
by and HUMPHREY'S outstretched hand misses 
but few of them. ("You have to shift your 
grip every time; even so, my little finger is 
a W-reck.") This time, for the women, the 
card carries his wife Murlel's recipe for beef 
soup. ("It's a ciandy; your husband will 
like it.''} 

Early morning, the sun is edging out of the 
Lake Michigan vapors. The Greyhound bus 
pulls up at the main gate of the strikebound 
J. I. Case Co. at Racine. Out pops 
HuMPHREY. Out pops Joe Glazer, troubadour 
of the labor movement, and his guitar. 
Glazer sings: "We're Fighting for a Contract, 

. We Shall Not Be Moved." HuMPHREY and 39 
pickets mumble along. At a breakfast of 
labor leaders at the Racine Labor Center he 
mentions the Case strike and adds: "No 
candidate in either party has a better voting 
record in behalf of labor." 

The bus stops in bright warm sunshine 
in Burlington. Humphrey is up and down 
the streets, in and out of the Echo Inn, 
the Coffee Cup, Tobin's and the Rexall drug
stores. ("I never miss drugstores, I'm a 
druggist myself.'') Then three blocks to the 
National Tea store. ("The butcher wants 
to meet me, butchers are important in 
politics, they talk to all the women.'') In 
tront of the soups, farmer Orville Ihrke on 
route 2 explains gravely that he came from 
South Dakota, knows "Andrine" and is all 
for Humphrey. "Andrine" is Humphrey's 
Aunt- Andrine Grimes of Lily, S.Dak. ("It's 
amazing how many relatives and friends 
from South Dakota and Minnesota I meet 
in Wisconsin-last night an old friend of 
dad's was in the crowd.'') 

Now Delavan. As usual, the Humphrey 
campaign is running late. A brief stop is 
scheduled at the State school for the deaf. 
The children are at lunch, Humphrey insists 
on shaking hands with all 132. He quickly 
learns a few sign language symbols and uses 
them to his delight and that of the chil
dren. The Senator's eyes are misty as he 
departs and, out in the yard, he warmly 
hugs the small boys who cluster around him. 

The driver has fixed a reclining seat in 
the bus. "The Senator won't spend 5 
minutes there," chortles an aide. HUMPHREY 
doesn't. He's advising aides what to do at 
the next stop, or scolding about their wast
fulness with literature and campaign but
tons. He's announcing how next week's tour 
will be more efficient. ("There'll be an ad
vance car and a trailing car.") He's talking 
with your wandering editorial writer about 
congressional progress, outlook for the Ge
neva disarmament conference and. Nikita 
Khrushchev. ("We've got to get over the 
idea that he's just a vodka drinking fat 
boy.") He's musing out loud: "I love small 
towns; I'll bet I've campaigned in every 
small town in Minnesota." He's bantering 
or telling some anecdote. 
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Like the one about the pig sign in front 

of the Humphrey Brother~ drugstore in 
Huron, s. Dak.: "We decided to remodel. 
The pig sign, advertising cholera serum, had 
been there since dad started the business. 
Brother and I said the pig was a disgrace 
and had to go. Dad said this would be a 
terrible mistake, the farmers wouldn't know 
how to find the store. We won out. The 
pig went. And so did some of our farm 
business. So the pig went back, big as life. 
Only now it's in neon lights." 

Someone called HUMPHREY a human dy
namo. It's a good description. He's first of 
the party up in the morning, last to bed 
at night, first out of the bus. 

His speeches, chronically too long, have 
been trimmed for this campaign. He has 
eliminated (usually) the triple explanation, 
the multiple description, the "this suggests 
another subject." He hates prepared texts. 
His impromptu speeches have emotional and 
political bite. Still, he is at his best in 
smaller groups, where flamboyant oratory 
does not overwhelm the man's intensity and 
conviction. 

His attack is the broadside variety. 
("NIXON and company will give us a snow 
job that wlll make these Wisconsin bliz
zards look like tropical breezes.") His plat
form humor is strictly Midwest. ("Khru
shchev treats us like Grandpa Buck used to 
treat his chilblains-first he put his foot in 
hot water, then cold water, then he did it 
over and over again.") 

HUBERT HUMPHREY is fundamentally 8. 
grandchild of prairie populism, a son of the 
great depression, an apostle of the New Deal. 
("I'm an idealist, a progressive, a liberal!') 
By nature, by background, he is aiming 
much of his current campaign at workers, 
farmers, and the many who consider them
selves neglected or ill treated by society or 
Uncle Sam. (Said the old man in Jackett's 
bar at Delavan: "I've been here 42 years, 
never made enough to get out, wonder what 
HUMPHREY will do for me.") But the senior · 
Senator from Minnesota is also talking se
riously and knowingly about foreign policy, 
disarmament, the missile gap, national 
growth, and other major problems of our 
times. 

With his opponent, Senator KENNEDY, of 
Massachusetts, he is responsibly conducting 
the preliminaries of the great dialog that 
will challenge the American people until 
they go to the polls in November to choose 
their leadership for the next 4 years. 

"The eyes of the Nation are upon you," 
these distinguished Senators are telling the 
people of Wisconsin. 

The truth is in the!r words. 

LEASING OF PORTION OF FORT 
CROWDER, MO.-CIVIL RIGHTS 
The Senate resumed the consideration 

of the bill (H.R. 8315) to authorize the 
Secretary of the Army to lease a portion 
of Fort Crowder, Mo., to Stella Reor
ganized Schools, R-I, Missouri. 

Mr. JAVITS. Mr. President, I am a 
sponsor of the amendment which is be
fore the Senate, with the Senator from 
Pennsylvania [Mr. CLARK] and 11 other 
Members. I think it is so important to 
the issue now before the Senate that I 
am pleased we · have had the opportu
nity to discuss it in the Senate, and I 
am glad the purpose of the amendment 
has been explained so fully. I hope 
very much that those who are opposed 
may also find whatever holes they think 
are in it and give us an opportunity to 
answer their points. 

I realize we shall probably be faced 
with a motion to table. I hope very 
much that motion will not succeed, but 

that the Senate, because I feel this is a 
proposition which should be voted upon 
on its merits, will support the amend
ment on its merits. 

I make that statement for this reason, 
Mr. President. Let us remember that 
the referee plan came from the Attorney 
General. It was his plan. It is essen
tially the administration's thought on 
how we can more nearly assure the vot
ing right to those anywhere in the coun
try-and particularly those in that area 
where the Civil Rights Commission 
found, in a most authoritative way, by 
three of its members from the North and 
three of its members from the South
and let us never forget that fact-that 
the voting right was being denied to 
those entitled to it. 

Mr. President, I think there ought to 
be written, in letters of fire, here on the 
floor of the Senate, one sentence from 
page 134 of the report of the U.S. Com
mission on Civil Rights, namely: ' 

Our investigations have revealed further 
that many Negro American citizens find it 
difficult, and often impossible, to vote. 

And then the findings of fact on page 
138, where the Commission stated: 

The Commission finds that the lack of an 
affirmative duty to constitute boards of reg
istrars, or ·failure to discharge or enforce 
such duty under State law, and the failure 
of such boards to function on particular 
occasion or for long periods of time, or to 
restrict periods of function to such limited 
periods of time as to make it impossible for 
most citizens to register, are devices by 
which the right to vote is denied to citizens 
of the United States by reason of their race 
or color. 

Mr. President, it seems to me the 
quaiity of indignation has died and has 
been lost if those words do not rouse the 
Senate and the House to passage of an 
effective bill to assure that this cannot 
and shall not happen in these United 
States. • 

And so, Mr. President, let us remem
ber that the plan with which we were 
faced was the plan of the Attorney Gen
eral. It was not God-given and omnis
cient. It was the best the Attorney Gen
eral could devise. 

I, together with others in the field, 
considered the Attorney General's plan 
perfectly constitutional,· but we did feel, 
in view of the fact that it was tied in 
with judicial proceedings and was a part 
of judicial proceedings, that its par
ticularized application and the possibil
ities of del{}y which ensue in court pro
ceedings, of which the . referee plan 
would be a part, demanded some other, 
more expeditious way of seeing that 
there could register and vote thousands 
and thousands of citizens who had been 
disenfranchised as the Civil Rights Com
mission found they had been. 

Mr. President, this is a problem which 
the Senator from Pennsylvania [Mr. 
CLARK], I, and others interested in this 
field did not create. This is a problem 
of decades-not of years, but of dec
ades-of discrimination against Negro 
citizens by virtue of their color. 

So when we computed the percentage 
of whites that were registered in South
ern States and the percentage of Negroes 
that were registered in Southern States, 
we came up with the astounding differ-

ence of 1,800,000 American citizens who 
were not registered in the Negro group, 
who would have been registered had they 
had the same percentage of registra
tions as the white group. 

Mr. President, they 'may not choose to 
register, but at least they should have 
the opportunity to do so. The Civil 
Rights Commission found clearly that 
they were denied the right to do so under 
color of State law, and notwithstanding 
the oath that every official takes to obey 
the Constitution of the United States. 

Under those circumstances, therefore, 
many of my colleagues on the other side 
of the aisle-and let us assume that we 
on this side of the aisle were loyal to the 
administration's proposal, the referee 
plan-a large and distinguished group of 
our colleagues on the other side of the 
aisle had other ideas, and they said, 
"Let us go back to the Civil Rights Com
mission's own prescription for this dif
ficulty which it itself found, and that is 
the appointment of Federal registrars by 
the President of the United States as the 
way in which large-scale registration, 
and therefore large-scale voting, could 
be accomplished." That would be so not 
because there would be wholesale qual
ifications where qualifications were not 
deserved. The law is very clear that it is 
State qualifications which apply, and not 
Federal qualifications. The effort pro
ceeded on the proposition that the wrong 
had been so widespread and long endur
ing that it took a remedy greater than 
that which was offered to us by the At
torney General. 

Therefore, that group, and others on 
this side of the aisle with a like mind, 
presented a prescription to the Senate 
for that purpose, the plan of the Civil 
Rights Commission. The Senate in its 
wisdom determined to turn that down. 
Whether we could have had a· or 10 or 
15 more votes if other Members of the 
Senate who were absent had been pres
ent is. an academic question. The fact is 
tha·t a majority of the Senate turned the · 
proposition down. Therefore, we came 
to the judgment that we should make 
this proposal before we came to the re
grettable conclusion that there was no 
other alternative than the referee plan
which is a limited alternative. Indeed, I 
read the words of my colleague from 
Pennsylvania [Mr. CLARK] on that sub
ject, wrung from his heart, because this 
is a subject on which we feel deeply. He 
said if he had to do it, if that was the 
only alternative, he would vote for the 
referee plan with a heavy heart. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. JAVITS. · I yield. 
Mr. CLARK. I thank my friend for 

his kind words. I think I said at the 
time that if I were faced with the al
ternative of voting for a reasonably good 
referee bill or no bill at all; I would feel 
compelled to vote for a referee ·bill; but 
I did not then say, and I do not now 
say, if we were faced with a weak and 
watered-down referee bill which required 
Negro citizens to go back and again face 
the registrars, I would vote for it. I 
have grave doubts whether I would vote 
for that kind of bill. 

Mr. JA VITS. I concur with what my 
colleague has said. Those were his · 
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. words, and I am looking at the record 
of what he said, at page 5745 of the 
RECORD for March 16, 1960. 

W-e therefore felt it our duty to try 
to bring before the Senate, almost as a 
last resort, yet another proposal of the 
most moderate and conservative charac-

. ter, which would yet give this opportu
nity for the registration of the large 
numbers of citizens who are involved 
an·d at the same time not do away with 
the referee proposal. 

For this purpose, Mr. President, there 
were delegated, from the Republican 
side of the aisle, three of our number 
who are lawyers by profession, and from 
the other side of the aisle also three 
Senators who are lawyers by profession. 
We got together and did our utmost to 
come up with some proposal for the 
Senate which would at least go some 
way. If it could not go the way of the 
registrar plan, which, I repeat, is the 
best plan, it could at least go some way 
toward dealing with the very grave 
problem of the very large number of 
people who have to be registered if jus
tice is to be done. 

We came up with the amendment 
which is sponsored by this group of 
Senators. I should like to read these 
names. It is not only sponsored by the 
Senator from Pennsylvania and myself, 
but also by the Senator from Vermont 
CMr. AIKEN], the Senator from Alaska 
CMr. BARTLETT], the Senator from New 
Jersey CMr. CASE], the ·senator from 
South Dakota [Mr. CAsE], the Senator 
from Oregon [Mr. MoRsE], the Senator 
from California [Mr. KucHELl, the Sen
ator from Wisconsin [Mr. PROXMIRE], the 

~Senator from Michigan· rMr. McNAMARA], 
the Senator from New Jersey [Mr. 
WILLIAMS], and the Sena'tor fron . Penn
sylvania [Mr. SCOTT]. 

Mr. President, I do not think there 
has been another amendment before the 
Senate as controverted as this one-we 
have had amendments which have had 
practically unanimous votes-which 
had as much sponsorship as this par
ticular solution, which seemed even to 
very conservative Senators to be a rea
sonable effort to meet the exigency posed 
for us by the report of the Federal Civil 
Rights Commission. 

Mr. President, I emphasize that to the 
Senate for the reason that this in the 
best we have been able to devise. Mem

·bers of the Senate who favor getting 

-on the fulcrum of a decided case. Let 
me repeat: It turns U:pon the fulcrum 
of a decided case. It is completely on 
the other side of the road · from the 
registrar proposal, because the· registrar 
proposal would tum upon an executive 
decision by the President. Under the 
registrar proposal, if the President de
cided there was a pattern or practice of 
discrimination in a certain area then the 
President could appoint the registrar. 
Under the amendment offered by the 
Senator from Pennsylvania and myself, 
if in a case there was evident a pattern 
or practice of discrimination there 
would result a finding of fact and law 
contained in the decision in the court 
which would touch off the possibility of . 
the appointing of a Federal enrollment 
officer. 

Mr. President, such a case might be 
started by the Attorney General him-

. self, or it might be started by an indi
vidual. The Attorney General might 
intervene in such a case. Such a case 
would be limited to the area in which 
the discrimination occurred. In our 
opinion, the most convenient area for 
the administration of a plan of this kind 
is a county or a congressional district. 

Mr. President, let me emphasize that 
the touchstone of anything to be done 
under the amendment we have offered is 
a decided case-a decided case which 
:finds a pattern or practice of the .dep
rivation, on the grounds of race or 
color, of the right to register or to vote 
in any election for individuals in a ·cer
tain community. 

Mr. President, if there is such a deci
sion, then we will have every element of 
a judicial finding of fact under which we 
will have a right tO bring into action the 
15th amendment and the idea of appro
priate legislation under the 15th amend
ment for the purpose of making it effec
tive. 

This question of constitutionality of 
what we are about to do, Mr. President, 
it seems to me, is settled beyond per
adventure of· a doubt by the most re
cently decided case of United States 
against Raines, the decision having been 
handed down on February 29, 1960. Mr. 
President, it seems to me crystal clear 
that a quotation from that decision in 
the most explicit terms makes constitu
tional the amendment which we are pro
posing, when the decision says--and I 
quote from page 7 of the decision: 

this job done, when they read the RECORD 
tomorrow, should bear in mind that we And as to the application of the statute 
have no other alternative to offer them. called for by the complaint-
This is it. If they do not approve of this That is, the 1957 Civil Rights Act-
proposition we cannot o1Ier them any whatever precisely may be the reach of the 
other alternative except the straight 15th amendment, it is enough to say that the 
voting referee plan, and that, in my conduct charged-discrimination by State 
view-and I think in the view of all of officials, within the course of their official 
us on the civil rights side-is inade- duties, against the voting rights of u.s. citi
quate to the purpose; We may have to zens, on grounds of race or color-is cer
take it if- even it has any vestige of tainly, as "State action" and the clearest 
e1Iectiveness when we get through with form of it, subject to the ban of that amend-

ment, and that legislation designed to deal 
the legislative process, as the Senator with such discrimination is "appropriate 
from Pennsylvania [Mr. CLARK] has ' legislation" under it. It makes no d11fer
sai<t but it is inadequate to the broad · ence that the d1scrtmination in question, if 
purpose of giving an opportunity for State action, is also violative of State law. 
registration to the tens of thousands of 
people who for all practical purposes 
have been disfranchised. 

.. Mr. President, why is this a conserva
tive alternative? It is because it turns 

Then the Court goes on to nail that 
do~ and copper rivet it, to say that one 
does not have to even exhaust within the 
State all of his administrative remedies. 

·The Court says-and agairi I quote from 
the same page of th~ opinion: 

The argument is that the ultimate voice 
of the State has not spoken, since higher 
echelons of authority in the State might re
vise the appellees' action. 

The appellees in this case are the 
registrars: 

It is, however, established as a funda
mental proposition that every State official, 
high and low, is bound by the 14th and 15th 
amendments (see Cooper v. Aaron, 358 U.S. 
1, 16-19) . We think this Court has already 
made it clear that it follows from this that 
Congress has the power to provide for the 
correction of the constitutional violations of 
every such official .without regard to the 
presence of other authority in the State that 
might possibly revise their actions. 

Mr. President, it is rare that we get so 
_clear a declaration from the Supreme 
Court of the United States, in the very 
essential facts, at the very time of the 
debate upon proposed legislation of this 
kind, that proposed legislation is consti
tutional. 

I do not think, Mr. President, it can 
be seriously argued by anyone, in view of 
this decision, whatever may be the opin
ion of the Attorney General or others, 
that what we are seeking to do is any
thing but absolutely constitutional. 

Mr. President, to buttress that prop
osition, if it needs buttressing-it al
ready comes from the highest authority 
in the land-we have the testimony of 
the Attorney General of the United 
States before the Committee on Rules 
and Administration, February 5, 1960. 
The Attorney General said: 

The Constitution does not leave the Gov
ernment established by it powerless to act 
effectively to eliminate racial discrimination 
in voting. Section 2 of the amendment ex
pressly confers upon Congress power to en
force the prohibition against State-supported 
racial ·discrimination in elections of any 
kind, both State and Federal. 

Mr. President, it seems to me that that 
again is exactly to the same e:ffect as the 
Raines case decision. 

Mr. Presj.dent, because this, with all of 
us, has been a studious labor, a labor in 
which we. have tried to get the finest 
thinking in the United States on this 
subject, a group of us went to the trouble 
of enlisting the aid of a whole group of 
law school professors at Yale Law School 
and the La:w School of the University of 
Pennsylvania. The professors also came 
up with the absolute . :finding: of consti
tutionality of proposed legislation com
bining, as we are combining in our 
amendment, the two ideas of an official 
appointed on the executive level and an 
official appointed by the court, an o:ffi
cial referee, both of which are contained 
in the. amendment. 

Mr. President, we make it very clear 
that once the finding is made that there 
is a pattern or practice of discrimina
tion on the grounds of race or color, in
voking thereby the 15th amendment, 
there certainly can be no question about 
the propriety of that finding made in a 
case, and the Congress may adopt an 
appropriate remedy applicable to all elec
tions, State and Federal. 

Mr. President, all these law professors 
. find very clearly that. this is an entirely· 
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appropriate remed~: that. is, the· p~ovi-
. siori which we ha;ve for. the appointment 
of an official either by the executive de
partment or by the. court. to deal with 
this questiOn or regi.St:tatfon, where, by 
color of law, 'ther.e has-been a · default on 
the part of State _officials. 

Mr. DIRKSEN rose. 
Mr. JAVITS. Mr. President, ryield· to 

my eolleague. from illinoiS', with the un
derstanding that I shall not lose my 
right to· the floor, and I ask unanimous 
consent that I may do sa. 

The PRESIDING OFFICER (Mr. Wn..
LIAMS of New Jersey in. the chair). Is 
there objection te the-request of the Sen
atmr from New York? The. Chair hears 
none, and it i& so ordered. 

Mr. DmKSEN. Mr. President, will the 
Senator yield to me? 

Mr r JA VITS. I yield. 
Mr. DIRKSEN. I should like to read 

into the RECORD> in connection with the 
pending amendment..- a letter which I 
have received by hand today from the 
Attorney General. The letter reads as 
follows.: 

OFFICE OJ' THE ATTORNE:Y GENERAL> 
Washington, D~C., Mar.ch.22, 1960. 

Han. EvERETT M. DmXSEN', 
u.s: Senate, Washington, D.C'. 

- DEAR SEN"ATOR: You have asked for my 
comments upon the Clark-J~vits amendment 
t3-U-60--B) to section 3 of your amend-

_ment (2-24-6(}-1} to H.R. 8315. Essentially, 
the Clark-Javits amendment would combine 
a voting referee proposal with the so-called 
enrollment omcer procedures proposed by 
Senator HENNINGS (3-1Q-6Q-F). 

Supporters of the Feder~l enrollment pro
posal contend' that re is a stronger meas
ure than the administra.tion's· referee pro
posal. This is not sa. As a practical matter, 
it would be worthless. It. is fo.t: that rea
son that the administration 1s. strongly 
opposed to it. 

The defects of the Federal enrollment 
proposal cannot be av.ofded: simp I! by: addfug 
the proposal to. the voting_ referee: plan. 

Stated very simply, the Federal enrollment 
proposal would be totally ineffective, except 
in cases of volun-tary compliance by State 
offic1als-., because. it does not pi:ovide an.y 
practical method of enfarcement. It would 
provide the Negro with an opportunity to 
have· his name enrolled· by a Federal enroll· 
ment officer, but it does not provide any 
effective way to' Insure that State omcials 
will allow. the Negfo to vote, 

It prov.ides that. when a, Sta-te election om-
clal refuses to honor a Federal enrollment 
certificate and denies the Negro the right 
to vote, a suit for an inj1mctfon may; there
after be started by the Attorney General on 
behalf of those who have been deprived of 
the rfght to vote. Such equitable relief 
would be of no value:, be.cause by the. time 
the lawsuit was concluded the; election would 
be over. 

The act by the State officials of refusing 
to honor a certificate of the enrollment omcer 
would not subject them to actions for con
tempt of court; i'er th:ey would not have 
disobeyed an outstanding inJunction .. 

Nor does the. fact, that the omcials would 
be subject to criminal penalties breathe life 
into the Federal enrollment proposal, be
cause, as I have stated on· many occasions. 
criminal remedi-es· in this field are of Uttie 
or no value. 

By way of contrast, under the votin·g· ref
eree proposal, there would be an eutstand
ing court order requiring State omcials .to 
permit Negrqes named in the order to vote. 
Any failure to eomply with this order would 
permit the court . to proceed Immediately to 
hold them 1n contempt and impose & sen
tence of 45 days in jail or $1,000 fine. 

I should l:tke to. ue this o:ppol'tUBLtyr again 
to. emphasize that Ui 1s not enough. as the 
authors of the Clark-J"avits amendment ap
parently believe, to pass a bill that simply 
assures Negroes of the right to register. 

In an apparen11 failure to appreciate this 
simple: truth. the author.& or the Clark-Javits 
amendment would also emasculate the voting 
J:eferee praposalc. 

I would particularly call attention to sub
. section (b) (2), page 3, of. the Clark-Javits 
amendment, which prov.ides that an order 
·declaring-an applicant qualified to vote "shall 
become effective 20 days after the issuance 
of' such order and notice thereof to the Gov
ernor of the Stat.e, unless any person named 
therein shall have been registered by appro
priate State otficials in the intervening pe
riod,. in which case. the order may be vacated 
on application duly made as to the registra
tion of such person.,. 

Such a; provision emasculates the voting 
referee proposal and would make a farce of 
. .any bill which included it. In practice, it 
wouid mean that after a Negro has applied 
to the Federal court and has proven his- quali
fications before the judge or a referee and the 
court has issued an order certifying him as · 
qualified to vote, a State omciai could com
pletely wipe out the binding effect of that 
court order simply- by placing the Negro's 
name in a registration bookr Once this was 
done, and the court order was vacated, State 
election omcials would be under absolutely 
no compulsion from_ Federal process to per
mit the Negro to voter It is the right to 
vote, and not merely the right to register, 
that the 15th amendment of the Constitu
tion guarantees to the Negro citizen. 

To summa~. then, the Clark-Javits pro
posal suffers from a fatal 1llness-it cannot 
be enfol!ced. It 1s simply an enrollment 
scheme providing no guarantees that the 
Negro will be permitted to vote not now con
tained in the Constitution and present laws. 
If added to the voting referee proposal of 
the administration, it· would not only clutter 
it up with worthless provisions, but would 

·seriously weakenit. 
With kind regards, 

Sincerely, 
WILLIA:M P. ROGERS, 

Attorney General. 

I think it can be taken from that that 
the Attorney General believes that the 
proposal now before us would not: only be 
worthless in some. respects~ but would, 
in effect, weaken the so-called referee 
proposal with which we have been dea:t.
ing, and which has- been approve.d by the 
House of Representatives:-. 
· 1 thought, in fairness to my diStin

guished friend from New York and my 
yery esteemed compatriot from Pennsyl
vania, that. this letter should be read into 
the :RE'CORD at an. ear:W time in the pr&
ceedings today, so. that the letter may be 
available. 

·Having. now deposited it on the desk 
for the purposes- of the RECORD, I have 
made it subject to. examination by any 
Senator who cares to look at it. 

Mr. CLARK. Mr. President, will the 
Senator yield for a brief comment.? 

Mr. JA VITS. I yield. 
Mr. CLARK. I promise not to tear It 

up after it reaches the desk. [Laughter.] 
Mr. DIRKSEN. Mr. President, I think 

the· Attorney General makeS' it abun
dantly clear that be has no high esti
mate of the amendment which iS pend
ing; so I earnestly hope, as rhave stated 
hereto.fore, with my fondest respect for 
th-e authors, that when tomorrov we 
finally get around to disposing of tlUs 
amendment by way of a vote on a motron 

to table whi.eh 1· shall make,. the motion 
ta· ta.ble- Will be faVQrably C.onsidered by 
the Senate. 

Mr. JA VITS. MrrPresident, I am very 
grateful to my colleague from Dlinois for 
giving us notice of the opposition of. the 
Attorney General to this proposal, of 
which we were well a:ware. 

I should like to state also that I 'think 
the words used by the Attorney General 
could be reversed. He- calls this proposal 
worthless and ineffective. I say, with all 
respect-, that I must reject the words 
"worthless" and "ineffective" used in the 
opinion, because it fails to take account 
·of the language of our amendment, and 
it fails· to take aecount of the- fact that 
we have added a revision to our amend
ment which is contained in the House 
bill, and which provides exactly for the 
contingencies of delay in the event that 
an application is filed in respect of an 
election so that the applicant may vote 
in that election. This particular amend
ment occurs at page 6, line 16, of our 
amendment, and, as I say .. carries ove'l" 

-a provision whieh is :now incorporated in 
the referee plan in the House bill. It 
reads as follows: 

(10) Applications. pursuant to this subsec
tion snail be determined expeditiously. In 
the case of any application filed twenty or 
more days prfor to an election which is un
determined by the time of such election, the 
court shall issue an order authorizing: the 
applicant oo vote pro.visionally. In the case 
of an application filed within twenty days 
prior to an election, the court. in its discre· 
tion, may make such an order. In either 

· case, the order shall make appropriate -pro-
vision for the impounding of the applicant's 
ballot pending determination of the applf
cation. The court may take any ather ac
tion, and may authorize such referee or such 
other person. as it- may designate to cal'ry 
out the provisions oil this subsection. and to 
enforce. its decrees. This subsection shall in 
no way be construed as a- limitation upon 
the existing powers of the court. 

So. that we give the court full power to 
act. I believe that the Attorney General 
and the Senator from Pennsylvania and 

· I, as lawyers, and all our other col
leagues. feel that there. is ground her.e 
for a legitimate difference of opinion. 
We also feel that does not necessarilY 
invalidate what we are tr.ying to. do. lt 
depends on ·what is conta~d in the 
amendment, and what the text of it may 
mean. 

As to. the first point which is: made, 
and which I believe is very important; 
let us remember that what we are doing 
is merely carrying over the Attorney 
General's own previous amendment for 
the appointment of referees. All we 
have done ·is added to it a part which 
the Attorney General apparently finds 
objectionable. All we have done is given 
the State an opportunity to repair what 
the court finds to be in dereliction, and 
that provision seems to be a very attrac
tive provision in the opinion of other 
Senators, in that it gives the State an 
opportunity to repair what is- contained 
in the decre.e of the coUTt. At the same 
time we give an opportunity, under the 
amendment which I have read~ to make 
sure that no such aetion will frustrate 
the will of the court. 

I am- grateful ta the Senator from D
linois for giving: us an opportunity to 



1960 CONGRESSIONAL RECORD-. SENATE 6265 
answer the Attorney General, and what I agree that the Attorney General is· en
we say is not said out of disrespect to titled to his opinion. In this instance, 
him, because he is a lawyer and he is en- however, I do not believe it is a very 
titled to his opinion, as we are also; but . good opinion. I wonder if my friend 
as to the objection of the Attorney Gen- would not agree that since provisional 
eral, to our amendment under which we voting would be permitted, the primary 
give the State an opportunity to purge objection of the Attorney General to the 
itself of the -power of the injunction. enrollment officer procedure falls. 

We have made it possible for State Mr. JAVITS. I think so. I would also 
officials to purge themselves by register- point out to my colleague the point 

. ing the persons applying. If the court which he has already noted himself, that 
has any reason to doubt the good faith a person who is enrolled is permitted 
of the efforts being made in this situa- to cast his vote subject to challenge. 
tion-and this is the same court which Mr. CLARK. ~temporary restraining 
has issued the injunction in the first order could easily be issued. 
place-if the court has reason to doubt Mr. JA VITS. Yes. I would also point 
the good faith of these officials in regis- out, with respect to the Federal enroll
tering the people, the court is not ment provision, that a person in charge 
obliged to vacate the injunction. of the voti;ng booth would risk running 

We believe that every effort should be afoul of a criminal provision if he denied 
made to give these officials the oppor- the opportunity afforded by this pro
tunity to purge themselves. That is vision. 
why we have drawn this provision re- ·Mr. CLARK. I thank the Senator. 
garding the good faith of the State, Mr. JAVITS. It seems to me that 
unless the court has reason to suspect what we have before us is the fact that 
that it will not act, and in that case the Attorney General has stated his po
the court has authority to refuse to sition, and that perhaps we should be 
vacate the injunction. afforded the opportunity to make more 

Mr. CLARK. Mr. President, will the deliberate reply to it. I agree with my 
Senator yield? colleague from Pennsylvania that we 

Mr. JAVITS. I yield. should do more than just heat the letter 
Mr. CLARK. Of course we will an- read; that we should answer it. How

swer the Attorney General's letter at ever, I must say that I was acquainted 
much greater length after we have had with the points the Attorney · General 
an opportunity to study it. Now we makes in his argument, as they had been 
are really stating what amounts to a made to me before. 
curbstone opinion on the letter, with- But I think it. is very clear that the 
out having an opportunity to study it at Attorney General believes that the best 
length. We. have only heard it read plan is the voting referee plan. What I 
once. I should like to call the attention fail to understand is why a greater op
of my friend from New York to what r.p- portunity than is afforded by the 'Attar
pears to be the major point which the ney General's referee plan would not be 
Attorney General has made in his letter. equally satisfactory 'to those who favor 
The Attorney General speaks abort the providing the voting rights to which the 
turning back of the registered voter at people are entitled. In other words, 
the polling place after he has been what is wrong with having two strings 
registered by an enrollment officer, and to the bow, instead of one string, espe
he makes the point that this would not cially when we are dealing with such 
constitute contempt of court. I would vast numbers as we are dealing with 
like to point out that at this point there here? The essential argument for the 
would have already been a court finding Federal enrollment officer aspect of our 

· of a pattern of discrimination, issued amendment is that we are dealing in 
after full adversary proceedings. The such large numbers. To keep abreast 
Attorney General says that contempt of that situation, once we open the gates 
proceedings would not be applicable; that to enrollment and voting by the thou
all that could be done would be to start an sands ·of people who have been denied, 
injunction suit, which would not be de- we must establish a more comprehen
termined until after the election. I dis- sive approach. It will be necessary to 

·· agree with that point of · the Attorney have more of these officers than can be 
General. contemplated in the court proceeding 

I wonder if my friend does not agree through the appointment of a court 
with me that what would be done if this referee. 
amendment were enacted is what is One other argument appeals to me 
done now in every State under the elec~ _in this matter, which I believe is very 
tion laws of the various States, which important. If we all agree that what 
is that when a person is challenged at we are seeking is to provide the right to 
the polls, he has the right to go to the vote, and if _ there seems to be a very 
election court and get a temporary re- bz:oad unanimity of feeling on that sub
straining order enforcing his right to ject, why do we continue to lay this 
vote, and that such an order would per- matter solely upon the courts? Why is 
mit him to cast his ballot provisionally. 'the executive department, under a man-

Mr. JAVITS. I thoroughly agree with date of the legiSlative department, also 
my friend from Pennsylvania. In other not brought into this situation? In 
words, we would be giving that person short, is it fair simply to say that the 
exactly the same opportunity and the judiciary is to carry, as it has in the 
same safeguard which the law allows matter of school desegregation, the 
now. whole responsibility and the whole ad-

Mr. CLARK. I think that disposes of ministration of tlie ·act? · Many persons, 
the main objection of the Attorney Gen- indeed, argue that either limitations will 
eral, which I personally find groundless. be imposed in terms of very few case.s 

and very few people affeCted by the 
enrollment, or the wnole judicial system 
will break down, so large are the numbers 
involved: 

As a sheer administrative matter, it is 
necessary to provide another way in 
which to act, so that the courts will not 
be absolutely loaded down with cases. 

So we have come to the conclusion 
that the right plan is, for the generality 
of cases, to appoint a Federal enrollment 
officer where the hard-core resistance of 
a group of State officials is not involved. 
But where a brick wall is encountered, 
the referee procedure would be applied, a 
procedure which is related to the con
tempt power of the courts. In that way, 
the entire judicial machinery will be 
relieved. of a tremendous burden, -if the 
cases are really in the numbers they 
ought to be, considering the discrimina
tion which has been practiced. On the 
other hand, we make it certain that for 
the hard-core cases there are voting 
referee provisions. 

It seems to me that this is adapting a 
remedy to a difficulty and to the prac
ticalities of a situation far better than 
the referee proposal standing by itself. 

Rather than having weakened the At
torney General's referee plan, I think 
we have strengthened the whole pro
posal in terms of providing the maximum 
opportunity for voting to those who have 
been discriminated against in such large 
numbers-in the thousands. We· have 
done so by providing an administrative 

.procedure and an administrative of
ficial appointed by the President, operat
ing in such a way · as not to burden the 
courts. This will be of enormous help 
in disposing of the multiplicity of cases 
in which discrimination is involved. We 
have done so by providing for provisional 
voting, but giving the State an opportu
nity-and it may be vital in some cases
to purge itself of what the injunction 
provides, if the State shows the desire 
and the capability, in the eyes of the 
court, to do what the coUrt requires py 
its injunction. 

Finally, we have eliminated the re
dundant requirement for an individual 
applicant to go back again to the very 
registrar or registrars, who are not 
there, or who have discriminated against 
him, which is a feature of the referee 
plan of the Attorney General. That is 
completely unnecessary, once the ·.couz:t 
has found a pattern or practice of dis
crimination, because many persons will 
not go back, for fear of reprisals, wheth
er economic or social. 

Equity says that when . an act is de
monstrably futile, it need not be per
formed again; as, for example, where a 
_demand is demonstrably futile, it need 
not be repeated. Certainly a finding of 
a pattern or practice of a denial of a 
right to register and to vote would dem
onstrate that a new individual demand 
for the right to vote would be futile. 

For all these reasons, I believe the 
Senator from Pennsylvania [Mr. CLARK] 
and I and our colleagues have presented 
tO the Senate a reasonable-indeed, a 
moderate-model of the right way in 
which to cope with the practical as well 
as the legal aspects of a very major prob
lem of our time. · 

/ 
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I would be less than true to my own 
conscience if I 'd.id not .repeat what I 
said earlier: That the matter of dis
crimination in the field of voting,. and 
in other· fields, too-but c.ertain:ly' in the 
field of voting-beyond any question is 
absolutely intolerable in the face of our 
domestic situation and: in the face of the 
world situation, as. is evidenced by what 
is happening in the Union of South 
Africa, which is an evidence of the deep 
stirring which is taking place in the 
world. 

It is up to us, not to find paliative 
remedies or the. easiest remedies; it is up 
to us to find remedies appropriate to 
the situation. That is what I believe 
our amendment offers to the Senate. 

Mr. ROBERTSON. Mr. President, the 
debate on several voting rights amend
ments fully illustrates the position many 
of us have taken upon the matter fer 
the past month, namely, that the Sen
ate should never undertake te- write on 
the fioor of the Senate a complicated 
and technical bill without the benefit of 
public- hearings and without the benefit 
of a committee report. It has been dim
cult for Senators to know what was in 
a given amendment when it was called 
up for discussion. 

For instance, last weeK: the Clark 
amendment, to· amend section 3 of the 
Dirksen bill, was called UP'. That 
amendment was· debated for a day, and 
then it was withdrawn. The- Douglas 
amendment was called up before any of 
us could even fin:d out. the difference be.- · 
tween the Clark amendment and the 
Douglas amendment. After a day or 
more of debate, the Douglas amendment 
was laid on the table. 

Last Friday, the distinguished senior 
Senator· from New York [Mr. JAVITS'l 
said he would· cal! up, on yesterday, his 
amendment. It tumed out that the 
Clark amendlnent, whi~h was designated 
"3-11-60'-B,,., and the Javits· amend
ment, which is· designated ,...3-18-60-B," 
were the same. But it took a good deal 
of study to find that cut. Yet before 
we started debate· on the Javits amend
ment, we found that it had again been 
chan-ged, to include a section which the 
Senator from New York mentioned Just 
before he c·oncl'l:lded. So the amend~ 
ment no.w contains a :provision con
eernlng pro:visionai voting, a provision 
which has been so vfgerousl~ critfeized 
on the House side. 

It is in the same ranguage mr will be 
contained in the House bill. 

The junior Senator from Virginia; could 
:flnd nowhe-re in his v:ooabuiary language 
stronger than that used: by:· the Attorney 
General of the United States in con
demning the pending voting amend
ment-the Javits amendment. He sai'd, 
as I understood the letter recently rea;d 
by the distfngufshed' mfnority leader [Mr. 
DIRKSEN], that the amendment was 
worthless; that it had a fatal illness; that 
illStead of doing any good, it would undo 
any good that might be done by, what 
was left. of. the· Rogers voting-referee 
proposal. 

'l1le junfor senator: from Vkgtnfa 
could not :flm! any stronget"' language 
than that. In faet; he would hesitate to 
go quite so far in criticism at diSttn• 

guished collea:gues-. Needless 'Co say, lle 
agrees. very fully with the Attorney Gen
eral that it is not a good a.meDdment. 
But he also feels that the substitute 
proposed by the Attorney General is not 
a good amendment, either. Both 
amendments are unconstitutionar. 

This all illustrates, M:r. President, the 
difficulty we have been encountering ever 
since the debate started on February 15 
to ascertain exactly what was before us 
for action, and the necessity for having 
the benefit of an analysis of the meaning 
of the language and the benefit of a well 
considered report by a c_ommittee of 
competent lawyers, such as those who 
serve on the Committee on the Judiciary, 
which is where these bills should proper
ly be handled and' reported in due time, 
after hearings, to the Senate. 

But instead of that, we are confronted 
with bills and measures which are so 
volmninous t:hat they have been referred 
to· by their weight-as weighing between 
· 5 pounds and 6 pounds-rather than by 
their titles; and as soon as we ' try to 
anaiyze one amendment or one bill, 
then-as has been shown in regard to 
the voting-procedme amendment-we 
are confronted with a new amendment. 

The new Javits amendment, which ts 
labeled "3-18-60-B," as amended on 
March 21, 1960-yesterday-would 
amend section 3 of the Dirksen substi
tute. Section 3 of the Dirksen substf
tue now requires the retention of voting 
records for 3 years. This. provision 
would be retained in the Javits amead
ment; and tlo it would be added a court 
registration procedure, a voting referee 
pxocedure somewhat like the· proposal of 
the Attorney General, and a voting regis
trar procedure based upon the proposal 
of the Civil Rights Commission, making 
use of what would be caJled Federal en
rollment officers. In addition, the use 
of registrars would be required, although 
the- Senator from Missouri [Mr. HEN'
NING5] says the use of registrars would 
be unconstitutional, and he says he couid 
not accept such a provision; and the 
Attorney General said that the use of 
registrars weuld be unconstitutional, and 
said they would be worthless, and that 
s.uch a provision would suffer from a 
:fatal detect. 

MF. CLARK. Mr. Presidellt, will the 
Senator from Virginia yield !or a brief 
question? 

Mr. ROBERTSON. First, I should 
like to finish my: sente11ce. 

Mr. CLARK. Certainly; I thought the 
Senato:r had done sa. 

Mr. ROBERTSON. No. The sen
tence is a Tittle long, but it leads up to 
the fact that the amendlnen~which 
we are now debating-the amendment of 
the- senior Senator from Pennsylvania
embodieS' what the Attorney General 
said is no good and is· tmoonstftntfonal. 
It embodies· a part of the proposali of tl'le 
Atrorney General, but the Attorney G.en
eral said tt does so in a way that nuilffies 
it-; and', in addittEm, it stm. leaves in tfi.e 
Dirksen bfll au of sectfo:ri. ., ' whicft fs: the 
proiMJS8l of the Attorney General 

Mr. CLARK. Mr. President., wm me 
Senator from Virginia yfeld? 

The PRESID::fNG OFFICER (Mr~ WXl:
r.:wvm of New- Jersey in the cl:IafrJ. Does 

l 

the· Senator from VIrginia yield to the 
Senator from Pennsylvania? 

Mr: ROBERTSON. I yieid now. 
Mr. CLARK. l wa;s interested -in the 

sotto voee· remark. whi-ch my good friend, 
· the· Senator from Alabama, relayed to my 
equally good friend, tne Senator · from 
Virginia, namely, that the- Attorney Gen
eral l'lad satd the enroliment p!'ocedure 
here proposed was unconstitutional. I 
wonder where and when he said so, be
cause I have before me his letter, and in 
reading it quiekfy I do not find in it any 
claim by him that this- proposal is un
constitutional, nor do I re-call that at any 
time :prior to writing this letter the At
torney General said that any provision 
of the Clark-Javits amendment was un
constitutional. I wonder when the At
torney General said it was unconstitu
tienal. 

Mr. ROBERTSON. I was mentioning 
the various registrar provisions which 
were before the Committee on Rules and 
Administration. When the Attorney 
General testified on the last day-mind 
you-his bi:ll had not even been intro
duced; it was not introduced until a week 
later. Think of that. Yet it is what is 
claimed to be the heart of this proposed 
legislation, as presented by the Attorney 
Genera:!. On the last day of the hearing 
he said that all those registrar bills ol" 
amendments were of doubtful con-stitu
tionality. 

Does the Senator from Pennsylvanfa 
want me to take time to read the exact 
language which appears in the hearings, 
or does the Senator challenge my stat-e
ment that the Attorney General said 
that? 

Mr. CLARK. I do, not challenge the 
Senator's statement that the Attorney 
General made a passing reference to the 
possible unconstitutionality of' registrar 
proposals; but I do state that I do, not 
believe the Attorney Generar ever ex
pressed a definite opinion that they were 
unconstitutic;maL It seems to me to be 
clear~ beyond peradventure of doubt, 
that they are not unconstitutional. and 
that, instead,. they are perfectly consti
tutional. 

If the Senato1: from Virginia, wishes to 
sustam the suggestion of the Attorney 
Genaal. I shall be happy to. hear him 
argue it.. But I do not understand how 
'any lawyer who has. practiced in the 
courts or argued appeals could assert 
that there is, anything unconstitutional 
about the regJ.Strar proposar. 

Mr. ROBERTSON. The Attorney 
General. said they were of daub.tful con
stitutionality-which was diplomatic 
language an his par~ because some af 
them. had Republican sp0ll8o:L's·. That 
statement by him means-to. me-that 
if I were called on .. as Attorney General, 
to enforce them, I would feel that I 
w:ouid lose out bef.ore l even got· started. 
And the Attorney Gene:ral asked that 
they be thrown aside,. and tflat what he 
proposed be considered instead. 

Mi .. President, :t had planned to read 
utensme.Iy from th& te&timon;y I gave 
before the Committee on Rules and Ad
minis.tl:amn,. be~re the time w·hen the 
'A.tt..omey General' testmed the:r~ But 
the hcimr fsl late, and r do not. now ex
poot to do so. However, 1· shall turn 
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that testimony over to my colleague, the 
Senator from Alabama [Mr. Hn.Ll; and 
I have marked a section where the At
torney General condemned the regis
trar provisions or proposals. Evidently 
the Senator . from Pennsylvania is not 
too familiar with that testimony. So, 
for his benefit, we shall read it to him, 
from the record. However, it is rather 
difficult in a minute's time to put one's 
finger on the exact point, page after 
page. 

Mr. CLARK. Mr. President, will the 
Senator from Virginia yield further? 

Mr. ROBERTSON. I yield. 
Mr. CLARK. I am reasonably famil

iar . with what the Attorney General 
said. I am in disagreement with his 
suggestion that any registrar proposal is 
unconstitutional; and nothing which 
could be found in the testimony, which 
I would be happy to listen to the Sena
tor from Virginia read, would make me 
think any better than I now think of 
the opinion of the Attorney General. 

Does the Senator from Virginia re
gard the Attorney General of the United 
States as a . great constitutional lawyer 
whose opinions are entitled to be re
garded by Senators as convincing? 

Mr. ROBERTSON. If the Senator 
from Pennsylvania will do me the honor 
Of remaining here and listening to the 
remainder of my speech and will listen 
to the criticism of the legality of the pro
posal of the Attorney General, the Sena
tor will find his answer. 
. Mr. CLARK. It will be my privilege 

to do so, Mr. President. 
Mr. ROBERTSON. Mr. President, in

asmuch as I have had a brief interchange 
with one of the sponsors of the amend: 
ment, I wish to call his attention to the 
following in the amendment: 

The refusal--

Mr. CLARK. Will the Senator from 
Virginia identify the point in the amend
ment? 

Mr. ROBERTSO;N. Yes; it is on page 
4, in line 3: 

The refusal by any such officer with knowl
edge of such order to permit any person so 
declared qualified to vote, to vote at an ap
propriate election shall constitute contempt 
of court. 

That will be criminal contempt, will it? 
Mr. CLARK. -I think it would also be 

civil contempt. That would depend upon 
the circumstances. 

Mr. ROBERTSON. Well, it would be 
contempt of court. 

Let me ask the Senator from Pennsyl
vania whether such a person would have 
a jury trial? 

Mr. CLARK. As the Senator from 
Virginia well knows, such a person would 
have a jury trial to the extent that he 
would be entitled to have one under the 
Civil Rights Act of 1957, but not other
wise. 

Mr. ROBERTSON. Where is that set 
forth in the bill? 

Mr. CLARK. I think that is in exist
ing law, and it needs no additional no
tation. 

Mr. ROBERTSON. Mr. President, I 
wish to point out that such a person will 
not get a j\U'y trial. This measure states 
that he will not get a jury trial. But 
the sponsor of this measure himself does 

not know that his own amendment pro
vides that such a person will not get a 
jury trial. That situation· is indicative 
of the kind of proposal we are asked to 
accept. 

Let the Senator turn to page 9. · He 
will not find there that such a person 
will get a jury trial, because that part of 
the amendment relates the contempt 
penalty back to the 1957 act, which 
denies such a person a jury trial if the 
fine is not over $300 or if the punishment 
is not more than 45 days in jail. 

Mr. CLARK. Mr. President, will the 
Senator from Virginia yield? 

Mr. ROBERTSON. I yield. 
Mr. CLARK. The provision to which 

the Senator from Virginia has referred 
on page 9 occurs in the section of the 
amendment which deals with the ap
pointment of Federal enrollment officers, 
and is entirely independent of, and has 
no reference to, the provision on page 4. 

Mr. ROBERTSON. I am sorry; I had 
something else in mind at the moment. 
It is on page 11, in line 4. 

Mr. CLARK. If the Senator refers to 
page 11, line 4, I am afraid I do not 
understand what his point is. I do not 
believe the matter there is pertinent to 
what we are discussing. Perhaps I am 
looking at the wrong place. 

Mr. ROBERTSON. That is the trou
ble. If the patron of the proposal does 
not understand it, how does he expect 
the Senate to approve it? But I will 
point it out to the Senator. On page 11, 
line 4, we find this: 

Any proceeding brought under the provi
sions of this section shall be subject to the 
provisions of part V of the Civil Rights Act 
of 1957. 

That is the part which denies the jury 
trial. That is where it is unconstitu
tional. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. ROBERTSON. Yes. 
Mr. CLARK. The Senator was read

ing from page 11, lines 8 to 10, which 
was why I did not follow him. I am 
quite content to stand on the sentence he 
has read. I think it is quite appropriate 
and all right. 

Mr. ROBERTSON. It is appropriate, 
but I am showing how difficult it is for 
anybody to understand what we are · 
actually considering here. 

Here on page 4, a certain action is, of 
itself, made subject to contempt. A per
son could have a civil action. But what 
we are contemplating here iS criminal 
contempt and criminal punishment. 
That is not found until we get over to 
page 11. That is where a jury trial is 
denied. That is the reason why the 
Senator from Virginia spent 4~ hours 
on February 28 discussing why the At
torney General's proposal is unconstitu
tional in many respects. One of them is 
that a person is denied the right of trial 
by jury in criminal contempt proceed
ings. 

Mr. CLARK. Mr. President, will the 
Senator yield further for one final obser
vation? Then I shall not detain him 
further. 

Mr. ROBERTSON. I yield. 
Mr. CLARK. I point out again that 

the provisions on page 11, to which my 

good friend has referred, deal with the 
Federal enrollment officer section of the 
amendment and have no bearing on the 
provisions of page 4, which deal with an 
entirely different procedure, having to 
do with voting referees. Therefore, I 
suggest again to my friend that his 
reference is not pertinent. I thank him 
for yielding. 

Mr. ROBERTSON. Mr. President, we 
do not get very far when we cannot 
agree what the facts in the bill are. The 
section in lines 4 to 6 on page 11 relates 
to the previous provisions, and it in
cludes the provision on page 4. There
fore, I say it relates back to the act of 
1957; and in the act of 1957 a jury trial 
is denied in criminal contempt cases if 
the fine is less than $300 or the penalty 
is less than a certain type. 

Mr. President, since my interchange 
with the distinguished Senator from 
Pennsylvania, my attention has been 
called to the fact that I have been quot
ing from . the Javits-Clark amendment 
of March 18 to H.R. 8315, Calendar No. 
924; but, confusion worse confounded, 
they submitted another one on March 
21, with which the Senator from Vir
ginia has not caught up. When the 
Senator from Virginia quoted from the 
amendment of March 18, it was a differ
ent line and page number from the 
one from which the Senator from Penn
sylvania was reading, and therefore we 
could not get together on what the 
effects in the amendment were, because 
the Senator from Virginia was quoting 
from the amendment of March 18. 

The amendment of March 18 was the 
same as the amendment of the Senator 
from Pennsylvania of the 11th, subject 
to the change on the 21st, and in the 
meantime we had an amendment by the 
Senator from Illinois [Mr. DouGLAs]. 

In the opinion of the Senator from 
Virginia, about all that most of the 
Senators will know about the pending 
amendment will be the letter written by 
the Attorney General, and put in the 
RECORD today, stating that the amend
ment is worthless, has a fatal illness, and 
will do more damage than good. That 
is the essence of what they will know 
about the amendment. 

Mr. CLARK. Mr. President, will the 
Senator yi•? 

Mr. ROB~TSON. I yield. 
Mr. CLARK. In a . most friendly 

spirit, I should like to · point out to. my 
good friend from Virginia that, in rela
tion to the language respecting tne pro
vision under consideration between him 
and me, the only changes made between 
the 18th of March and the 21st of March 
were in two matters which do not affect 
the discussion between us. 

If the Senator will read the amend
ment going back to the 11th of March, 
he will find in this respect the language 
was identical in both the 18th and the 
·21st drafts. 

Mr. ROBERTSON. The Senator from 
Virginia had a mimeographed copy of 
the changes made in the Javits amend
ment, which he thought included all 
the changes made. The Senator from 
Virginia did not know the amendment 
had been reprinted and renumbered. 
Hence, the Senator from Virginia quoted 
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from the copy which he thought was 
the only copy to identify the references. 

Mr. President, the new Javits amend
ment, the Javits amendment labeled 
"3-18-60-B," as amended on March 
21, 1960, would amend section 3 of the 
Dirksen substitute. Section 3 of the 
Dirksen substitute now requires reten
tion of voting records for 3 years. This 
provision would be retained in the 
Javits amendment, and to it would be 
added a court registration procedure, a 
voting referee procedure somewhat like 

. the Attorney General's proposal, and a 
voting registrar procedure based upon 
the proposal of the Civil Rights Com
mission, making use. of what would be 
called Federal enrollment officers. 

The registration procedures in the 
Javits amendment appear to -be based 
primarily upon the 15th am~ndment. 

AMENDMENT XV 
SECTION 1. The _ right of citizens of the 

United States to vote shall not be denied 
or abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude. 

SEc. 2. The Congress shall have power to 
enforce this article by appropriate legisla
tion. 

In each of these procedures, the ini
tial finding would be that "under color 
of law or by State action any person or 
persons have been deprived on account 
of race or color of the right to register 
or · to vote at any election." The .next 
step would, be a finding that "such 
deprivation is pursuant to a pattern or 
practice." 

The only further proof which need be 
made in any of the three procedures 
established by the Javits amendment is 
that the applicant is of the same race 
or color as that involved in such depri
vation, and that he is qualified under 
State law to vote. 

Under the Javits amendment, it is not 
necessary for each individual applicant 
to show, or for the court, voting referee, 
or Federal enrollment officer to find, in 
each case that the applicant himself was 
deprived of rights under the 15th 
amendment. In other words, there is no 
need of proof or -finding that the appli
cant himself has been or might be de
prived of his rights under the 15th 
amendment. 

Under the Javits amendiilent, it would 
make no difference if evidence were pre
sented to the court to show that the ap
plicant himself was not deprived of any 
rights under the 15th amendment. If, 
for instance, he had never applied to 
register or to vote, or if he had applied 
and had been turned down only because 
he was too young to vote, this would be 
immaterial. Evidence to this effect or 
a finding to this effect would make no 
.difference. 

This is what is meant by an irrebutt
able presumption. It changes a pre
sumption of fact, a shifting of the bur
den of evidence, into a rule of law where 
the legislative finding that the world is 
fiat makes irrelevant and immaterial 
testimony to the effect that the world is 
round. 

The proceeding qualifying the indi
vidual applicant to register or to vote is 
based upon the 15th amendment only 

· through the use of the irrebuttable or 
conclusive presum,t;tion that because one 
or more violations of the 15th amend
ment have occurred in an area with re
spect to persons of a particular color or 
race, and this was pursuant to a pattern 
or practice, then all persons of the same 
color or the same race have been or 
would be deprived of the right to vote in 
violation of the 15th amendment. 

The need for proof of violations of the 
15th amendment with respect to the in
dividual voter, the need for individual 
findings with respect to the individual 
voter or, on the other hand, the use of a 
conclusive Ot' an irrebuttable presump
tion to supply this proof of violation of 
the 15th amendment with respect to the 
individual voter, has been the subject of 
much discussion, and I should like to take 
it up first. 

Mr. President, the Washington Post 
and Times Herald in its l~ad editorial 
last Friday on the subject of "Referees 
versus Registrars," makes the follow
ing statement: 

Could not the two proposals-the referee 
and registrar proposals-be combined s'o as 
to continue the referee concept, but to in
struct referees to enroll applicants without 
the rigmarole of individual findings when 
a pattern of discrimination has been found? 
Some such procedure would make the plan 
a lot m_ore palatable to those whose concern 
is the extension of voting rights to all quali
fied citizens with the least litigation or 
delay. 

The writer of this editorial either is 
not aware of the reason for "the rig
marole of individual findings,'' or he 
does not attribute any importance to the 
reason. I should like to try to spell 
out again for the benefit of Senators 
who might be misled by this editorial 
the reason for and the need for individ
ual findings showing a violation of the 
15th amendment with respect to each 
would-be voter whom the referee might 
be asked to register. 

The reason is simple. Individual 
findings with respect to individual 
voters are needed in order to make the 
proceeding constitutional. They are 
needed first in order to satisfy the re
quirement of article III of the Constitu
tion that Federal courts handle only 
judicial proceedings. . Second, they are 
needed in order to satisfy the constitu
tional requirement that a proceeding 
based on the 15th amendment is, in 
fact, based on the 15th amendment and 
not on an irrebuttable presumption 
which may or may not bear any relation 
to the facts. Third, they are needed in 
order to satisfy the fundamental re
quirement of due process, that a State 
election official or other oftlcer who is 
being charged . with discrimination 
under the 15th amendment against a 
particular individual be given a chance 
to tell his side of the story. 

One whose sole interest is the least 
litigation and .delay, one whose sole in-
terest is in speedy conviction of every 
accused, naturally finds the procedural 
requirements of the Bill of Rights a real 
handicap. The requirement of indict
ment by a grand jury delays proceed
ings, and sometimes grand juries will 
not indict. The requirement of trial by 
jury also delays proceedings, and some-

times petit juries will not convict. The 
requirement that a defendant be per
mitted to have. counsel delays proceed
ings; because 1 sometimes defendants' 
lawyers raise legal or constitutional 
questions on behalf of their clients. And 
again the requirement that a defendant 
be authorized to call witnesses may de
lay proceedings. 

But these procedural rights are fun
damental to the basic idea of judicial 
proceedings and due process. If the 
referees are to be placed in the judi
cial branch, which was created under 
the Constitution to exercise th~ Govern-

. ment's "judicial power". in "cases and 
controversies,'' then we must not aban
don judicial procedures and due process 
in the sole interest of speed. 

A particularly vicious aspect of the 
referee proposal, which I am surprised 
that the writer of the Post editorial has 
not appreciated, is the conclusive and 
irrebuttable presumption on which the 
administration proposal is based. The 
administration proposal as set out in 
the Dirksen substitute, starts with a 
deprivation of voting rights on account 
of race or color, in violation of the 15th 
amendment, with respect to one or more 
persons-and note that the proposal 
says a violation with respect to one per
son is sufficient-combined with a "pat
tern or practice." 

On the basis of these findings, a con
clusive or irrebuttable presumption fs 
made that every person of the same race 
or of the same color in the area has 
been deprived of his rights under the 
15th amendment. The revised adminis-

- t:ration proposal, the proposal of the 
Senator from New York ['Mr. KEATING] 
marked "3-2-60-'A" would require the 
applicant to show that he had been 
denied the opportunity to register or 
qualify to vote or had been found not 
qualified to vote, and the conclusive or 
irrebuttable presumption would supply 
proof of the fact that the reason for this 
deprivation or finding of lac.k of quali
fication .· was his race or color. The 
Javits proposal omits any finding of 
denial or refusal to register by a State 
o:6icial. The Javits amendment, "3-18-
60-B,'' would use a conclusion or ir
rebuttable presumption, based upon one 
violation of the 15th amendment on ac
count of race or color, and a finding of 
patter~ or practice, to supply proof that 
there would have been a violation if an 
applicant of the same race or color had 
applied. 

In McFarland v. American Sugar Re
fining Company (241 U.S. 79 (1916)), 
the Supreme Court considered a rebut
table presumption that a person sys
tematically paying less for sugar in 
Louisiana than he pays in another State 
is a party to a monoply or conspiracy in 
restraint of trade. The court held that 
this presumption violated the equal pro:.. 
tection and due process provisions of the 
14th amendment. _ In his opinion Mr. 
Justice Oliver Wendell Holmes made the 
following statement: 

As to the presumptions, of cours;) tJie legis
lature may go a good way in raising one 
or in changing the burden of proof, but there 
are limits. It is "essential that there · shall 
be some rational connection between the fact 
proved and the ultimate fact presumed, and 
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that the inference of one fact from proof 
of another shall not be so unreasonable as 
to be a purely arbitrary mandate" (Mobile, 
Jackson & Kansas City R.R. v. Turnipseed, 
219 U.S. 35, 43. The presumption created 
here· has ·no relation in experience to general 
facts (241 U.S. 79 (1916)). 

And again.in Manley v. Georgia <279 
U.S. 1 <1929)), the court considered a 
Georgia statute which provided that 
every insolvency of a bank shall be 
deemed frauduleat and the president 
and directors shall be punished unless 
they rebut the presumption of fraud by 
a showing of care and diligence. In its 
opinion the court made the following 
statement: 

.State legislation declaring that proof of 
one fact or a group of facts shall constitute 
prima facie evidence of the main or ultimate 
faot in issue is valid if there 1s a rational 
connection between what is proved and what 
1s to be inferred. If the presumption 1s not 
unreasonable and 1s not made cone! usi ve of 
the rights of the person against whom 
raised, it does not constitute a denial of due 
process of law-:-Mobile, J. & K. C. R. R. v. 
Turnipseed (219 U.S. 35, 43). A prima facie 
presumption casts upon the person against 
whom it is applied the duty of going for
ward with his evidence on the particular 
point to which the presumption relates. A 
statute creating a presumption that 1s arbi
trary or that operates to deny a fair oppor
tunity to repeal it violates the due process 
clause of the 14th amendment. Bailey v. 
Alabama (219 U.S. 219, 233, et seq.). Mere 
legislative fiat may not take the place of fact 
in the determination of issues involving life, 
liberty, or property. ... • • it is not within 
the province of a legislature to declare an in
dividual guilty or presumptively guilty of a 
crime"-McFarZand v. American Sugar Co. 
(241 u.s. 79, 86). 

In Heiner v. Donnan <285 U.S. 328 
(1932)), where presumptions concerning 
gift taxes were under consideration, the 
court said: 

A rebuttable presumption clearly is a rule 
of evidence which has the effect of shifting 
the burden o! proof (Mobile, J. & K. C. R. 
Co. v. Turnipseed, 219 U.S. 35, 43) ; and it is 
hard to see how a statutory rebuttable pre
sumption 1s turned from a rule of evidence 
into a rule of substantive law as the result 
of a later statute making it conclusive. In 
both cases it 1s a substitute for proof; ln the 
one open to challenge and disproof, and in 
the other conclusive. However, whether the 
latter presumption be treated as a rule of 
evidence or of substantive law, it consti
tutes an attempt, by legislative :ftat, to enact 
into existence a fact which here does not, 
and cannot be made to, exist ln actuality, 
and the result 1s the same, unless we are 
ready to overrule the Schlesinger case, as we 
are not; for that case dealt with a conclusive 
presumption, and the court held it invalid 
without regard to the question of its techni
cal characterization. This court has held 
more than once that a statute creating a pre
sumption which operates to deny a fair op
portunity to rebut it violates the due process 
clause of the 14th amendment. For example 
Bailey v. Alabama (219 u_.s. 219, 238, et seq.); 
Manley v. Georgia (279 U.S. 1, 5-6). ..It is 
apparent," this court said in the Bailey case 
(p. 239) "that a constitutional prohibition 
cannot be transgressed indirectly by the cre
ation of a statutory presumpion any more 
than it can be violated by direct enactment. 
The power :to create presumptions .is not a 
means of escape from constitutional restric
tions" (at p . 329). 

All these decisions make it clear that 
aside from all legal technicalities, th~ 
effect of the creation of a conclusive or 

irrebuttable presumP,tion, is to provide by 
legislative fiat that a fact will be pre
sumed to have occurred, whether it did 
occur or not. The introduction of evi
dence to the contrary will not be per
mitted, no matter how definite and clear 
the evidence may be. 

Under the Javits proposal, no matter 
how clearly it may be proved that the 
applicant never applied for registration 
or to vote, and therefore was not and 
could not have been deprived of his right 
to vote by State action or under color of 
law on account of race or color, no matter 
how clearly it may be proved that the 
15th amendment does not apply to him, 
no finding on this point need be made 
and no evidence on this subject would 
be taken. The legislative decree will 
have gone forth that because there was 
one instance of violation of the 15th 
amendment, pursuant to "a pattern or 
practice", all persons of that race · or of 
that color have been deprived or will 
certainly be deprived of their rights un
der the 15th amendment~ 

I was interested to note that another 
Washington Post and Times Herald 
editorial recently criticized the Supreme 
Court for what they considered revers
ing itself in the case of Nelson against 
County of Los Angeles, where the Su
preme Court sustained a dismissal of an 
employee on the ground that he had not 
testified before a congressional· com
mittee. The newspaper thought that 
this case was governed by an earlier 
case where a New York statute author
izing the city to discharge employees who 
invoke the fifth amendment was held 
unconstitutional . 

Would it be proper for the city of New 
York or for the Federal Government to 
enact a statute creating an-irrebuttable 
presumption that any employee or any 
person, for that matter, who invoked the 
privilege against self-incrimination un
der the fifth amendment was guilty of 
the offenses concerning ·which he was 
being asked, and might therefore be dis
charged or convicted of those offenses? 

The voting referee proposal involves 
an irrebuttable presumption that, if 
there has been one violation of the 15th 
amendment with respect to a person of 
a particular race qr color, together with 
a pattern or practice, then all persons 
of that same race or of that same color 
in the area have been deprived of their 
rights under the 15th amendment, or 
would be deprived of their rights if they 
sought to exercise them. 

I do not think that there is any "ra
tional connection between the fact 
proved and the ultimate fact pre
sumed." I think that the inference of 
one fact from proof of another is "so 
unreasonable as to be a purely arbi
trary mandate." I urge Senators who 
are concerned with civil rights to be
ware of purely arbitrary presumptions 
and purely arbitrary mandates. 

I think that the burden of proving 
individual discrimination with respect 
to each individual voter in order to make 
the proceeding a proper ·judicial pro
ceeding, in order to give the proceeding 
a solid footing under the 15th amend
ment, and in order to satisfy the funda
mental requirements of due process-

instead of using an irrebuttable pre
sumption to jump over all of these con .. 
stitutional provisions-is not just "the 
rigmarole of individual findings." The 
Bill of Rights and the Constitution are 
not scraps of paper. 

Mr. President, I should now like to 
turn to the second major part of the 
Javits amendment, the proposal for Fed
eral enrollment ofH.cers beginning on 
page 7. 

These ofH.cers are very much the same 
as the voting registrars proposed by the 
Civil Rights Commission. I think most 
of the comments I made with respect 
to the voting registrars when I was 
testifying before the Rules and Adminis
tration Committee on February 4 of this 
year are equally applicable to the Fed .. 
eral enrollment ofH.cers, though, of 
course, there are many differences 
which I should like to comment on later. 
Accordingly, I should like to read to the 
Senate from the testimony before the 
committee: 

Constitutional and legal problems • • • 
would arise under plans based upon a de
termination by a nonjudicial body that 
State officials have discriminated against · 
citizens in violation of the Federal Con• 
stitution. 

That was the basis of my statement 
that the Attorney General meant to say 
he did not think the registrar plan was 
constitutional. That was diplomatic 
language. Certainly in the letter today 
he made very plain and explicit his ad
ditional objections. 

Now I shall turn specifically to the 
Javits amendment, and start with sub
section <b), which is labeled "Appoint
ment of voting referees by the district 
courts of the United States." 

I think this heading is somewhat mis
leading, because as I read the subsection, 
it seems to me that paragraphs (b) (1), 
(b) (2), and <b) (3) set up a procedure 
for registration of voters directly by the 
court, without necessarily ilivolving any 
use of voting referees. I think that 
paragraphs (b) (4), (b) (5), (b) (6), and 
(b) (9) establish a separate and different 
procedure for the appointment of vot
ing referees and the registration of 
voters by them, ratified by the court. 
· Subsection (b) (1) starts with a find
ing, in any proceeding under any law of 
the United States, that under color of 
law or by State action a person or per
sons have been deprived on account of 
race or color of the right to register or 
vote at · any election. In the case of 
such a finding, the court on request of 
the Attorney General or any plaintiff 
must make a further finding whether 
such deprivation is pursuant to a pat
tern or practice. If this pattern or 
practice is found, any person of such 
race or color residing within the af
fected area shall for 1 year or perhaps 
more be entitled to an order declaring 
him qualified to vote on proof he is 
qualified under State law to vote. His 
application must be heard within 10 
days. Paragraph (b) (2) provides that 
an order issued under paragraph ( 1 > 
shall become effective 20 days after its 
issuance and notice thereof to the Gov
ernor of the State, unless the person af
fected is registered. Paragraph (b) (3) 
provides that an applicant so declared 
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qualified to vote must be permitted to 
vote in any election, and the Attorney 
General must send copies of the order to 
the appropriate election officers. If an 
election officer knowing of the order re
fuses to permit the person to vote, he is 
guilty of contempt of court. 

As I indicated earlier, these proceed
ings start with any proceeding pursuant 
to any iaw of the United States, regard
less of the nature of the proceeding, re
gardless of .the parties to the proceed
ing, regardless of the relief which might 
otherwise be granted under the original 
proceeding. There is no requirement 
that the original parties to the original 
proceeding should be notified of these 
new applications filed; there is no re
quirement that the appFopriate election 
officials who are conclusively presumed 
to have testified him to the court of his 
rights to vote must be notified; and there 
is no requirement that the election offi
cials who will be ordered to permit him 
to vote should be notified. The only re
quirement is that the applicant must be 
heard within 10 days of its filing. The 
order is to be served on the Governor 
and the appropriate election officers, but 
they are given no opportunity to give 
opposing evidence to the court or to 
appeal the order. They can only accept 
it and carry it out subject to contempt 
penalties. 

Paragraph (b) (4) provides that the 
court may appoint voting referees tore
ceive applications to take evidence and 
report findings as to whether the ap
plicant is qualified under State law to 
register and vote at a State election. 
Note that the court "may appoint" vot
ing referees to receive and take evidence 
on applications. The applicant, under 
paragraph (b) (1) shall be entitled to 
an order, and the applicant shall !le 
heard within 10 days. Note also that the 
only thing the referee considers whether 
or not the applicant is qualified under 
State law to register or vote. 

The proceedings before the voting ref
eree are ex parte under paragraph (b) 
(5); presumably the election officials are 
not notified of the application or hear
ings. When the referee has prepared 
his report, a copy is sent to the State 
attorney general and "to each party to 
such proceedings.'' The i>ill does not 
specify who are the parties to the pro
ceedings. There is no requirement that 

· an election official who was not involved 
in the original proceedings must be made 
a party and given notice of the referee's 
report, even though he may be the per
son who was presumed to have deprived 
the applicant of the right to vote, or he 
may be the election official who will be 
ordered to let the applicant vote. 
Th~ notice given to the State attorney 

general and parties to the proceeding 
will consist of an order to show cause 
within 10 days or less why an order 
should not be entered. Ten days is not 
much notice; and if the court reduces 
it, the defendants will not get much of 
an opportunity to give their side of the 
case. The bill provides in great detail 
just what kind of a statement of excep
tions the defendant must submit and 
serve in order to prevent the order to 
show cause from taking effect. 

The court may refer the matter back 
to the voting referee or he may decide 
it himself, but hearings on an issue of 
fact can be held only if there is "a 
genuine issue of material fact." The 
bill does not state how the court is to 
determine whether an issue is "genuine." 

The applicants "literacy or under
standing of other subjects'' must be de
termined solely on the basis' of the re
port of the voting referee. Even if the 
judges is in doubt he cannot call the ap
plicant in and ask him questions. 

All of this is a far cry .from the sound 
judicial proceedings prescribed in rule 
53 of "Rules of Civil Procedures for 
Referees and Masters." Under the rules 
of civil procedure both parties know of 
the reference, both parties know of the 
hearings before the referee, both parties 
have an opportunity to present their . 
evidence through their witnesses, both 

· parties have an opportunity io comment 
on a draft of a referee's report; and to 
take exceptions to it when it is :filed. 
And the judge receiving the referee's re
port is not limited to rubberstamping the 
referee's report. 

Paragraph (e) (ll) of rule 53 provides 
that "the court after hearing may adopt 
the report or may modify it or may re
ject it in whole or in part or may receive 
further evidence or may recommit it 
with instructions.'' 

Rule 53 of the "Rules of Civil Pro
cedure" gives the kind of notice and op
portunity to be heard which constitutes 
due process of law and for sound judicial 
procedure. Rule 53 provides the kind of 
judicial procedures which are essential 
if a proceeding is to be called a case or 
controversy under the judicial power 
vested in the courts by article m of the 
Constitution. Too many short cuts, 
escaping the time-consuming restrictions 
of due process and sound judicial pro
cedure, will I think lead the courts to 
invalidate this proposal. 

On February 29, 1960, I discussed the 
subject of voting referee in the Senate, 
commenting · at that time primarily on 
the original administration proposal 
contained in the Dirksen substitute 
amendment. I shall not attempt at this 
time to repeat all of the points I made 
then, though most of my earlier com
ments would apply to this new proposal. 

In conclusion, I wish to comment 
briefly on some added features of the 
Javits amendment. 

Both the court and voting referee pro
visions of the Javits amendment and 
the Federal enrollment officer provisions 
of the Javits amendment call for pro
visional voting by applicants. The first 
provision appeared on page 6 of the 
amendment at line 16 through 22, and 
these have now just been amended by 
the Senator from New York. The sec
ond place· where provisional voting is 
provided for appears on page 9 of the 
Javits amendment on lines 2 through 
10. In many States, voting machines 
are used, and voters are by law entitled 
to privacy within the voting booth. I 
do not believe it is possible for anyone 
to preserve the vote of a challenged voter 
cast on a voting machine, without vio
lating the voter's right to privacy. In 
fact, regardless of privacy, it seems to 

me impossible to "preserve" the vote 
made by the physical gesture of pressing 
down levers on a voting machine. 

It seems appropriate to point out that 
the Javits amendment provides for the 
issuance of court orders qualifying vot
ers to vote, and it makes disobedience 
to those orders contempt of court. The 
actions of the Federal enrollment officers 
which would be created by the Javits 
amendment are also enforceable by civil 
and equitable proceedings. Injunctions 
may be granted in order to carry out 
their decisions, and it will be contempt 
of court to ·disobey these injunctions. 
All the objections I presented to the 
Senate on March 8 against depriving 
persons of the right to trial by jury in 
criminal contempt proceedings are ap
plicable to the contempt proceedings 
which will be created by the Javits 
amendment. 

In addition, the Javits amendment 
makes it a crime to refuse to accept a 
ballot from a person enrolled by a Fed
eral enrollment officer or to interfere 
with or prevent him from voting. 

The amendment specifically provides 
that injunctions shall not be denied on 
the ground that the acts complained of 
are a crime. It is not clear whether a 
person may be both punished by fine 
and imprisonment for the crime and 
also by fine and imprisonment for the 
contempt, since it would seem that the 
proponents of these measures take the 
position that criminal contempt is not 
a crime. 

Paragraph (d) of the Javits amend
ment introduces a new feature on which 
there has been no testimony as far as 
I am aware. 

In any suit where a person alleges 
that he has been deprived on account of 
race or color to register to vote at any 
election, the court must notify the At
torney General and must permit him to 
intervene as a party to present evidence, 
to argue, and to recommend relief. This 
would apply to apparently the civil ac
tions where the plaintiff is seeking 
money damages for relief for depriva
tion of rights. It seems inconsistent 
with ordinary judicial processes to have 
such a suit virtually taken over by the 
Attorney General for such purposes as 
he may see :fit. I know of no testimony 
which provides a factual basis for this 
new proviston. 

Section <f> of the Javits amendment, 
which is copied from section 7 of the 
Dirksen substitute, provides that in in
junction proceedings under the 1957 
act, the State may be joined as a party 
defendant if an official of the State is 
alleged to have committed the depriva
tion and, if the official has resigned, the 
proceeding may be started against the 
State. 

I hope my distinguished colleague 
from Pennsylvania [Mr. CLARK] will 
take due note of the following: 

In U.S. v. Alabama <No. 398, October 
term, 1959), which I understand will be 

' argued in the Supreme Court next 
month, the Attorney General is contend
ing that the 1957 act already permits a 
State to be made a party. . The district 
court held that the 1957 act did not .au• 
thorize suits against States as such; and 



1960 CONGRESSIO~AL· -RECORD·- SEN~TE ·~2'(1 

the Court of Appeals for the Fifth Circuit 
unanimously affirmed this ruling. 

Ordinarily, it 'is poo:r: policy· to amend 
a statute to accomplish what one is seek
ing to do by interpretation in pending 
litigation. However, I take it that the 
Attorney · General is not confident of ob
taining a reversal of the district court 
and the court of appeals, and therefore 
thinks it necessary to accomplish this 
change by statute. I trust the Supreme 

·Court will take judicial notice of this, 
when it considers the Attorney General'..s 
position in United States against Ala
bama. 

The Javits amendment we are now 
considering will expand the authority of 
the Federal Government over the field of 
elections, State as well as Federal. We 
should be careful how we seek to upset 
the balance between Federal and State 
powers and responsibilities. We should 
be careful how we seek to expand the 
power of the Federal Government over 
matters which have always in the past 
been matters of state concern. In this 
connection, I ask unanimous consent to 
have printed in the REcORD at this point 
an editorial from the Wall Street 
Journal of March 21, 1960. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: · 

.THE MOMENTUM OF POWER 

While neither the advocates of the civil 
rights blllin the Senate nor the southerners 

."who opp()se it are satisfied with the way 
things are going, one clear conclusion is 
emerging from the voting. 

Federal power is in danger of being 
broadened beyond the intention of many of 
the advocates of the administration's 
:measure. 

The out-and-out statists, who would have 
_Federal power gJ:OW ever larger in every field, 
are not displeased.. But even some of the 
liberal Senators are dismayed to find that 
the power they wish to apply in a limited 

· area inevitably bursts_ the bounds they 
would set. And those who, like President 
Eisenhower, "would like to diminish (Fed
eral power) rather than to increase it" would 
do well to take stock of its growth. 

What has happened to the section of the 
administration's civil rights bill that would 
have made bombings of schools and churches 
a Federal crime is a case history showing 
that once a grant of Federal power is started 
on its way, its very momentum will carry it 
far beyond the intentions of its originators. 
. The moment Senator DIRKSEN introduced 
his bill making it a Federal crime for 
arsonists or bombers of only schools and 
churcheS to cross State lines, two factors be
came inexorably involved. One was the 

'moral revulsion of most people at sucll vio
lence, and their desire to prevent or punish 
such acts with more law. The other was 
the legal principle o{ equal application of 
the law. 

The intt)rplay of two of these powerful 
stresses shaped that particular section so 
that it is now not at all what the admin
-istration meant it to be at first. The Federal 
power was broadened to include not only acts 
against schools and churches, but bombings 
or arson wherever they occurred in any kind 
of situation whatsoever. In the end, Senator 
DIRKSEN voted against his own proposal, its 
scope had been so widened. 

Just as inexorably, ,!;he shape _the section 
took under these two pow.erful factors, on~ 
emotionally understandable, the other legal
-ly unassailable, called to account the ques
tion whether it was wise to broaden Federal 
police powers in this way. 

Tl).ere have b.een cases of . bo~bings and 
arson, but were they beyond the police 
powers of the State? We think not; but 
even if one wishes to argue that southern 
peace officers wlll not seek out the guilty 
and that even if they do southern juries will 
not convict them, does granting jurisdiction 
to Federal authorities solve that problem? 
Jury panels, whether State or Federal, are 
drawn from the area in which a crime oc
curs. Are the people, though they are the 
same people, expected to act differently on 
Federal juries than on State juries? 

The answer to that question ought to be 
obvious to the least student of human na
·ture. A man who will free a proven school 
or church bomber or arsonist in one court is 
not likely to convict him in another. 

·· So the proposal, even if it should becom_e 
law, is no cure-all for the kind of crime it 
aims to prevent. And since those crimes, in
human as they are, are relatively few in 
the category of national crime, the necessity 
for expanding Federal police powers can, in 
all fairness, be seriously questioned. 

And if the necessity can be fairly ques
tioned, so can the wisdom. It is not the part 
of wisdom to assume that the expansion of 
Federal power, once begun, can be stopped 
exactly where and when a Senator wishes. 

PROPOSED BROADCAST OF CAM
PAIGN OF TRUTH TO CUBA 

Mr. MUNDT. Mr. President, I address 
myself to the Cuban situation; A year 
of patient and hopeful waiting to deter
mine the direction and· progress of the 
revolution has resulted only in an in
tense hate campaign directed in venom 
against ·the United States. One ·would 
have thought that the energies of the 
new regime in Cuba might well have con
centrated upon the elimination of the ex
cesses and travesties of the old order 
rather than upon hysterical and unrea
soning vituperation against l.ts best 
friend and largest customer. But that, of 
course, presumes that the new leaders 
were determined upon an ideology simi
lar in purpose and method to the concept 
of democratic order in a Western World 
of private enterprise. Of course, the 
processes of revolution are uncharted, 
.but it would seem that leadership which 
needs to indulge m conjuring JIP fancies 
of mythical enemies beating at its gates 
in order to maintain its prestige and con
tain its furies is, indeed, a fragile one. 
I, for one, question whether internal na
tional progress is ever made by mislead
ing misdirection. Certainly, interna
tional · sympathies and cooperation can
not be attained by malicious falsehood. 
Truth has a very certain path of revela
'tion. 

As their close neighbor and dear friend, 
the peoples of the United States have sat 
by for a year earnestly hoping that the 
promise of better days in a cleaner po
litical atmosphere might be the lot of 
their Cuban brothers. Respectful of the 
traditional right of all men to govern 
their own destiny in their own environ
ment, we have neither interfered nor 
have we volunteered counsel. I believe 
that our other neighbors to the south, in 
fact the free world, have appreciated our 
forbearance and good will. Mayhap we, 
and maybe the peoples of Cuba, have 
misunderstood the purposes and ultimate 
goals of the bearded clique who have at
'tained control of Cuba. Maybe by · the 
beating of drums and the use· of noble 

· slogans and cliches their · intention has 
been to misdirect the noble. purpose of 
revolution into the mire or" regimenta
tion · and dictatorship. 

There have been other historic revo
lutions iri Cuba. Each has surrounded 
itself with the trappings of pious phr~ses 
initially noble in purpose and goal. Most 
have floundered upon the rocks of sel
fishness and exploitation. Can this be 
another in sequence? Or, does this one 
embrace an even more potent change into 

. the darkness of totalitarianism? Cer
tainly the passing days rather than 
clarifying the direction cause us all. deep 
concern. The outlook at the moment 
from all available facts seems dire in
deed. Unless corrected or charigeci, the 
present direction of the Castro move
ment seems certain to lead to commu-
nism-to national bankruptcy or to new 
and perhaps even bloodier revolutions. 

I will not here undertake to speil out 
the story of events within Cuba since the 
spellbinding parade of the bearded ones 
from the mountains into the capitol at 
Havana nor of the multitude of fiatS 
which have since upset civilized concepts 
of individual liberties, social order, and 
proprietary rights. The Congress has 
been apprised of these happenings and 
our people have been kept advised by all 
our news .media. Were these executive 
mandates directed solely to the concern 

. of Cuban citizens and Cuban property, 
our interest, concern, and protest might 
be questioned . 

However, we need no additional wait:. 
ing period for proof that the excesses 
which have been and are being com:.. 
mitted in the name of ''nationalism" and 
"agrarian reform" vitally affect the in
terests of millions of U.S. citizens whose 
savings are invested in the securities of 
American corporations which, with the 
encouragement of the U.S. Government, 
have placed all or part of their capi-tal 
abroad. Even more important, they 
have a direct bearing upon the peace and 
·security of the entire free world. 

It would seem that the pattern here
tofore set by all of us in the inter
American community of nations-a pat:. 
tern of the freedoms and of democratic 
growth in mutual relationshiP-is in real 
·jeopardy. Hence, the concern is not 
ours alone but of every member state and 
of every individual in the Western Hem
isphere. It is indeed of real concern to 
freem'en everywhere. 

But we, the United States, h~ve. been 
selected for external sacrifice. We who 
.in living memory rescued the island 
from me~ieval .bondage. We .who have 
given order, vitality, technical wisdom 
and wealth are now being eternally 
damned for our civilizing and coopera
tive virtues. This is nothing new in :Pat
tern. ·Our energies, our growth, our size, 
our dynamics, have ofttimes in the pas·t 
subjected us to the false criticisms, the 
ambitions, and the prejudices of foreign 
tyrants and their gross purposes. It is 
not new that false smokescreens of hate 
have been thrown up to hide personal 
.ineptitudes and unsound and ineffective 
leadership upon local scenes. We have 
.taken it before in sileQce but with pity. 
Though hurt arid chagrined, we have 
kept silence with restrained dignity. Per
haps it is ~he Chr:istian lot ap.d the price 
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we pay for achievement. and size. 
Patience has sometimes paid with 
changer 

But we are facing a markedly different 
world today when contending forces seek 

. to determine mankind's future destiny. 
· It is a contest between individual free
. doms . and spiritual attainment against 
regimented materialism and external 
darkness. 

Victimized in such a contest, it be· 
hooves us to defend ourselves and our 
principles and assume a forthright lead
ership. The days of laissez faire are 
over. 

What, Mr. President, have the Cuban 
·bearded ones been doing to us in these 
past months? With malicious hate, they 

·have maligned and excoriated us ad 
nauseum; they have insulted our Presi
dent and our Ambassador; they have 
stolen our property and accused us of 
mass murder. Through their controlled 
press, radio, and television, by the repeti
tive lie technique, they have endeavored 
to tum their credulent adherents into 
hostile enemies of the United States. 
They have shut o:tr all means and sources 
of rebuttal and thereby have suppressed 
truth. The Committee on Freedom of 
the Inter-American Press Association 
has just reported that the entire Cuban 
press had "either directly or indirectly 

-physically passed into the hands of the 
Government there or has become so in
·timidated that it cannot be considered 
free." 

To date, our sole reprisal ·has been 
silence, with pity for the poor deluded 
CUban public, while the property and 
interests of our own citizens were being 
expropriated without compensation. 

Mr. President, that is the sorry record 
of the vilification and provocation of our 
country by the ruling Cuban regime dur
ing the past year. The question we face 
is: How much longer do we exercise 
patience? How much longer do we 
forbear? What should we do about it? 

If I thought that by guarding our 
silence we would be serving the long-run 
interests of the Cuban people, as well as 
our own, I would recommend continued 
patience and forbearance. I would tol
erate the sting of the gnat a while longer, 
certain that the fair winds would soon 
rise and blow it into the sea. 

I am convinced that unless the present 
regime in CUba does change its ways 
that is precisely what will happen-in 
time. But will it happen soon enough? 
Will it happen before irreparable dam
age is done to the essential ties and in
terests of the people of CUba and the 
United States? 

That is the question which disturbs 
me. That is the question which has led 
me to make these remarks today. 

I am persuaded that if we further 
acquiesce in the proliferation of lies 
about this Nation, we shall lend support 
to the effort of Communist sympathizers 
to drive a permanent wedge between 
Cuba and the United States. Unless 
that attempt is counteracted and 
counteracted now, the wedge will re
main long .after the unshaved and un
shorn ones have disappeared into un
hallowed graves. 

Therefore, Mr. President, I believe we 
must take immediate a:ffirmative action 

to keep open channels of truth to the 
Cuban people, channels of truth which 
will penetrate, through the din of dis
tortion which the present government 
in Havana hammers incessantly into the 
ears of the Cuban people . 

Mr. President, I was the initial author 
· of ·Public Law 402, the Smith-Mundt 
Act, of 1948, which was "an act to pro
mote the better understanding of the 
United States among the peoples of the 
world and to strengthen cooperative in.-

. ternational relations," which estab· 
lished a permanent U.S. Information 
Service. After this bill passed the 
House in the 80th Congress, former Sen· 
ator Alexander Smith, of New Jersey, 
who introduced a companion bill in the 
Senate, rendered trojan service to steer
ing its passage through the Senate. As 
part of this information service, there 
was created the "Voice of America," a 
worldwide broadcasting medium. 

As coauthor of this act, now known 
as the Smith-Mundt Act, I feel a special 
responsibility to bring to the attention 
of the Senate and the country the imme
diate necessity ln some penetrating way 
·to get the truth about the United States 
to the 6,500,000 CUban people. 

I recall to the Senate part of the re
port of the Mundt special subcommittee 
of the co:mmittee on Foreign Affairs 
made in 1948. It reads, in paragraph 7: 

It is essential that the Voice of America 
adapt its programs to the political condi
tions and needs of a given country. For ex
ample, the people of a country 1n the throes 
of political upheaval are vas1fy more inter
ested in American policy and reactions With 
regards to their problems than they are 1n 
'the American adult education program, in-
·teresting though that would be under less 
critical circumstances. 

And then in paragraph 8: 
The Voice of America should, With the aim 

of discomforting the local government and 
. encouraging the resistance of the people 1n 
totalitarian and satell1te countries, broadcast 
back to the ·country concerning news items 
and commentaries on events, the publicity 
of which the local authorities seek to sup.. 
press. 
· I sincerely believe that if the voice 

of truth is heard in Cuba in continuing 
stream, it will surely, in time, overwhelm 
'With thunderous righteousness the carp· 
tng, the cackling, the ranting, and raving 
against ' the United States and its peo
l>le which now dominate that island. 

Mr. President, just about 1 year ago 
I sat for nearly 4 hours in the Presiden
tial Room of the Statler Hotel here in 
Washington listening to Fidel Castro 
speak to the annual convention of news· 
paper editors and reply to the ques
tions asked him from the :floor. I was 
there as the guest of Mr. Fred Christo
pherson, of South Dakota's Sioux Falls 
Daily Argus-Leader. Frankly, I was un
impressed and totally unconvinced by 
Castro's statements. However, his rep
resentations to that audience concerning 
his friendship for the United States, and 
his good will toward the American peo-
ple, accompanied by his invitation for 
more American tourists to visit Cuba, 
have clearly been negated and refuted 
by his own subsequent actions and dec
larations. Increasingly since then, he 
has maligned and criticized the United 

States and its people without reason and 
devoid of truthfulness. This constant 
drumfire of anti-American criticisms, if 
left too long unanswered in the minds 
·of those captive CUbans who hear it, can 
create misunderstandings and suspi· 
cions and ill will about the United States 
which will mar Cuban-American rela
tionships long after Castro and his ilk 
have ceased to maintain tyrannical con
trols over this presently unhappy island. 
· In a very pointed way, the Cuban sit
uation tests the very premises upon 
which the information program and the 
Voice of America were established and 
upon which they have operated during 
, the past dozen years. Its premise has 
ever been that the telling of the truth 
about the United States and its policies 
to peoples held in the grip of tyranny 
would ultimately destroy that grip. 

This, Mr. President, is the premise 
which has carried the Voice of America 
into distant lands in all parts of the , 
world. . Yet, here within the shadow of 
the Nation, in Cuba, scarcely 90 miles 
from our shores, we have failed to test 
this premise as we should. We have in 
no wise and by no means been getting 
the truth, and rebutting the lies, into 
Cuba, with the vigor and scope required 
to meet this challenge. 

It seem:s such a travesty and indeed 
such a frightening tragedy . that here, 
close to us, in this land of peoples for 
whom we have had such long and deep 
feelings of· friendship--in an island para· 
dise the peoples of which are linked in 
close livelihood to our own and whose 
security is so intimately geared to our 
own-in this land the trumpet of tyran
ny blows. Will we not drown out the 
blasts against the voice of truth and 
freedom with all the power we command? 

There is one initial start we can make. 
The means are at hand in the informa· 
tion program-in the Voice of America. 
Let us utilize the resources of this exist
ing agency so that the truth may carry 
clearly and sharply across the waters into 
the confused and brainwashed minds of 
the Cuban people. · 

Unfortunately, we have dealt in petty 
fashion with our broadcast facilities to 
Latin America since 1953. In that year, 
the Congress curtailed the budget of the 
U.S. Information Agency, and, to stay 
within its budget and to pr.ovide facili
ties presumably needed in other seem
ingly m:ore provocative parts of the world 
during that and succeeeding crucial 
years, the USIA Spanish language broad
casts to Latin American countries were 
substantially limited 

We send few, if any, broadcasts to 
Latin America in English, Portuguese, or 
Spanish from the United States on 
medium wavelengths. We send limited 
shortwave transmissions to Cuba, prin
cipally in English, which are received 
by less than 150,000 of the owners of the 
1% million Cuban radio sets. As in this 
country, the listening habits of Cubans 
are geared to normal medium wave
length reception. Most CUban receiving 
sets are limited to the ·medium wave 
broadcast band. 

I propose that within the framework 
of the North American Broadcast Agree
ment we use the facilities of such com
mercial broadcasting stations as are 
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proximate to CUba and which have some throughout the island. Recently, a completely into the arms of alien Com
regular Cuban audiences to beam con- sizable pamphlet program was conducted munists, or should its Government be
tinning messages of truth toward that including the direct mailing to news- come permanently anti-American. 
island. I well appreciate that we do not· papers a.nd other. media of information . Good defense, Mr. President, like good 
have enough existing, adequate clear and communication of releases on Cuban charity, begins at home. At a distance 

. channel stations to saturate Cuba or sugar prices, comparing prices paid by of only 90 miles from Florida there is 
facilities using alternating wavelengths the Soviet Union with world prices and trouble on the home front which the 
to offset Cuban radio interference. But those much more attractive prices paid propei· type of information program pro
at least this will be making a beginning. by the United States under the quota jected vigorously enough by the Voice 

I join with the Senator from Colorado system. of America can help to terminate. 
[Mr. ALLOTT] in requesting the U.S. In· However, Mr. President, we must meet I therefore propose that the sum of 
formation Service to make an immedi- the mighty challenge of the hour ema- $100,000 be immediately appropriated to 

. ate study and report to the Foreign Re- nating from Cuba with something more the USIA earmarked solely for the pur
lations and the Foreign Affairs Commit- · effective and sustained and vigorous than . poses of a broadcast campaign of truth 
tees and the Appropriations Committees - all of the foregoing. We need to hit hard · beamed to Cuba. When the Informa
of both Houses to determine other effec- - and often with the truth about America. tion Agency gives its report of useful 
tive broadcast means. The task should we need to refute the slanderous attacks additional facilities to intensjfy this 
not be too difiicult. We certainly are the made against our country. we need to campaign of truth, Congress at that time 
world leaders in this technical field. In reassure those millions of Cubans who can determine additional appropriations 
their stud~, I am certain c~nsiderat~on are our present or potential friends that in o~r regular appropriations bill for the 
would be given to the suggestiOn of usmg the United states is their most impor- ensumg fiscal year. 
the floating transmitter of the Voice of tant customer and their faithful, helpful Mr. President, I submit an amend-
America, as well as possible broadcasts ally and associate. ment, and if unsuccessful in having a 
by plane. . . . . . I have made a firsthand check on the special. meeting of ~he Appropriations 

To m.ake this .begmrung, additional cost involved in purchasing commercial ~omm1ttee approve It-and such meet
fun~ Will be reqmred by the u:.s. Infor- time over the medium-wave stations in mg has been called-! shall offer it as an 
matwn ~gency. to contract ~rm.e from our country which have the capability of amendment from ~he. floor ~ the sup
commercial station~. ·AppropriatiOns ~or being heard consistently and widely in plemental appropriations bill soon to 
the Agency for thiS fiscal year, endmg Cuba It is both surprising and grati- come before the Senate. 
June ao,. have already been determined fying: Mr. President, to learn how much The PRES~DING O~CER .. The 
and ?b~gated. . we can do with so little in this area of ame~dment Will be received, prmted, 

Withm the money presently available activity I find that such stations as and lle on the table. 
to our U.S. Information Agency, I wish WGBS in Miami, which is a 50,000 watt Mr: MUND~. Mr. President, we of a 
to commend the Agency on the efforts station by day reduced to 10 000 watts certamty are m a battle for the free
which it has been makin~. For abou~ a in the evening hours, might well be dom a~d the peace of this hemisphere. 
year and a half, the Voice of Amenca stepped up to a 50 000 watt nighttime Let us mdeed be prepared and equipped 
~as been b~oadcast~ng shortwa.ve i.n Eng .. . station for purpos~s of beaming pro- · for the con~est. One of the best steps 
~Ish to Latm Amenca:n cou~tnes mclud- grams to Cuba. Even without such ac- in prepa:ation, an~ one of the best 
mg Cuba. We are still placmg materials c lerated evening programs WGBS has weapons m our eqmpment, is to get the 
on certain Cuban radio stations for local e t li tening capability ixi Cuba truth about America and the truth 
broadcasting despite the fact that the a grea .s. . · t about American policies and programs 
Cuban Government has taken over . In 8:ddltiO~, the:e are ~ther radio s a- into the minds and hearts of the people 
many of the radio outlets and, of course, twns m Flond~ fl om which USI~ could of Cuba. 
the necessity of utilizing a very "soft rent program time to beam Sparush Ian-
sell" in order to keep our material from guage programs of truth to Cuba. F~om 
being bann~ entirely from Cuban radio Atlanta, Ga., a clear:channel. station, ORDER FOR ADJOURNMENT UNTIL 
stations. The Agency has also been sup- 'YSB •. . has a penetration far mto the NOON TOMORROW 
porting daily shortwave broadcasts in bstemng areas of Cuba. . Mr. JOHNSON of Texas. Mr. Pres-
Spanish to Latin America by station I have checked programmg costs ident, has an order been entered for the 
WRUL. with these stations and have had convening of the Senate tomorrow? 

The most significant development in Deputy Director Ab~ott Washburn, of The PRESIDING OFFICER. The 
this area of existing activities, however, the U.S .. Informati~n Agency, sup- Chair is advised that no such order has 
took piace last night · when the Voice ply me With a? estimate as to how been entered. 
of America initiated Spanish language much money rmght be needed to step Mr. JOHNSON of Texas. Mr. Presi
broadcast by shortwave to Cuba. Un- up ad~quately this. campaign of truth to dent, I ask unanimous consent that when 
happily, shortwave broadcasts are heard C?ba m the SpaniSh langauge, on me- the Senate concludes its deliberations 
by such a small fraction of the Cuban dmm-wave broadcasts, between now and today, it adjourn until 12 o'clock noon 
listening public that this is like sending the end of the fiscal year. Mr. Wash- tomorrow. 
out a boy to do a man's work. But it is burn reports that a suppleme~tal appro- . The PRESIDING OFFICER. Without 
far better than doing nothing at ·all. priation of $100,000 for this purp?se objection, it is so ordered. 
We need, however, to reach the general wou~d e~able the '£!SIA to do an eff~ct1ve · 
listening public in Cuba, in its own Ian- job m this connectiOn from now until the 

· guage, and with a radio wave which is 1st of July. 
receivable by Cubans, who like Amer- My own cost estimates confirm the 
icans, have the habit of listening to the recommendation of Mr. Washburn. I 
conventional radio wave lengths. But, can think of no place in our entire field 
with the funds available to it, the u.s. of international relations or in the main
Information Agency is to be congratu- tenance of our preparedness and se
lated on the initiation of this new curity setups that an extra $100,000 
Spanish language broadcast to Cuba last made available right now could be 
night. more wisely and effectively _invested, Mr. 

I should add, Mr. President, that the President, than to project the type of 
U.S. Information Agency has a staff of 9 information program I have been sug
Americans and 25 local national em- gesting to the good people of Cuba, 
ployees presently working for it in Cuba. whose ties with the United States are 
We maintain a binational center at San strong but who presently find themselves 
Diego; a reading room was recently cut otf from the customary avenues of 
opened in Santa Clara which is designed information. In fact, such an inexpen
to be converted to a binational center; sive, but thoroughly important, program 
and seven mobile filin units are showing now might indeed save us billions of dol
films to schools and other groups lars of later expense should Cuba pass 

ORDER OF BUSINESS 
Mr. ,JOHNSON of Texas. Mr. Presi .. 

dent, I do not know if any other Sen
ators desire to address the Senate at 
the conclusion of the statement about 
to be made by the Senator from Penn
sylvania. How long does the Senator 
expect to speak? 

Mr. CLARK. From 5 to 10 minutes. 
Mr. JOHNSON of Texas. Does the 

Senator know if any other Senators 
propose to transact any business or ask . 
for any votes this evening? 

Mr. CLARK. Not so far as I know. 
Mr. MONRONEY. That would not 

preclude the offering of an amendment 
and a request that it lie on the table, 
would it? 

Mr. JOHNSON of Texas. Not at all. 
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Mr. President, I give assurance to all 

Senators that no other business will be 
transacted today except the insertion of 
matters in the RECORD or the offering of 
amendments; that there will be no votes 
of any kind; and that when we conclude 
our business today, we will reconvene at 
noon tomorrow. 

Mr. MUNDT. Mr. President, will the 
Senator from Texas speak a little louder, 
please? 

Mr. JOHNSON of Texas. I had said 
that when the Senate concluded its busi
ness today, it would adjourn until noon 
tomorrow; that there. would be no yea
and-nay votes this evening; but that the 
Senate would remain in session to en
able Senators to offer amendments and 
make insertions in the RECORD. No 
voting is expected to take place, and no 
business will be transacted other than 
the msertion of matters in the RECORD 
and the offering of amendments. 

Mr. MUNDT. That will be very satis
factory. 

LEASING OF PORTION OF FORT 
CROWDER, MO.-CIVIL RIGHTS 
The Senate resumed the consideration 

of the bill <H.R. 8315) to authorize the 
Secretary of the Army to lease a portion 
of Fort Crowder, Mo., to Stella Reor
ganized Schools, R-I, Missouri. 

Mr. CLARK. Mr. President, first, I 
desire to comment on the able speech 
made by the distinguished junior Sena
tor from Virginia [Mr. RoBERTSON] a. few 
minutes ago with respect to the pending 
amendment; and second, on the letter 
from the Attorney General, which the 
minority leader read into the RECORD 
earlier this afternoon. 

As a practicing lawyer, I should like to 
differ with the viewpoint expressed by 
my good friend, the very able lawyer 
from Virginia, that there is anything un
constitutional about the pending amend
ment. The Senator from Virginia bases 
his claim about the lack of constitu
tionality of the amendment on the 
theory that a presumption is created un
der the amendment which is not in ac
cord with the basic facts. He goes fur
ther and cites certain Supreme Court 
cases, including an opinion by the late 
great Justice Oliver Wendell Holmes, to 
the effect that any presumption arising 
from a state of facts must be reasonable. 
He concludes that the presumption we 
create in the amendment from the basic 
facts is not reasonable, and that there
fore the amendment is unconstitutional. 

However, there is no presumption in 
the Clark-Javits amendment. We do not 
utilize the doctrine of presumption at 
all. Accordingly, in my judgment, and 
in the judgment of my cosponsors, the 
argument of the Senator . from Virginia 
falls of its own weight. 

It is not true, as the Senator from 
Virginia avers, that every person has 
been denied the right to vote if and when 
a presumption has been found. On the 
contrary, every person, after a pattern 
or practice of discrimination has been 
found, must come before the voting ref
eree and testify under oath that he meets 
the qualifications set forth by State law. 
This is not a presumption. It is a ju-

dicial procedure to ascertain a fact in 
and of itself. 

Mr. President, I turn now to the ques
tion of presiunption. The doctrine of 
presumption has nothing to do with the 
Clark-Javits amendment. Our amend
ment will create new Federal procedure 
which will be called into effect if-and 
only if-a pattern of discrimination is 
found to exist by a Federal district court, 
in an adversary judicial proceeding. Ac
cordingly, we conclude that no consti
tutional question is raised by this 
amendment; and I confirm what my 
friend, the Senator from Virginia, said
namely, that any off-the-cuff indica
tion to the contrary which may have 
been voiced on the spur of the moment 
by the Attorney General, when he ap
peared before the Committee on Rules 
and Administration, is not entitled to 
any serious consideration whatever. I 
reiterate that no constitutional question 
is involved in the pending amendment. 

Mr. President, it is the judgment of 
the sponsors of the pending amendment 
that the procedure it provides for is fair, 
affords due process to the interested par
ties, and is attuned, to the extent that 
it can well be, to the need for speed. 

The provisions for provisional voting 
are fair and are precisely spelled out, . 
and are equally applicable in districts 
where voting machines, rather than 
paper ballots, are used. When a vote 
is challenged, it can be cast by paper 
ballot, and thus can be identified sepa
rately from the votes cast on the voting 
machines. Today that is done in my 
State, and in many other States, in the 
case of military voters and absentee vot
ers. In every instance where that oc
curs under State election procedures, the 
secrecy of the ballot has always been 
maintained, and I see no reason to doubt 
that that would be done in this case. 

I turn briefly, Mr. President, to the 
rather extraordinary letter from the At
torney General to the Senator from Illi
nois [Mr. DIRKSEN]~ which was read into 
the RECORD earlier this afternoon. In 
order to afford my colleagues who may 
read the RECORD tomorrow an oppor
tunity to consider my comments on the 
letter and · at the same time have the 
letter before them, I ask unanimous con
sent that the letter be printed at this 
point in the RECORD, even though I know 
it has already been printed in the REc
ORD. 

The PRESIDING OFFICER (Mr. HART 
in the chair). Without objection, it is 
so ordered.. 

The letter is as follows: 
OFFICE OF THE ATTORNEY GENERAL, 

Washington, D.C., March 22, 1960. 
Hon. EVERETr M. DIBKSEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: You have asked for my 
comments upon the Clark-Javi:; amend
ment (3-11-60--B) to section S of your. 
amendment (2-24--60-1) to H.R. 8315. Es
sentially, the Clark-Javits amendment would 
combine a voting referee proposal With the 
so-called enrollment oftlcer procedures pro
posed by Senator Hennings (3-10-6Q-F>. 

Supporters of the Federal enrollment pro
posal contenr' that it is a stronger measure 
than the administration's referee proposal. 
This 1s not so. Aa a practical matter lt 

would be worthless. It 1s for that reason 
that the administration is strongly opposed 
to it. 

The defects of ·the Federal enrollment 
proposal cannot be avoided simply by add
ing the proposal to the voting referee plan. 

Stated very simply, the Federal enrollment 
proposal would be totally ineffective, except 
in cases of voluntary compliance by State 
officials, because it does not provide any 
practical method of enforcement. It would 
provide the Negro with an opportunity to 
have his name enrolled by a Federal enroll
ment officer, but it does not provide any 
effective way to insure that State officials 
w111 allow the Negro to vote. 

It provides that when a State election 
official refuses to honor a Federal enrollment 
certificate and denies the Negro the right to 
vote a suit for an injunction may thereafter 
be started by the Attorney General on be
half of those who have been deprived of the 
right to vote. Such equitable relief would 
be of no value because by the time the law
suit was concluded the election would be 
over. 

The act by the State officials of refusing 
to honor a certificate of the enrollment 
officer would not subject them to actions for 
contempt of court for they would not have 
disobeyed an outstanding injunction. 

Nor does the fact that the officials would 
be subject to criminal penalties breathe life 
into the Federal enrollment proposal be
cause, as I have stated on many occasions, 
criminal remedies 1n this field are of little 
or no value. 

By way of contrast, under the voting ref
eree proposal, this would be an outstanding 
court order requiring State officials to permit 
Negroes named in the order to vote. Any 
failure to comply with this order would per
mit the court to proceed immediately to hold 
them in contempt and impose a sentence of 
45 days in jail or $1,000 fine. 

I should like to use ·this opportunity again 
to emphasize that it is not enough, as the 
authors of the Clark-Javits amendment ap
parently believe, to pass a bill that simply 
assures Negroes of the right to register. 

In an apparent failure to appreciate this 
simple truth, the authors of the Clark-Javits 
amendment would also emasculate the voting 
referee proposal. 

I would particularly call attention to sub
section (b) (2), page 3, of the Clark-Javits 
amendment which provides that an order de
claring an applicant qualified to vote: "shall 
become effective 20 days after the issuance of 
such order and notice thereof to the Governor 
of the State, unless any person named therein 
shall have been registered by appropriate 
State officials in the intervening period, in 
whicp case the order may be vacated on 
application duly made as to the registration 
of such person." 

Such a provision emasculates the voting 
referee proposal ·and would make a farce of 
any b1ll which included it. In practice, it 
would mean that after a Negro has applied 
to the Federal court and has proven his 
qualifications before the judge or a referee 
and the court has issued an order certifying 
him as qualified to vote, a State official could 
completely wipe out the binding effect of that 
court order simply by placing the Negro's 
name ln a registration book. Once this was 
done, and the court order was vacated, State 
election efficials would be under absolutely 
no compulsion from Federal process to permit 
the Negro to vote. It ls the right to vote, 
and not merely the right to register that the 
1'5th amendment of the Constitution guar
antees to the Negro citiZen. 

To summarize then, the Clark-Javits pro
posalsu1fers from a fatal tllness--1t cannot be 
enforced. It 1s simply an enrollment scheme 
provid.ing no guarantees that_ the Negro wUl 
be permitted to vote not now contained in 
the Constitution and present laws. If added 
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to the voting referee proposal of the admin
Istration it would not only clutter it up with 
worthless provisiona but would seriously 
weaken it. 

With kind regards. 
Sincerely, 

W'n.LIAllol. P. ROGERS, 
Attorney GeneraZ. 

Mr. CLARK. Mr. President, I intend 
to disregard the intemperate language 
and the purpre adjectives in which the 
Attorney General has stated his case. 
In my judgment, his phraseology would 
be more appropriate to a political speech 
than to a seriously reasoned legal docu
ment intended to call the legal views of 
the Attorney General of the United 
States to the attention of the Senate. 

Therefore, I turn immediately to the 
Attorney General's substantive objec
tions to the Clark-Javits amendment, 
which are two in number. 

First, the Attorney General states, in 
paragraph 4 of his letter: 

The Federal enrollment proposal would 
be totally ineffective, except ln cases of vol
untary compliance by State officials, be
cause it does not provide any practical 
.method of enforcement. 

And in the same paragraph we find 
this: 

It does not provide any effective way to 
Insure that State officials will allow the 
Negro to vote. 

Later in the. letter- the Attorney Gen
eral states: 

The act by the State officials of refusing 
to honor a certificate of the enrollment of'
ftcer would not subject them to actions for 
contempt of court for they would not have 
disobeyed an outstanding injunction. 

I believe that argument to be un
founded in fact or in law, Mr. President. 
I shall now read the pertinent provi
sions of the amendment which I believe 
sustain my position; I quote from page 
8, line ·20, of the amendment, beginning 
with paragraph <3> of subsection <c>: 

(3) Each qualified voter who is enrolled 
pursuant to this subsection shall have the 
right to vote, and to have such vote counted, 
1n any election held 1n his registration dis
trict subject to the provisions of paragraph 
(4) of this subsection. 

(4) Nothing contained in this subsection 
shall be construed to deny to appropriate 
State officials or other persons having stand
mg under State law the right to challenge 
the determination of State registration or 
election officials that another person is 
qualified to vote or the right at the time of 
elections to challenge the ellgib1lity to vote 
of persons enrolled hereunder. 

Now I call the careful attention of 
my colleagues to the language which 
follows, and which I quote, and desire to 
emphasize: 

Whenever such a challenge is made~ how
ever, the enrollee. shall be' permit-ted to cast 
his vote and have lt counted, but it. shall 
be preserved subject to a Cileterminat!Ci>li o1 
the validity of the challenge in any appro
priate action brought in the United States 
district court having jurisdiction. over the 
registration district in which the challenge 
1s made. 

Later Jn the same paragraph, I quote 
further: 

In any suit under the provisions of thtS 
paragraph,. the determlnation of the Fed-
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era! enrollment officer with respect to: such 
registration shall not. be stayed pending the 
ftnal decision of the district court. 

Mr. President', these provisions make 
it abundantly clear that a violation by 
a State election ofticer of the enrolling 
of a citizen by a Federal enrollment 
officer and the giving to that citizen of 
an election certificate will be a viola
tion of Federal law; and a violation of 
Federal law can be enforced by a Fed
eral district court at any time; and, spe
cifically, I read the provisions of para
graph (6), on page 10, beginning at line 

. 13, in the pending amendment: 
(6) Federal enrollment officers shall deter_. 

mine whether· persons enrolled under this 
subsection are afforded the right to vote and 
to have their votes fairly counted. For this 
purpose each such officer shall be author
ized to attend at any election held within 
his registration district to inspect the taking 
of the vote and the counting thereof. Should 
any person enrolled under this subsection be 
denied the right to cast his vote or to have 
his vote counted, the Federal enrollment 
officer shall forthwith notify the Attorney 
General. 1 

So, Mr. President, let us make the 
basic factual assumption which the At
torney General makes, which is that 
when they come to the polling place, the 
local officials will deny the enrolled, dis
franchised citizen the right to vote, even 
though he has been registered. The At
torney General says there is no way by 
which that order can be enforced. Well, 
Mr. President, I do not know why the 
Attorney General did not see fit in his 
letter to refer to the provision of the 
amendment which immediately follows 
the portion I read a moment ago, which 
is paragraph <7>, beginning in line· 23, 
on page 10, and reading as follows: 

(7) The provisions of this subsection shall 
be enforcible by appropriate civil and equi
table proceedings instituted in the district 
court of the Unitt;ld States within the juris
diction of which such registration distr.ict 
ts located, by the Attorney General of the 
United States for and in the name of the 
United States. or by any individual whose 
rights under this subsection shall have been 
denied or interfered with-

And mark this well, Mr. President
and the court may grant such permanent 
or temporary injunction, restraining order 
or other order as it, may deem appropriate. 

That means, to any layman, as well 
as it means to any lawyer, that the 
moment an election omcial refuses to 
permit. a citizen to vote, after it has 
been found he is entitled to vote by a 
Federal enrollment office!"', the Attorney 
General of the United States, aetin.g 
through his duly authorized u.s. at
torney OJ: one: of his deputies. who oper
ates out of a Federal district court. to 
which jurisdiction Is given over these 
proceedingS', will immediately go into 
court and have. a tempora.ry restrain
ing order issued directing· the election 
otneials- to permit the individual,. a.nd. all 
similarly situated individuals,. to vote; 
and if they refuse to do so,. that is 
clearly contempt. of eour~ 

Mr. President, the procedure whloo 
we have set up in the pending: amend
ment t& identical. in substance and in 
plinciple, witll.. 'the proeedures for per-

mitti.ng a ehallenge of a vote contained 
in the election laws of all 50 states, from 
Alaska all the way through to Wyoming. 

Mr. President, for the Attorney Gen
eral to attempt to t.ell the Senate of the 
United States that is not the law is, I 
think, an extraordinary action to take 
for an official who has risen to the 
height of his profession and is acting 
as the Attorney General of the United 
States. 

Mr. President, I am most anxious to 
say nothing intemperate in the course 
of my remarks, but I ask my colleagues 
to consider carefully what the Attorney 
General said in his letter our amend
ment provides, and the further explana
tion which I have just made, as well 
as the very eloquent comments the sen
ior Senator from New York [Mr. JAVITS] 
made earlier today, when the letter of 
the Attorney General was first read. 

So much, Mr. President, for the At
torney General's first point. I turn now 
to his second point, which is, in effect, 
that our amendment is defective in sub
section (b) (2), on page 3, where we give 
State authorities an opportunity to act 
and register an individual after a pat
tern or practice of discrimination has 
be·en found by a Federal court. 

This provision was a compromise pro
vision and was intended to give State 
officials an opportunity to purge them
selves, an oportunity to save their face, 
an opportunity to do the right and just 
thing, by permitting their own citizens 
to register, under their own State laws, 
instead of requiring that a Federal pro
cedure should be invoked to insure the 
citizen of his constitutional rights. 

It is a little surprising that so tem
perate and moderate a provision should 
be found objectiom:.ble by the Attorney 
General, when he stated: 

Such s provision emasculates the voting 
referee prop.osal and would make a farce 
of any bill which included it. In practice. 
it would mean that after a Negro has ap
plied to the Federal .court and has proven 
hts qualifications before the judge or a. 
referee and the court has issued an order 
certifying him as quallfled to vote, a State 
official could completely wipe out the bind
ing eff.ect of that court order simply by 
placing the Negro's name in a registration 
book. 

Once this was done, and the court order 
was vacated, State election officials· would 
be under a:bsolutely; no compulsion from 
Federal pr-ocess to permit th.e Negro to vote. 
It 18 the right to vote, and not merely the 
right to register, that the· loth amendment 
of. the Constitution guarantees. to the Negro 
citizen. · 

Again r find myself regretfully com
pelled to difier completely from the legal 
judgment of the Attorney General. In 
fact, it is dimcult indeed for me to un
derstand how he could :have come to a 
eonclusion sa contrary to what· seems 
clearly set forth in the pending amend
ment. 

And again, In order that Senators may 
have the pertinent provisions of the 
amendment before them, I shall again 
read th-em Into the REcoRD. I quote first 
from subsection OJ)>fl), beginning at 
nne. 22 of page Z of the amendmen-t: 

If tlle court tt.n<fs such pattern or practice. 
any peliiOil of sucb race or color resfding 
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within the a.1fected area shall, for 1 year and 
thereafter until the court subsequently finds 
that such a pattern or practice has ceased, 
be entitled, upon his application therefor, 
and subject to the provisions of this subsec
tion, to an order declaring him qualified to 
vote, upon proof that he 1s qualified under 
State law to vote. 

So we find our disfranchised citizen 
entitled to an order declaring him 
qualified to vote. 

I turn now to subsection (b) (2), which 
provides that an order qualifying the 
citizen to vote shall become effective, 
and I now quote again: 

Twenty days after the issuance of such or
der and notice thereof to the Governor of the 
State, unless any person named therein shall 
have been registered by appropriate State offi
cials in the intervening period, in which case 
the order may be vacated on application duly 
made as to the registration of such person. 
When such order shall become effective, 'it 
shall apply to any election which is held 
within the longest period for which such ap
plicant could have been registered or other
wise qualified under State law and at which 
the applicant's qualifications would under 
State law entitle him to vote. Except as 
provided in this paragraph, the execution of 
an:' order disposing of such applications shall 
not be stayed if the effect of such stay would 
be to delay the effectiveness of the order be
yond the date of any election at which the 
applicant would otherwise be enabled to vote. 

I quote again from subsection (b) (3), 
which immediately follows what I have 
just read: 

Notwithstanding any inconsistent provi
sion of State law or the action of any State 
officer or court, an applicant so declared -to 
vpte shall be permitted to vote in any such 
election. 

Skipping a sentence, and quoting 
again: 

The refusal by any such officer with 
knowledge of such order to permit any per
son so declared qualified to vote, to vote at 
an appropriate election shall constitute con
tempt of court. 

Mr. President, let us see how this 
would work out. A pattern of discrimi
nation would be found. The Attorney 
General would cause a Federal referee 
to be appointed by the court. The Fed
eral referee would find that John Doe 
had illegally been deprived of his right 
to register and to vote. The Attorney 
General would prepare an order for the 
court's approval, which would say, "John 
Doe shall be permitted to be registered 
and to vote." I ask Senators not to for
get the "and to vote." 

Thereupon the Governor would have 
a chance to purge the State. The Gov
.emor could move in to register John 
Doe or to cause him to be registered. 
Thereupon, according to the provisions 

. of the amendment, the order may be 
vacated-and I wish to emphasize that 
the amendment states that the order 
"may" be vacated-if the attorney 
general of the State came to the court 
to ask to have it vacated because the 
State had purged itself of its illegal 
action. 

In the first place, Mr. President, can 
we imagine a State attorney general 
coming to court to say, "We do not need 
any Federal action any more because the 
State has enrolled this fellow and he is 
going to be allowed to vote." But let us 

assume an attorney general would be so 
contemptuous of a Federal court. 

Let us assume also that when the man 
got to the polling place he was not al
lowed to vote. The vacated order, lying 
in the court under the court's judicial 
jurisdiction,-vacated for the time being 
because · the State had purged itself, 
could, under any ordinary principle of 
equity, be called immediately into effect 
.by the court, which would be told by the 
individual that he had not been per
_mitted to vote. Immediately the provi
sions which I read earlier, which author
ize the invoking of civil a:p.d equitable 
remedies to enforce the vacated-but
reinstated court order, would be called 
into effect, as would be the case if the 
Federal enrollment omcer reported to 
-the court that an individual who had 
been enrolled was denied the right to 
vote. 

A temporary restraining order would 
be slapped on the election omcials, as 
it would be slapped on in the State of 
Michigan, the State represented in part 
by my friend who is presently occupy
ing the Chair [Mr. HART] ; or in the 
State of Oklahoma, the State of another 
distinguished Senator who is present in 
the Chamber; or in the State of Penn
sylvania, from which I come; or in every 
other State of the Union. 

When a man's right to vote is chal
lenged and he defies the challenge, he 
can go to the election court. If the 
challenge were unfounded-as it would 
be in this case, because the man would 
have been previously determined to be 
entitled to vote by the decree of the 
Federal court, held in abeyance or tem
porarily vacated because of the action of 
the State-action would be taken. I 
think there is no shadow of doubt that 
in such an instance anybody who defied 
such an order by the Federal court would 
be held to be guilty of contempt. 

Mr. President, with all due deference 
I say again that in my judgment-and I 
am sure I speak for the senior Senator 
from New York, who unfortunately had 
to leave the Chamber-there is no mer
it in the position taken by the Attorney 
General. I a~ confident that any Sen
ators who read the debate of this after
noon will give that position scant heed. 
· Mr. President, I yield the :floor. 

Mr. MONRONEY. Mr. President; I 
offer an amendment for myself and 
Senators KERR, GoRE, BIBLE, CASE of 
South Dakota, MAGNUSON, CHURCH, LONG 
Of Hawaii, TALMADGE, and RANDOLPH. I 
ask that it be read for the information 
of the Senate, be printed, and lie on 
the table. 

The PRESIDING OFFICER. The 
amendment wiil be stated for the in
formation of the Senate. 

The CHIEF CLERK. On page 14, begin
ning with line 21, it is proposed to strike 
out all through line 9 on page 15. 

On page 15, line 10, it is proposed to 
strike out "(2) Section 10 of such Act" 
and in lieu thereof to insert the follow
ing: "(b) Section 10 of the Act of Sep
tember 23, 1950 <Public Law 815, 
Eighty-first Congress>". 

On page 16, beginning with line 1, it 
fs proposed to strike out all through line 
15 on page 17. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and· will lie on the table. 

Mr. MONRONEY. Mr. President, I 
ask that there may ·be printed at this 
point in the RECORD an explanation of 
the proposed impacted area school 
amendment to the civil rights bill. 

There being no objection, the ex
planation was ordered · to be printed in 
the RECORD, as follows: 
ExPLANATION OF PROPOSED IMPACTED AREA 

SCHOOL AMENDMENT TO THE CIVIL RIGHTS 
BILL 
Under the amendment to be proposed by 

Senator MoNRONEY and others to section 5 
·of the Dirksen civil rights substitute, section 
10 of Public Law 85-620 would be amended 
to read as follows (new language italic): 
"CHILDREN FOR WHOM LOCAL AGENCIES ARE 

UNABLE TO PROVIDE EDUCATION 
"SEc. 10. In the case of children who it is 

estimated by the Commissioner in any fiscal 
year will reside on Federal property at the 
end of the next fiscal year-

"(1) if no tax revenues of the State or any 
political subdivision thereof may be ex
pended for the free public education of such 
children; or 

"(2) if it is the judgment of the Com
missioner, after he has consulted with the 
appropriate State educational agency, that 
no local educational agency is able to pro
vide suitable free public education for such 
children, 
the Commissioner shall make arrangements 
for constructing or otherwise providing the 
minimum school facilities necessary for the 
education of such children. Such arrange
ments may also .be made to provide, on a 
temporary basis, minimum school facilities 
tor children of members of the Armed Forces 
on active duty, if the schools in which tree 
public education is usually provided tor 
such children are made unavailable to them 
as a result of official action by State or local 
governmental authority and it is the judg
ment of the Commissioner, after he has con
sulted with the appropriate State educational 
agency, that no l~al educational agency is 
able to provide suitable free public educa
tion tor such children. To the maximum ex
tent practicable school facilities provided 
under this section shall be comparable to 
minimum school facilities provided for 
children in comparable communities in the 
State. This section shall not apply (A) to 
children who reside on Federal property 
under the control of the Atomic Energy 
Commission, and (B) . to Indian children at
tending federally operated Indian schools. 
Whenever it is necessary for the Commis
sioner to provide school facilities for children 
residing on Federal property under this sec
tion, the membership of such children may 
not be included in computing under section 
5 the maximum on the total of the pay
ments for any local educational agency." 

The amendment would strike the follow
ing additional provisions proposed to be in
serted in Public Law 85-620 by the Dirksen 
substitute in its present form. 

"(b) Whenever the Commissioner deter
mines that-

" ( 1) any school facllities with respect to 
which payments were made under section 7 
of this Act, pursuant to an application ap
proved under section 6 after the enactment 
of this subsection, are not being used by a 
local educational agency for the provision of 
free public education, and 

"(2) such facilities are needed in the pro
vision of minimum facllities under subsec
tion (a) : 
h;e shall notify such agency of such deter
lnination ~nd shall thereupon be entitled to 
possession of such facilities for purposes of 
subsection (a), on such terms and condi-

' 
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tions as may be prescrtbed 1n regulations of 
the COmmissioner. Sucb regulations. Bhall 
include provision for payment of rental 1n 
an amount which bears the same reiation
ship to what, in the judgp:Ient o'f the Com
missioner. is a reasonable rental for such fa
cilities as the non-Federal share of the cost 

. of construction of such facilltles bore to. the 
total cast. of construction thereof (including 
the cost of land offsite improvements) .. ad
justed to take into consideration the de· 
preciation in the value of the facilities and 
such other factors as the Commissioner 
deems relevant. Upon application by, the 
local educational agency for the school dis
trict in which such fac111ties are situated 
and determination b.y the Commissioner that 
such agenc.y is able and willing to provide 
suitable free public education for the chil· 
dren in the school district of such agency 
to whom section 10 is applicable,. or upon 
determination by the Commissioner that 
such facilities are no longer needed for pur
poses of subsection (a), possession of the 
facilities shall be returned to such agency. 
Such return shall be effected at such time 
as, in the judgment of the. CommissioneJt, 
will be 1n the best interest of the children 
who are receiving free public education 1n 
such facilities, and in the light of the ob
jectives of this Act and the commitments 
made to ·personnel employed in connection 
with operation of sueh facil1ties pursuant to 
arrangements made by the. Commissioner~" 

ENROLLED BILLS AND JOINT 
RESOLUTION PRESENTED 

The Secretary of the Senate reported 
tha.t on today, March 22r 1960, he pre
sented to the President of the United 
States the following enrolled bills and 
joint resolution: 

S. 601. An act to authorize and provide for 
the construction of the Bardwell Reservoir; 

S. 1712. An act to extend the application 
of the Motorboat Act of 1940 to certain pos
session~:t of the United States; 

S. 2185. An act to provide appropriate pub
lie recognition of the gallant actton of the 
steamship Mere.di th Victory in the Decem
ber 1950' evacuation of Hungnam, Korea; 

S. 2483.. An act to provide :trexibUity in the 
. performance of certain functions of the 
Coast and Geodetic Survey and of the 
Weather Bureau; and 

S.J. Res. 115. Joint resolution a.uthoriz,. 
1ng the purchase of certain property in the 
District of Columbia and its conveyance to 
the Pan American Health Organization for 
.use as a headquarters site. 

ADJOURNMENT 
Mr. MONRONEY. Mr. President, pur

suant to- the order previously entered I 
move that· the Senate stand in adjourn
ment until12 o'clock noon tomorrow. 

The motion was agreed to; and (at 
6 o'clock and 25- minutes p.m.) the Sen
ate adjourned, pursuant to the order pre
viously entered, until tomorrow, Wed
nesday, March 23,. 1960, at 12 o'clock 
meridian. 

HOUSE OF REPRESENTATIVES 
TUESDAY, MARCH 22, 1960 

A:Jmight.y God. grateful for Thy divine 
providence, we are again gathering in the 
fellowship of prayer, bringing our many 
needs to Thy loving kindness; our· weak
ness to Thy strength; our littleness to 
Thy greatness; aind our sinful and way

·ward hearts to Thy grace and mercy to 
be pardoned and purified. 

Grant that in the midst of the dark
ness and confusion of our times we may 
walk together in faith and in humility, 
seeking earnestly to know Thy holy will 
and doing· it with courage and faithful
ness. 

May there be in us a new nativity of' the 
spirit of sympathy and understanding, 
endowing us with insight· to see more 
clearly the hidden splendor and the 
eternal worth of every human soul. 

Inspire· us with a nobler skill in the art 
of brotherly living and may the character 
and conduct of the lowly Man of Galilee 
be made manifest in all our contacts with 
our fellow men. · 

Hear us in His name.· Amen. 

THE JOURNAL 
The Journal of the proceedings of 

yesterday was read and approved. 

FREDRIC MARCH AND FLORENCE 
ELDRIDGE 

Mr. MONAGAN. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut 2 

There was no objection. 
Mr. MONAGAN. Mr. Speaker, many 

Americans, were recently; disturbed by 
news of the arrest and detention of 
noted actor Fredric March and hiS 
wife, Florence Eldridge, in Madras State, 
India. 

This famous couple along with Dr. 
and Mrs. Burrill Crohn, of New Milford, 
Conn., were charged with illegal poss.e81-
s.ion of alcohol and were required to put 
up $16,000 before they were released. 

It has. since been revealed that the 
party carried approximately 3 ounces of 
liquor and that the complaint. against 
them was :filed by a. travel agent who was 
in competition with the agent who was 
handling their trip and who sought to 
embarrass his competitor. 

I am happy to say that the incident 
has had a pleasant ending, 

In Indiar Government Official Raj 
Bahadur,_ of the Indian Ministry of 
Transport, has extended the unqualified 
apologies of the Indian Government. 

Mr. March, in a letter to me, states 
that his party now looks back on the 
whole affair as ·"an amusing incident." 

Mr. March concludes his comments 
with a handsome bouquet for the Indian 
people generally. I quote from his 
letter: 

This one incident could not 1n any way 
outweigh the kindness, courtesy, and. hospi• 
tality we :had op.. all. sides· during our 4 weeks 
1n Indta. 

The House met at 12 (iclock noon. 
The Chaplain, ~v. Bernard Braskamu, 

D.D., offered the following prayer: Thus, a gentlemf,Ul graciously termi
n Corinthians 4 :. 11: Tnat the: life oJ nates what might have been a, serious 

Jesus might be made manifest in ouf." source of international tension. c'cm-
mortal flesh. gxatulations, Mr. March. 

CALL OF Tim· HOUSE . 
Mr. ALFORD. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER. Evidently no quorum 
is present. 

Mr. McCORMACK. Mr. Speaker, I 
move a. call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

. lowing Members. failed to answer to their 
names: 

[Roll No.. 30] 
Anderson, Chiperflelu Michel 

Mont. Coffin. Miller. N.Y. 
Arends Durham Minshall 
Baumhan Fallon Monto.ya 
Bennett. Mich. Healey Powell 
Blitch Hess Reuss 
Brown, Mo. Holifield Saylor 
Budge Hosmer Scherer 
Canfield McGinley Taylorc 

The SPEAKER. On this rollc~di 406 
Members have answered to their names; 
a quorum is present. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

CIVIL RIGHTS 
Mr. CELLER.. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further· con• 
sideration of the bill <H.R. 8601) to 
enforce constitutional rights, and for 
other purposes. 

The motion was agreed t~ 
Accordingly, the House r.esolved itself 

into the Committee of the Whole House 
on the State of the Union for the further 
cons-ideration of the bill H.R.. 8601, with 
Mr. WALTER in the chair. 

The Clerk read the title of the. bilL 
The CH.AIRMAN. When the Com

mittee rose yesterday there was: pending 
an amendment offered by- the gentleman 
from Ohio [Mr. McCULLoCH], a substi
tute· amendment off.e:red by the gentle-
man from New Yo:rlt [Mr., CELLD1 for 
·the McCUlloch amendment,. and an 
amendment by the gentleman from 
South Carolina [Mr. HEMPHILL] to the 
Celler substitute amendment. · 

Without objection, the Clerk will again 
report the Hemphill amendment to the 
substitute. 

Therewas..no objection. 
The Clerk read as follows: 
Amendment. offered by Mr~ HI:MPBILL to 

the amendment, o! Mr: CELLEB as. a. substitute 
for the amendment of Mr. MCCULLOCH: On 
page 3, line 11, after the word "district" and 
the comma add "who shall have knowledge 
Of and shall satisfy the court as to their 
!amillarity with the election laws l'nvolved, 
the qualiflcatiomr of electors, and the elec
tion laws of the particular State or govern
mental subdivision. involved, and the Stat
utes of the United. States applicable to said 
elections/ ' 

Mr. CELLER. Mr. chairman, I ask 
unanimous consent- that all debate on 
the so-called Hempltili amendment close 
in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

'Fhere was oo objection. 
Mr. HEMPHH.L. Mr~ Chairman, I ask 

unanimous consent- to proceed for 5 min
utes. 
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The CHAffiMAN. · The time has been 
fixed, but if there is no Q~jection, the 
gentleman inay proceed. 

Is there objection? 
There was no objection. 
Mr. HALLECK. Mr. Chairman, . will 

the gentleman yield? · 
Mr. HEMPHILL. I shall be glad to 

yield to the gentleman from Indiana. 
Mr. HALLECK. - I think it ought to be 

understood that when this measure was 
originally introduced there were two re
quirements that are presently in the Mc
Culloch amendment that ·were put in 
there to allay certain fears that were 
expressed. The first was the require
ment that the referee be a qualified 
voter, and, secondly, that he live in the 
judicial district. . 

I just wanted to say at this point that 
In my opinion that is a sufficient protec
tion for what we are undertaking to do. 

Mr. HEMPHILL. I am glad to have 
the views of the gentleman from Indiana, 
but am sorry that he does not subscribe 
to the view that if you are going to put 
someone in a position of a judge at the 
ballot box he should have some knowl
edge of the laws governing elections. 
The gentleman has been in politics for 
many years and I assume can appreciate 
that in politics anything can happen, and 
some political hack may be put in as a 
referee, and some political hack will be 
put in as a referee. Now, if you are 
going to put somebody at the ballot box 
of this Nation-and I want you to listen 
to me, those of you who have to go down 
the line and vote for this bill whether 
you like it or not-if you are going to 
put somebody at the ballot box of this 
Nation and say to the voters back home 
that you are voting to put a man there 
who has no other qualification than that 
he can vote and that he lives in the dis
trict, then you are saying to all the 
people who manage elections and who 
are chosen as judges of election in the 
present system, that you are not going 
to require of referees anything other 
than residence and voting qualification, 
but they can supervise the ballot box 
as they please. · 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield? 

Mr. HEMPHILL. I yield. 
Mr. JONAS. Is it not true that the 

referee will occupy a very, very important 
position if this bill passes and, therefore, 
it is necessary to see that the person 
chosen be qualified to discharge the im
portant duties assigned to him if this 
bill · is enacted? 

Mr. HEMPHILL. The gentleman is 
correct . . Those of you who are not law
yers, I want you to listen to this, con
sidering rule 53, which is the rule pro
viding for the appointment of special 
masters by the district courts of the 
United States, certain decisions have 
come forth which have .interpreted that 
rule. They say: "Do not refer anything 
to a master except in unusual cases." 
It is the exception and not the rule in 
Federal courts; and since the courts have 
held it is the exception and not the rule, 
the courts of the Nation even up to the 
Supreme Court have recognized the fact 
that when you take power away from the 
,courts and put i.t into the hands of the 

master you are taking an extraordinary 
proceeding. · · · 

Under the rule the master is appointed 
to help the court and his appointment 
and his activities are only for the pur
pose of assisting the court to get facts 
and arrive at the c.orrect result-Web
ster Isenlor, Inc., v. Kalodner (145 F. <2> 
316). 

Where issues are complicated and com
plex the district court has the power, in 
its discretion, to appoint a special mas
ter, but such power should only be ex
ercised in exceptional circumstances. 
See Fraver v. Studebaker (11 F.R.D. 94). 

If you vote for this referee proposal 
and . fail to write in . qualifications, this 
legislation will cause unending .trouble 
and litigation. Your vote will rise to 
haunt you. Do not say you had no warn
ing, Say ·by· your vote you would not 
listen or did not care. 

Mr. McCULLOCH. Mr. Chairman, I 
rise in opposition to the pending amend
ment. 

Mr. Chairman, the bill that is before 
the Committee provides that the referee 
shall be a qualified elector of the judicial 
district in which the case arises. May I 
remind the members of the Committee 
that the requirements provided in the 
amendment offered by the gentleman 
from South Carolina are greater than 
the requirements to become the Chief 
Justice of the United States or of any 
Justice of that Court. 

Mr. HEMPHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen-
tleman from South Carolina. · 

Mr. HEMPHILL. I thank the gentle
man. May I ask the gentleman, his 
amendment and the Celler substitute 
states they are dealing with what you 
have professedly proclaimed as the 
sacred tight of the ballot bOx. You are 
taking it away from the ordinary judi
cial processes, with the exceptions that 
have been mentioned. 

Now, do we not need every safeguard 
we can get that this is not a potential 
monstrosity and not to be used for politi
cal purposes? 

Mr. McCULLOCH. May I' say to the 
gentleman· the provisions of the bill that 
is before us have adequate safeguards. 

Mr. Chairman, referees or masters in 
cases of law and equity in the United 
States have no greater qualifications and 
probably not so great as those required 
in my bill. I see no reason for bringing 
into this legislation qualifications far 
·above those required of a referee in 
bankruptcy or a receiver in a court of 
equity in a case that might be passing 
upon property worth millions if not bil
lions of dollars-General Motors and Du 
Pont, for instance-or other human . 
rights. 

I trust that the Committee will reject 
the amendment offered by the gentle
man from South Carelina [Mr. HEMP
HILL]. 

Mr. RAINS. Mr. Chairman, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. · ·:· 

·Mr. RAINS. Mr~ Chairman, I do not 
think we should refer to the bill now 
under consideration as a civil rights 
bill. . For it is, in purpose and intent, a 
Federal intervention bill-Federal in-. 
tervention in State election machinery, 
Federal intervention in State owned and 
operated school systems, Federal inter
vention in the whole area of State juris
diction. 

The Justice Department clamors for 
referees or registrars to meddle with 
State voting machinery: The Justice 
·Department says it is imperative that 
title 1 of this ·bill ·be enacted to make 
the use of force or threats of force in 

·school integration cases a Federal crime. 
My distinguished colleague, the gentle
man from Louisiana, who serves sq ably 
on the Judiciary Committee, and who has 
closely followed this bill since it was of
fered, has already presented a detailed 
report on the very dang·erous p:ropo
sitions included in this legislation. 

I do not see how any Member of 
Congress can fail to understand the sig
nificance of all of these Justice Depart:. 
ment demands.. They represent not 
merely a wedge into ultimate usurpation 
of States rights but rather a revolving 
door. 

Title I deals with the obstruction of 
court orders relating to school integra
tion. As you gentlemen are doubtl.ess 
aware, the language .of this section is 
highly questionable insofar as the con
stitutionality is concerned and I believe 
·that when we amend the criminal code, 
·as this section would do, we must be very 
specific. In this instance,· freedom of 
·speech is 'obviously involved and I am 
opposed to any legislation which tam
pers with our most basic heritage in so 
broad and sweeping a manner. · 

Title III, relating to Federal election 
records, is in my opinion unconstitu
tional in theory and certainly ·would be 
in practice. I do not think Congress has 
the power under our existing Constitu
tion to require the States to take this 
action and I do not believe our States 
would grant this power even if Congress 
offered such a proposal in the form of a 
constitutional amendment. 

The same applies to the last-ditch at;. 
tempt of the Attorney General to attach 
his voting referee proposal to this bill. 
He could not get this measure in com
mittee so he arranged for it on the 
·House :tloor. It is now presented ·to us 
after having circumvented public hear
ings and the conventional channels of 
parliamentary procedure. 
· The Constitution of the United States 
expressly · reserves to the States the 
power · and right to control elections. 
Yet today we are being ·asked by the ad
ministration to empower Federal judges 
to determine our poll lists. There is 
little ditrerence between the referee plan 
and the registrar plan-they both lead 
to the same end and by now it should be 
apparent to everyone that this admin
istration is fanatically dedicated to that 
end, whatever the means, whatever the 
cost. · 

Mr. Chairman, we in the South have 
had some historical ~xperiel1ce witli the 
sort of monster ·whicl,l this legislation 
could so easily create. ·1 am. referring to: 
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the iniquitous Freedmen's Bureau, one 
of the many abuses which my State suf
fered during Reconstruction. The bill 
which you are now considering is taken 
in large measure from Reconstruction 
laws and proposals. 

If you doubt this, let me refer you to 
the Congressional Globe of the 1st ses
sion of the 39th Congress, 1865-66. 

·There you may read some of the same 
arguments which are today being offered 
for this civil rights bill. They were de
bating a similar proposition in this very 
Chamber back in 1866 when we in the 
South had no representatives in the 
Congress. During that shameful session, 
the virus of Federal intervention in 
State elections was first conceived as a 
punitive measure against the 11 South
ern States which had constituted the 
Confederacy. 

If you read the Congressional Globe 
of that day, you will find that there were 
a few legislators from the North and 
the East who resisted these measures 
with all their strength, and they warned 
that such legislation would destroy all 
States and wreck our constitutional gov
ernment. 

Let me remind you gentlemen, one and 
all, that while today you may send Fed
eral registrars ' or referees or judges to 
tamper with Alabama's poll lists, tomor
row these same officials will be on your 
own doorsteps. They may be filling out 
the poll lists in Springfield, in Sacra
mento, in Schenectady, and the day may 
come when there will be no reason to 
have an election, for the Justice Depart
ment will determine the results. 

If our sovereign States are not to re
tain the right to hold their own elections, 
what rights may a State possess? Any 
further judicial aggression against the 
respective States can lead only to their 
destruction as effective units of govern
ment, for all of their powers will have 
been usurped. 

One of these days, Mr. Chairman, the 
Aiilerican people will rise up in a collec
tive outrage at the time and the expense 
which Congress devotes to so-called civil 
rights bills. I am certain that this year 
the Senate and the House will spend 
more time by far on this subject than we 
will spend in considering our national 
defense efforts against a confident and 
growing power which has no regard at 
all for any kind of human r.ights. 

Let us put our efforts where they are 
most needed. Let us preserve our own 
freedoms which are based in our consti
tutional concept of the balance of powers 
between State and Federal Governments. 

I urge that the pending bill be defeated. 
If we must have more Federal interven
tion, let us have it in the space above us 
where our achievements will determine 
whether or not we are to survive with 
any rights at all. 

The CHAIRMAN. All time has ex
pired. The question is on the amend
ment to the substitute offered by the 
gentleman from South Carolina [Mr. 
HEMPHILL]. 

The amendment was rejected. 
Mr. JONAS. Mr . . ChairmaJ;l, I ask 

unanimous consent to extend my re
marks at this point in the RECORD. 

The CHAIRMAN. Is there Objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 
Mr. JONAS. Mr. Chairman, I cannot 

understand why the most ardent ad
vocates of this legislation would oppose 
the pending amendment. It would not 
emasculate the bill, it would not impede 
its implementation, and it would not 
interfere with any of the objectives 
sought to be attained. It is a reasonable 
amendment and by refusing to accept it, 
and by refusing to accept a number of 
other clarifying amendments, those who 
are leading the fight for the bill are in 
effect saying that the House must accept 
it as written without the crossing of a 
"t" or the dotting of an "i." The pro
ponents undoubtedly would have picked 
up considerable support on final passage 
if they had been willing to accept this 
amendment and several others of a simi
lar nature that have been offered during 
the course of the debate. 

This amendment would simply impose 
a few reasonable qualifications upori 
those who may be selected as voting ref
erees. The only qualification in the bill 
so far is that the voting referee must be 
a qualified voter in the district in which 
the case arises. Yet he is given power 
under the bill to conduct hearings, to 
make findings of fact, to interpret stat
utes, and to formulate conclusions of 
law. In some respects his authority is 
equal to that of the presiding judge, yet 
it is argued here that the only required 
qualification should-be that he himself 
be a voter in the district. 

It has been argued in opposition to the 
amendment that similar qualifications 
are not prescribed even for judges. The 
difference, of course, is that the Senate 
of the United States passes upon the 
qualifications of the individual appointed 
as a Federal judge, and it is not only 
the prerogative but the obligation and 
responsibility of the Senate to investi
gate judicial nominees and determine 
their qualifications by investigation, 
hearing, and discussion. 

But this bill would create a separate 
judicial officer called a voting referee 
without setting up any standards, laying 
down any guideline, or establishing any 
qualifications whatsoever for the posi
tion. I believe the amendment is a rea
sonable provision and again say that I 
am surprised that the proponents of the 
legislation are not willing to ·accept it. 
I shall vote for the Hemphill amendment 
and assert that its adoption will not to 
any degree whatsoever interfere with or 
militate against the right of any person 
tovote. · 

Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WILLIS to the 

substitute o! Mr. CELLER to the amendment 
of Mr. McCULLocH: On line 4, page 2, after 
"a", insert the word "continuing". 

Mr. WILLIS. Mr. Chairman, I have 
offered a number of amendments; but, 
outside o~ thi.s one and probably another 
one I will offer after a while, -I will have 
no more amendments to this referee pro
posal personally, and probably none by 
myself to the major bill under considera-

tion, H.R: 8601. As a ·matter of fact, I 
shall not 'take much time on this amend
ment. 

The amendment is to the very first 
sentence of the bill, which reads as fol
lows: 

In any proceeding instituted pursuant to 
subsection (c), in the event the court finds 
that any person has been deprived on ac:. 
count of race or color of any right or privi
lege secured by subsection (a), the court 
shall, upon request of the Attorney General, 
and after each party has been given notice 
and the opportunity to be heard, make a . 

·finding whether such deprivation was or 1s 
pursuant to a pattern or practice. 

This speaks about the past, "'was" or 
"is." In other words, under this lan
guage, if a Federal judge finds that 2 
years ago, 3 years ago, 10 years ago 
there was a pattern or practice of dis
crimination, then he appoints the ref
eree. The only thing in the world my 
amendment would do would be to re
quire that this alleged pattern or prac
tice of discrimination is pursuant to a 
continuing pattern. Let it be assumed, 
for the sake of argument, that 5 years 
ago there was a pattern or practice of 
discrimination. Do you not think that 
before going · into the radical provisions 
of this bill, permitting the appointment 
of a referee, that they should bring the 
pattern up to date; that it is a contin
uing thing; that it exists at the time of 
the trial? That is exactly the reason 
for those words, that if he finds that 
the discrimination was or is pursuant to 
a pattern, then we are given the shot 
of this bill. We can scratch the word 
"was" and insert the words "pursuant to 
a continuing practice." 

Now, I do not want to point the finger 
at anybody, but believe me, I have as
sumed, by virtue of discussions at high 
levels, that this amendment would be 
accepted. So, the only thing I am trying 
to do by this amendment before we get 
a referee in the picture and before the 
referees give voting certificates to every
body in the affected area, at least there 
be shown that the pattern of discrim
ination is something that is present, that 
exists, and that they cannot require the 
appointment of referees and permit the 
referees to issue voting certificates with
out showing that ·the alleged discrimina
tion is going on currently or continu
ously . . 
. Mr. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield to the gentle
man from New York. 
· Mr. HOLTZMAN. Under this bill, on 

line 10, would it not be necessary for the 
person claiming to have been deprived 
or denied the right to register to vote to 
establish that he made application and 
that he was .again denied the right, pur- · 
suant to this practice? 

Mr. WILLIS. That is correct. 
Mr. HOLTZMAN. Would not that 

mean that it is, in fact, a continuing sit
uation that would have to be proved? 

Mr. WILLIS. No; not at all. The 
language that the gentleman just re
ferred to was one more of the refine
ments that at certain discussions was 
agreed to. We appreciate that. It goes 
a part of the way, but it does not meet 
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what I am talking about now, for this 
reason: True it is that after the referee 
makes a finding of discrimination, the 

, registrar of voters may be permitted to 
purge himself, if that is the word, of the 
accusation, and that the people inter
ested in voting must attempt to vote 
after the decree, but that person may 
never have gone· before. That is inci
dental, and that is rather outside the es
tablishment of the pattern or practice. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the use of the word 
"continuing" would, indeed, be fatal to 
this bill. You would add an element of 
intensive, repetitive litigation. A Negro, 
for example, would be compelled to prove 
that the pattern or practice originally 
found by the court in the first instance 
still continues. In every case that burden 
of proof to show the continued pattern 
or practice would rest upon the appli
cant Negro. 

I say with emphasis, in each and every 
case-and there would be myriads of 
cases-the presumption, which is the 
very keystone of the bill, the presump
tion of pattern or practice would be de
stroyed. If you want this bill you can
not favor this amendment. If you do 
not want the bill then you must favor 
the amendment. 

It was to prevent the constant and the 
continuing appeals to the court, it was 
to prevent the repetition of cases by the 
score, that this amendment was devised. 
The pattern may have existed last week 
but not this week; last month but not 
this month. The court would be com
pelled repeatedly to find in every single 
case that that pattern or practice con
tinued. This would put us exactly where 
we were in 1957. And why did we bring 
forth this bill? Because in the 1957 act 
it was essential to bring a separate, in
dividual case in every one of those mat
ters where there had been discrimina
tion. To obviate the bringing of so 
many, many individual cases was the 
reason for this bill that we now have and 
the setting up of this presumption of 
pattern or practice: 

If you have to have each applicant 
who wants to register and to vote be 
compelled to assume the burden of a 
continuing pattern or practice, you viti
ate the whole bill, because that would 
have to be done first before the referee 
in every instance. Then the referee 
would have to go back to the court and 
have the court make a finding or not 
make a finding. For that reason I do 
hope the Committee will vote down this 
amendment. 

Mr. SMITH of Virginia. Mr. Chair
man, I rise in support of the amendment. 

Mr. Chairman, all this amendment 
does is to make it clear that there is a 
·continuing practice before the judge can 
determine that there is a pattern. In 
other words, it is an effort to find a cur
rent practice, a continuing practice, that 
exists now. 

The statement of the gentleman from 
New York [Mr. CnLER] just made that 
this would require every applicant to 
prove again the pattern illustrates the 
futility, I might say, of trying to write a 
complicated bill on the :floor of .the House 

under the dictates of the Attorney Gen- his bill. If that is the way the House 
eral. No amendment can be seriouslY feels about it, we are going to have a 
considered here without the approval of few other little innocuous amendments 
the Attorney General Everybody knows here before this is over, but it is hardly 
that. ' worthwhile as long as the House is going 

The gentleman from New York is en- to answer the dictates of the Attorney 
tirely mistaken in his argument because, General. I had not thought ·that my 
in the very next sentence, his bill pro- friends on the right over here, the 
vides that this continuing practice once Democrats, were so fond of this Repub
having been determined by the judge re- lican Attorney General, but they seem 
mains in effect for 1 year. Nobody has to .be accepting his dictates on every
to prove anything about the current thing and without any reason for it. I 
practice after it is found by the court to think we at least ought to exercise a 
exist. little bit of sensible discretion of our 

The gentleman from Louisiana [Mr. · own. That is all we ask you to do. But 
WILLis] mentioned a conference that if you have to ask the Attorney General 
was held on this very subject and he about it before you do anything on this 
said it was assumed that it was agreed. bill, you might as well fold up. 
Well, the gentleman was very modest in Mr. HOFFMAN of Michigan. Mr. 
using the word "assumed." I happened Chairman, I move to strike out the last 
to be at the conference and I suggested word. 
that it ought to be designated as a "cur- It is with a great deal of regret that 
rent practice." Those who are propos- I hear the gentleman from Virginia 
ing the bill and were for the bill saw the criticize the Attorney General. I can• 
reason of that and said, "Well, we don't not see why he criticizes the Attar
like the word 'current,' let us use the ney General. · I have been trying for 
word 'c.9ntinuing.' " We thought that weeks to get the Justice Department to 
did the same thing to all intents and prosecute some racketeers. I do not 
purposes and accepted it. In other know who down in the Attorney Gen
words, what we are trying to avoid is eral's office it is, but I am sure it is not 
having evidence presented that maybe 5 the Attorney General, but someone tells 
or 10 years ago there was a practice that me you cannot prove motive, that is to 
no longer exists. That is all we wanted, say, you cannot prove that this extortion 
a practice that is existing at this time. is carried on for any benefit. Of course, 
That is all the word "continuing" does. if Hoffa does it that is bad. If Reuther 
After that decision of the judge that a gets it, and he must get it somewhere 
current or continuing practice exists, because the union had $1,000,000 to spend 
then it lasts for a year under the very in the Kohler strike, that is all right, 
language of the bill: naturally there was no motive bac.k of . 

If the court finds such pattern or prac- that, nothing to gain. That just comes 
tice, any person of such race or color resi- about naturally. Now if I had any sug
dent within the affected area shall, for 1 gestion at all, and I would not venture 
year and thereafter- to make one, even though we have been 

Until the court finds that such prac- several days on the debate on this 
tice no longer exists. What else do you question, but I wanted to ask my-well, 
want? I will just say I am a great admirer of 

Mr. COOLEY. Mr. Chairman, will the gentleman from Virginia, and I do 
the gentleman yield? not want to go so far as to claim to be 

Mr. SMITH of Virginia. I yield to the his friend; but I have been wondering 
gentleman of North Carolina. why it is, and what became of that 

Mr. COOLEY. I wonder if the chair- coalition that we had back in the time 
man of the committee would accept the when we put through the Taft-Hartley 
word "exists," "the existing pattern," bill when we overrode Mr. Truman's 
instead of "continuing"? veto. Do you remember? There was a 

Mr. SMITH of Virginia. It would coalition of southerners with somebody 
be the same thing. our difficulty is that on this side-! do not know what to 

·we cannot do this on the :floor of the call them, but I was ene of them and 
House, although we are supposed to be that coalition was working pretty good. 
writing the bill. Before you can put a Last year, they had what they said was 
word in or put a comma in or a period, a coalition, which was later denied by 
or before you can cross a "t" or dot an the Repub~ican leadershiP-after they 
"i," you have to go down and consult had gotten what they wanted over there 
with the Attorney General, because he is they said there was nothing to it. Now 
writing it, the House of Representatives where is that coalition? They denied it 

·but there must have been one for we 
has delegated its legislative duties to the did not have the votes. They have had 
Attorney General. 

Mr. COOLEY. I am sure the chair- one on this side-on my side-we have 
man of the committee would b,e very glad had one with somebody over here on 
to consult with the Attorney General. this side where my friend, the gentle

man from California [Mr. HOLIFIELD] Mr. SMITH of Virginia. I do not 
think you ' get anywhere by consulting and the gentleman from Illinois [Mr. 
with the Attorney General. That has ·DAWSON] sit, we had one with them as 
been my experience. _ the opposition, and that one we had is 

This 1s such a simple amendment, not working out so good and we do not 
such an obviously destrable amendment, have one getting anywhere, but it has 
that it is diftlcult to see why anybody been all right when it comes to obstruct
should object to it. It is only the arl>i- ing. How come tha.t my friend, the gen
trary decision of the Attorney General tleman from Virginia, does not see the 
that he does not want any changes in gentleman from Indiana on our side and 
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get that old coalition working or did 
something happen to somebody? Re
publicans would get more votes come 
November that way than we will by this 
new alliance with the extreme leftwing 
on the Democratic side. 

Mr. SMITH of Virginia. Mr. Chair
man, will the gentleman yield? 

Mr. HOFFMAN of Michigan. I yield. 
Mr. SMITH of Virginia. I will say to 

the gentleman that the coalition which 
you are speaking of is all in the past and 
that was before the Attorney General 
took over the functions and the dictator
ship of the House of Representatives. 

Mr. HOFFMAN of Michigan. He did? 
Mr. SMITH of Virginia. Yes; he did. 
Mr. HOFFMAN of Michigan. Well, 

how about that? ·What do you know? 
Mr. SMITH of Virginia. Mr. Chair

man, will the gentleman yieid further? 
Mr. HOFFMAN of Michigan. Yes; I 

yield. 
Mr. SMITH of Virginia. I do not know 

whether the gentleman has riot1ced and 
has seen just how far this is the Attorney 
General's bill because, in the very first 
sentence of it, it is provided that the 
judge cannot tum a wheel and he can
not give anybody anything because he 
must have the application upon the re
quest of the Attorney General. In one 
of these proceedings do you provide for 
any voting her~this is not a bill for 
the relief of voters-this is a bill for the 
relief of the Attorney General. The At
torney General has to ask the judge to 
do these things before the judge can 
tum a wheel. 

Mr. HOFFMAN of Michigan. The 
judge cannot do a thing? 

Mr. SMITH of Virginia. No, indeed. 
A thousand Negroes cari go to court and 
ask the court to give them ·relief and 
help to get their right to vote and he 
cannot do it-no-because he cannot 
move, without an application from the 
Attorney General. 
· Mr. HOFFMAN of Michigan. Can you 
not do something with the Republican 
leader to correct that very, very bad situ
ation? You fellows, that is the so-called 
conservatives, have been buddies for so 
long. What has happened? 

Mr. SMITH of Virginia. I just do not 
seem to be able to make my good friend
and I am his friend whether he is my 
friend or not-1 cannot seem to be able 
to make my friend understand that the 
Attorney General has taken over the 
House of Representatives. . 

Mr. HOFFMAN of Michigan. D:<> you 
mean it was the Attorney General who 
has been doing what has been done to 
me on this labor thing? Do you mean he 
has been doing that? 

Mt\· .· SMITH of Virginia. I am just 
telling you what he is doing in this bill
and he wrote it. Under this bill, a 
thousand Negroes can apply to the court 

· for relief and to get their right to vote, 
and not one of them can get it unless 
the Attorney General acts. 

Mr. HOFFMAN of Michigan. If they 
all . would vote the Republican ticket, 
and prove that they did, surely any At
torney General would be grateful. 

Mr. SMITH of Virginia. Of course. 
I started to say this was a bill for the 
political relief of the Attorney General. 

But, the Attorney General can give or But has anyone-outside, at least of 
withhold the right to vote to any Negro those from the South-raised the perti
or any number of Negroes in any city nent question as to why the President 
or town in the United States, and no- · seemed to limit this proposal to the 
body-nobody, not even the judge, can ·south? ' 
give them relief under this bill. You Has anyone, outside of the South, risen 
fellows who think you are so smart in to acknowledge in candor and humility 
getting this bill through-! do not know that insofar as we must regard racial 
whether you know what you are doing. relations and the related grievances and 
I do not thirik you do; and I do not think demands-reasonable and unreason
you ·would be voting for this bill if you abl~as a problem it is a national and 
knew what you were doing. not a regional or sectional problem? 

Mr. HOFFMAN of · Michigan. · Mr. Even more to the point, has anyone 
Chairman, will the gentleman from Vir- given attention to the possibility that 
ginia yield to me? all of us-throughout the land, white 

Mr. SMITH of Virginia. This bill is and Negro, including we in the Con
putting this power in the hands of the gress-have become the captives of the 
Attorney General and he can give the · legislative, the police power, litigation 
right to vote to your people or with- type of emphasis to a degree that it not 
hold that right. only overshadows but dangerously 

Now, Mr. Chairman, I yield to the handicaps the effort to seek and attain 
gentleman from Michigan. voluntary, free, informal, human-type 

Mr. HOFFMAN of Michigan. I thank approaches and solutions? · · 
the . gentleman. I was dreaming last In the demands for Utopia-and in 
night maybe there was an agreement the methods being pursued to meet those 
on that-maybe we might get more demands-are we foreclosing the meth
votes over there and in the South by ods of human progress of the sure and 
going along with you more than we will lasting type? 
ever get from those whose views are so Not enough earnest consideration has 
far to the left of what we think and been given, in my judgment, to this cru-
believe. cial question. 

The CHAIRMAN. The time of the There are other areas of silence in this 
gentleman from Michigan has expired. long and interminable discussion which 

Mr. SMITH of Virginia. Mr. Chair- I feel it urgently important to mention
man, I ask unanimous consent that the in all kindness and charity. 

. gentleman from Michigan may have 3 Less has been said than needs to be 
additional minutes. said by them, I must say to my be-

The CHAffiMAN. Without objection, leaguered friends from the South, less 
it is so ordered. 

There was no objection. has been said than needs to be said by 
Mr. HOFFMAN of Michigan. 1 yield them in this debate in line with the state-

to the gentleman from Virginia. ment of the most frequently dissenting 
former member of the Civil Rights Com

Mr. Chairman, I yield back the time. mission, Governor Battle of Virgirua: 
Mr. JOHANSEN. Mr. Chairman, I 

move to strike out the last word. · I concur in the proposition that all prop-
1 can fully understand a feeling that erly qualified American citizens should have 

by now just about everything has been the right to vote. 
said that there is to say on the issue I can attribute this silence, in a man-
before us. ner of speaking, to a sort of regional 
· Yet I cannot drive from my own mind invocation of the fifth amendment safe
a deeply disturbing impression that a guards against involuntary mass, blanket 
number of the really important things self-incrimination. 
remain unsaid. Yet I believe that anything which our 

Has anyone said what I gravely fear friends from the South could find it in 
the facts all too obviously indicat~that their hearts and minds to say by way 
even as we debate here and wrangle over of reassurance on this score would im
legal terminology, relations between the measurably strengthen public support 
races in this country are seriously de- for their rightful desire for patient 
teriorating? understanding and for a resumption of 

Has anyone ventured to predict with the methods of voluntary gradualism 
confidence whether what we do here which have brought so much of gain and 
will halt or even lessen that deteriora- progress for both of the races in that 
tion or whether, unhappily, it will pro- region of our country. 
duce only more of controversy, more liti- There is another area of silence and of 
gation, new demands for still broader what sometimes seems .to me to be de
legislation, more mass demonstrations, liberate unconcern from some important 
further breakdown in human and under- quarters. 
standing communication between the The Civil Rights Commission report 
races? acknowledged that "the right to vote is 

The President's appeal last week for established in most of the country, in
biracial conferences ·in the South has eluding many areas in the South." 
significance, in my judgment, both en- Yet the matter seems to drop ther~ 
couraging and unfortunate. and tlie fact of substantial progress on 

Insofar as it recognizes the need for a this score in the South has been all but 
renewal of . approaches through other totally ignored by those whose acknowl
media and methods than legislation, po- edgment of it would do most to end 
lice power, the courtroom, and mass the recriminations and heal the breach. 
demonstrations, his statement is timely Why has there not been, both from 
and ought to be welcomed by · all con- the North and from the Negro leader
cerned. ship, more generous acknowledgment of 
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that progress? But most important, 
why has there not been by the Commis
sion and the Congress a painstaking Pin· 
pointing of the factors which have ac
counted for those gains in the South? 
Does no one think that the factors
many if not most nonlegislative and 
noncompulsory-which have accounted 
for these gains might not be the clue 
to substantial further gains? Or are we 
too impatient for Utopia? 

I am profoundly disturbed because no 
one has risen in this House-from those 
areas and segments of our country to 
which we could reasonably look-to re
pudiate an incredible viewpoint inserted 
in the RECORD on February 29. 

This viewpoint, contained in an article 
from a Negro publication, New York Age, 
seems to say that there is no place among 
Negro leaders for diversity of viewpoint 
or minority opinions on the subject of 
racial relations. 

It seems further to imply-as I regret 
some Negro leadership has seemed to 
imply-that any leader of that race who 
ventures to offer views favoring compro
mise, cooperation, moderation, patience, 
and tolerance is a betrayer of his race 
and is playing into the hands of a sup
posed white man's strategy of "divide and 
conquer"-as though, between the races, 
there must be implacable hostility. 

What a tragedy that this wicked doc
trine has not been renounced by those 
who alone could give meaningful renun
ciation. 

Is there no surviving wisdom, my 
friends, in the counsel offered in 1895 by 
Booker T. washington, against the dan
gers and limitations of the methods of 
"artificial forcing" in this difficult and 
delicate area of human relatio·ns? 

Is there no one-outside of the South 
where such views apparently are re
garded as suspect-to plead the wisdom 
of this sober and solemn counsel? 

There is Negro leadership which 
frankly acknowledges that the current 
demonstrations throughout our coun
try-North and South-staged in alleged 
support of Negro rights are mass move
ment activities. There are those in both 
races and both parties who see great 
potential in political bloc activities of 
our Negro citizens. Is there no one who 
dares to say, or thinks it important to 
say, that this is segregation of the most 
dangerous type and that it can never be 
reconciled with true civil rights for any 
American, white or Negro? 

I was once challenged by a Negro 
member of an audience in my district 
when I pleaded for greater reliance on 
"the law written on the fleshy tablets 
of the heart... Did I, he asked me, be
lieve that laws against murder should 
all be repealed and total reliance placed 
on this law written on the fleshy tablets 
of the heart. 

I gave him the only answer possible. 
I replied that, of course, I would advo

cate no such thing. But, I added, I 
would very much deplore having to live 
in a community in which the only re
straint and safeguard against murder 
was the fact that it was against the law. 

Today, for all of our shortcomings, I 
cannot believe that we live in an America 
in which, for the promotion of justice 
and progress in racial or any human 

relations, we must rely solely upon the 
fact that certain violations, wrongs, or 
abuses "are against the law." 

I pray that my fellow Americans and 
my colleagues in this House still share 
that confidence and faith in the inner 
law of the heart. 

Mr. ROBISON. Mr. Chairman, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. ROBISON. Mr. Chairman, the 

so-called voting referee amendment that 
has now been added to what will un
doubtedly go on to become the Civil 
Rights Act of 1960 has been born in tra
vail and, for some, pain. All of us regret 
any wounds that may have been caused 
or reopened, but we can join in hoping 
that such will not prove to be lasting and 
deep. 

Though I have not taken an active 
part in the thorough, and, for the most 
part, objective debate that has preceded 
today's action, I have followed that de
bate diligently and with considerable 
concern. Most of my concern has been 
prompted by my awareness that we were 
deliberately intruding into areas of re
sponsibility that I would normally con
sider as having been reserved, under our 
Federal Constitution, to the various 
States and their political subdivisions. 

My record will show that I have voted 
many times in support of the principle of 
States rights. I fully expect, so long as 
I may be privileged to continue to be a 
Member of this legislative body, to do my 
best to prevent a further erosion of the 
intent and effect of the lOth amendment. 
However, Mr. Chairman, as has been 
pointed out so often in the past 9 days, 
we are attempting to deal here with the 
basic right of all our citizens to vote, re
gardless of their race, color, or creed. 
Such a right springs from the very heart 
of our unique system of self -government, 
and is the cornerstone of the very foun
dation upon which our Republic was 
erected. 

The 14th amendment purports to guar
antee such a right for all to vote. Un
fortunately, that guarantee has had little 
meaning for the great majority of the 
Negroes of the South. In seeking to 
make that guarantee more meaningful, 
the action we have finally taken be
comes not only necessary but proper. 

Let us, however, all be fair enough 
to recognize that merely making it more 
diftlcult for any State to further con
tinue a pattern or practice of discrimi
nation against the voting rights of cer
tain of its citizens will not end the prob
lem of racial discrimination and prej:.. 
udice. The most we can hope it will do 
is to give the southern Negro a tool 
which, if wisely used, may serve to help 
him improve his stature in our society 
as well as to protect the rights and privi
leges that have been purported to be his 
by virtue of the Constitution. 

We must recognize that in some ways 
there is as much prejudice against the 
Negro in Harlem as there is in Biloxi, 
and that all such prejudice is bred in 
ignorance and in folklore and cannot be 

erased, anywhere, ·by legislative ;fiat or 
court edict, but only through the proc
esses of enlightened education and good 
will. 

In the life or death struggle with the 
forces of worldwide communism in which 
America now finds itself, it is my belief 
that our Nation will have need of the 
selfless services of each and every one 
of her citizens, no matter how high or 
low be their social status and regardless 
of their religious tenets or the color of 
their skin. · 

It is my conviction that we can only 
win in the struggle with communism if 
we, all of us, can somehow recapture a 
sense of partnership in response to the 
challenges we face, and that, perhaps, 
only if we can so find that sense of part
nership are we worthy of winning. 

Mr. PELLY. Mr. Chairman, the 
members of the Washington State con
gressional delegation were sent individ
ual copies of a letter addressed to Vice 
President RICHARD M. NIXON ·by David 
Barnette, president of the Washington 
State Baptist Convention. It was writ
ten in line with our current debate on 
civil rights and proceeds from the 
churches' vital interest in this impor
tant issue. 

The position taken last year at the 
annual meeting of the Washington 
Baptist Convention was as contained in 
a resolution adopted as follows: 

We recommend that our churches con
tinue to share in efforts to solve problems 
of d1scrtm1nat1on because of racial or na
tional origin in church membership, resi
dential housing, employment, cemeteries, 
and education, and in any other areas where 
this discrimination exists. 

Preside:p.t Barnette wrote Vice Presi
dent NIXON of the churches' deep con
cern to see steps taken by which all peo
ple in the United States may have equal 
opportunity in whatever direction they 
may choose to go and therefore the 
Baptist convention supported legislation 
to that effect. 

Mr. Chairman, the civil rights bill be
fore the House today is to protect voting 
rights, as guaranteed in the 15th amend
ment to the Constitution of the United 
States, and is directed to the very point 
supported by the Washington Baptist 
Convention. Once all citizens have the 
right to vote they can effectively and 
peacefully through their ballots decide 
the direction in which they may choose 
to go. The present legislation before 
us goes to the basic issue and will be 
supported, I am sure, by all Washington 
State Members of Congress. 

As for Vice President NIXON, his rec
ord and position on civil rights and 
against discrimination is well known. 
There can be no doubt pn this score. 
His views in favor of legislation similar . 
to this bill are .a matter of record. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate upon 
the pending Willis amendment close in 
20minutes. 

The CHAIRMAN. Is there objection 
to ·the request of the gentleman from 
New York? 

There was no objection. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Georgia [Mr. 
FLYNT], 
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Mr. CELLER. Mr. Chairman,. I ask 

unanimous consent to. yield my time to 
the gentleman from- Georgia [Mr. 
FLYNT]. 

The CHAIRMAN . . Is there. objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. FLYNT. Mr. Chairman, I lis

tened very carefully a . few minutes ago 
to the explanation of this amendment 
by the author of it, the gentleman from 
Louisiana. I listened equally attentively 
to the objections to it made by the chair
man of the Committee on the Judiciary. 
I just cannot believe that the gentleman 
from New York understands the purpose 
of this amendment. I cannot believe 
that he or any member of the Committee 
on the Judiciary would be opposed to 
the inclusion of the word "continuing" 
in the. place where the amendment, 
offered b-y the gentleman from Louisiana 
[Mr. WILLIS], seeks to-include it if they 
understood it. 

For this reason I want you to listen a 
minute to what it could do. The Celler 
amendment as written, without the 
inclusion of the amendment offered b:y 
the· gentleman from Louisiana, would 
provide no time limit whatsoever. You 
could take the oldest citizen in any com
munity-say he· is 80, 90 or 100 years 
old-and under the provisions of the 
Celler substitute as written, if he had 
been deprived of a vote 60 years ago he 
would still have the right to the protec
tion of- the referee under the provisions 
of the Celler substitute. I certainly 
cannot believe that any· member of the 
Commfttee on the Judiciary or any 
Member of the House would want to go 
back that far. The only purpose of this 
amendment,-as I see ft, and as so com
pletely explained b-y the author of . the 
amendment,. the~ gentleman from Louisi-

. ana. [Mrr WILLIS] is to put a reasonable 
time limit, to have a current interpreta
tion of the facts as they exist at this 
time not as they might have been many 
years ago~ 

In all fairness, in all logic, in all rea
son this amendment should be approved. 
It will in no way detract from the e:mcac:y 
ofithe legislation; however, it will provide 
a;' reasonable time !imit within which a 
court a:etfon could be brought. 

Mr. Chairman, in. this fegislatfon as 
written a man may com.e in and make a 
statement, a simple statement, not sworn 
to, not under oath or affirmation of any 
kind, and ·invoke the- protection of the 
Department· of Justiee, the Attorney 
General and the Federal c-ourt in every 
Federal' j'udiciaf district in the United 
States. 1 I certainly cannot believe that 
anyone wants. to write something into 
law here without listening and listening 
carefully to the words· and language; Gf 
the amendment such as the one proposed 
by the gentleman from Louisiana. 

Mr. Chairman, I have reason to, believe, 
and I think that the members of. the 
Committee on the Judiciary .who favor 
this Iegislation will agl'ee,_ ff the¥ will be 
honest with the Members of· thiS. House. 
that if this amend,ment eff·ered by the 
gentlemalb from Lo11tstans LMr. Wn.msJ 
had ~en tm>-POSed in commfttee~ it 
would. have received afmost. a una:ni
mous vote" ot the member.s; of the stand'~o 

ing committee' Which has· legislative fU- tern or a practice of discrimination, that 
risdiction over this vent legislation. is sUftlcient for you to enter the 0rder." 
There is no reason why anybody should Would you agree that that would be a 
object to including this language, the proper interpretation if you represented 
effect of which is- only to put a reasonable the. registrar? 
time limitation within which to: bring Mr. WHITENER. My answer to the 
proceedings under this act. gentleman is one· which· I am sUre he 

'l'he CHAffiM.AN. The Chair recog- does not really need-but he just wants 
nizes the gentleman from North Caro- to hear me say-and that is that it 
lina [Mr. WHITENER]. · seems to me that -the gentleman from 

Mr. KITCHIN. Mr. Chairman, I ask Louisiana [Mr. WILLIS] in the drafting 
unanimous consent that the . gentleman 0f this amendment has used· language 
from Alabama [Mr. ELLIOTT] and I may which is perhaps preferable to that which 
yield our time to the gentleman from I would have used, in that the language 
North Carolina [Mr. WHITENER]. Which he uses requires more than a pres-

The CHAiRMAN. Is there objection ently existing or currently existing prac
to the request of the gen'tleman from tice. His language would require that 
North carolina? it must have been over a period of time 

There was no objection; and would not be limited to the date of 
Mr. WHITENER. Mr. Chairman, I rise the appointment of a voting referee. 

in support of the amendment proposed Mr. ROGERS of Colora:do. Mr. Chair-
by the gentleman from Louisiana [Mr. man, will the gentleman yield further? 
WILLIS] which, it seems to me, is one Mr. WHITENER. I am happy to 

yield. 
which should appeal to the reasoning of Mr. ROGERS of Colorado. Is that not 
every Member of this body. I suppose · 
that other language could have been used exactly the point? It must be a pattern 

that has continued to exist for a long 
to convey the meaning which the gen- · time, or some time at least prior to the 
tleman from Louisiana sought to convey date of the filing of the application by 
when he. used the word "continuing" in the Attorney General. 
his amendment. We might have said in Mr. WHITENER. I take it, then, that 
this amendment "pursuant tO a pres- the gentleman tas some language which 
ently existing pattern" or words to that he could suggest to the membership of 
effect. So, I see no reason, as my good the House which would spell out specifi
friend, the gentleman from Georgia [Mr. cally that you do not, mean what existed 
FLYNT] has said, why we should not be in 1870 or some date in remote history. 
fairminded enough to insist that if we Mr. ROGERS of Colorado. The point 
are going to adhere to this language simply is this; that under the present bill 
.. pattern or practice," it shoufd be lim- it says that he shall make a finqing pm
ited· to a pattern or practice currently suant to a pattern or-practice. 
existing in the· so·-called area where this Mr. WHITENER. Which existed 
voting referee is to operate. when? 

You know, in the law of property, in an Mr. ROGERS of Colorado. At the 
action in ejectment, where the question · time the court has the proceeding. 
of boundary is involved, one of the re- · Mr. WHITENER. I can only speak 
quirements before you can offer evidence for myself but :r would say t0 the gentle
as· to the boundaries of a piece of land by man that if he will offer an amendment 
reputation is that the reputation must using the exact words that he has just 
have been established ante' litem motam. used-a pattern or practice at the time 
Now, that is a wonderful rule of law or that the court is requested to appofilt a 
rule of evidence in a property case. But, referee-I shall do everything I can, in 
to be sure, no one who is familiar with my feeble way, to help the gentleman. 
legal procedure· would suggest that the Mr. ROGERS of Colorado. It is aT
doctrine o-f admission of evidence · of ready in the bill, so there' is no use to 
reputation ante· litem motam in this sort draft an amendment. 
of situation should be attempted. Mr. WHITENER.- The gentleman and 

Now, if the gentleman from Colorado I have not agre:ed on many things during 
wants me to yield, I will be happy to this debate· and I see that that pattern 
do so~ and practice st111 continues. 

Mr. ROGERS o'f· Colorado. Woufd tlte Mr. KITCHIN. Mr. Chairman, will 
gentleman say what "continuing" the gentleman yield? 
means? What is your understanding of Mr. WHITENER. r yield to· the gen-
the word "continuing'' ? tleman from North Carolina. 

Mr. WHITENER. Well, I would say to Mr.. KITCHIN. Ih answer-to the gen-
the gentleman that in the context' here it tleman from Colorado [Mr. RoGERS], let 
would mean, as I have just said, cur- me refer to the wording. as it now is. 
rently existing orpresently existing. In It sa.ys, "'after each: party- has been 
other words, it is not speaking of what given notice and the opportunity to be 
happened in the past or what might heard make a finding: whether such deP
happen in the future. The use of· tfre rt~ation was or iS plll'suant to a pattern 
word '"continUing" here. as 1 construe it, or practice:' .. 
would mean that as of this dat~ now, a I think the chairman of the committee 
pattern or practice exists, and there- hit the nan on the head' when he· said 
fore that that: weuld- be a. sufficient. basis that in his opinion this would vitiate the 
for · the· designation or a. ·Votfng referee. whole bfil. Premeditatedly they want to 

Mr-. ROGERS o'f Colorado. Mr. Chair- leave it hanging m the air so that' they 
man, :l:f tfie gentleman Will yielcf furthel!', can bring up these people who they con
if you· represented a registrar Who was tend may have- been depriveu of this 
hailed into court and this amendment r:lg!lt 2(1 or nto:re years ago-. 
was ill theEe, would you then say to. the Mr. WHITENER. Of course, the gen
judge, "Well, when he estaiiished: a pat- tleman from Co-lorado would like to elect 
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another Senator Revels from Mississippi, 
or something of that sort, I am sure. · 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? · 

Mr. WHITENER. I yield to the gen
tleman. 

Mr. FLYNT. Mr. Chairman, I would 
like to say with reference to the last 
comment by the gentleman from Colo
rado [Mr. RoGERs], . a member of the 
Committee on the Judiciary, that the 
very purpose of the Willis amendment is 
to do · what the gentleman from Colo
rado says is already in the bill H.R. 
11160. But it simply is not there with
out the inclusion of ·the Willis amend
ment. 

The CHAIRMAN. The time of the 
gentleman from North Carolina [Mr. 
WHITENER] has expired. 

The Chair recognizes the gentleman 
from New York [Mr. LINDSAY]. 

Mr. LINDSAY. Mr. Chairman, I rise 
in opposition to the amendment. I agree 
with the gentleman from Colorado [Mr. 
RoGERS] that the language of the bill 
sufficiently covers any question whether 
or not we are reaching way back into 
history. The 1957 Civil Rights Act re
quires that there be a judicial proceed
ing in connection with any alleged vot
ing deprivations. As a result of that pro
ceeding the court is empowered to make 
a finding that such deprivations are or 
were pursuant to a pattern or practice. 
If this bill we are now debating has any 
merit at all it is all wrapped up in this 
package called the pattern or practice. 
I submit that in the last few days there 
has been a series of attempts, of which 
this is just al).other, designed to water 
down the impact of that procedure. 

I would agree with the chairman of 
the committee, the gentleman from New 
York [Mr. CELLER], that if this amend
ment were adopted it would result in an 
additional weakening of the bill. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Colorado [Mr. 
ROGERS]. 

Mr. ROGERS of Colorado. Mr. Chair
man, addressing myself to the pending 
amendment, it is very obvious that the 
only objective· and purpose of adding the 
word "continuing" is to require added 
proof to establish the pattern or prac
tice. Hence it would result in the de
fendant, ·or the registrar,- that may be 
called before the court, saying, "I do· not 
have a continuing pattern or practice of 
discrimination." 

. Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I cannot 
yield. I do not have the time. 

Mr. FLYNT. Will the gentleman 
yield if I get him additional time? 

Mr. ROGERS of Colorado. Get me 
the time and I will yield. 

Mr. FLYNT. Mr. Chairman, I ask 
unanimous consent that the time of the 
gentleman from Arkansas [Mr. ALFORD] 
be allotted to the gentleman from 
Colorado. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 
Mr. FLYNT. Does the gentleman 

.from Colorado believe that the applicant 
under these provisions · should have the 

right to come· in and say that 20 years 
ago he was denied the right to vote and · 
therefore he is entitled to the protection 
of this bill? 

Mr. ROGERS of Colorado. In the 
first place, the . applicant himself does 
not make it, the Attorney General of the 
United States does it under this bill. If 
you will refer to page 1 of the Celler 
substitute to the McCulloch amendment, 
H.R. 11160, it· says "in any proceeding 
instituted pursuant to subsection (c)." 

That means we would have to go to 
the Attorney General, and whenever he 
files an action to enforce some civil right 
he must give notice to the other people, 
and then may come in and prove the 
pattern. 

Let me make this further explanation: 
Then the Attorney General is the one 
who makes the application. I do not feel 
that any Attorney General, however bad 
he may be in the eyes of the gentleman, 
would go back 20 years or 6 years. I 
think we must have at least a little faith 
in the prosecuting officer that he will 
bring it current and up to date. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from New York. 

Mr. LINDSAY. I think it should be 
pointed out in addition that on page 2, 
line 11 of the bill, if the gentleman from . 
Georgia will note, after the pattern or 
practice has been established, if an in
dividual then comes to the court there 
must be a finding, first, that he is quali
fied under State law to vote, and second, 
that he has since such finding of a pat
tern or practice been deprived of the 
right to register or otherwise qualified to 
vote. Note the word "since." 

Mr. FLYNT. In reply to the gentle
man from New York, I still say, and the 
Celler substitute itself says, that at any 
time if such a pattern existed the court 
could make a finding that the pattern 
existed, and he could find that the pat
tern existed 20 years ago under the pro
visions of this substitute amendment. 
The pending amendment is a conforming 
amendment, in an effort to get the lan
guage to speak that which its proponents 
say they want it to speak. 

Mr. LINDSAY. I say once again a 
pattern or practice is not found until 
after there has been a judicial :Proceeding 
under the 1957 Civil Rights Act. 

Mr. ROGERS of Colorado. As the 
gentleman from New York points out, 
hence it must be a current one, a pattern 
or practice that is going on now, before 
the Attorney General will institute ap
plication for the order which results in 
the appointment of a referee to take 
certain action. 

Mr. WffiTENER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from North Carolina. 

Mr. wmTENER. I am sure: my dis
tinguished colleague from Colorado, a 
former attorney general of that State, is 
familiar with the language of Justice 
Peckham of the U.S. Supreme Court in 
the case of Pope v. Williams <193 U.S. 
621, at 632) . 

Mr. ROGERS of Colorado. That is a 
violent assumption. 

Mr. WHITENER. In that decision, 
Justice Peckham said the following: 

The privilege to vote in any State is not 
given by the Federal Constitution, or .by any 
of its amendments. It is not a privilege 
springing 1rom citizen,ship of the United 
States (Minor v. Happersett (21 Wall 162)). 
It may not be refused on account of race, 
color, or previous condition of servitude, but 
it does not follow from mere citizenship of 
the United States. In other words, the privi
lege to vote in a State is within the jurisdic
tion of the State itself, to be exercised as the . 
State may direct, and upon such terms as to 

. it may seem proper, provided, of course, no 
discrimination is made between individuals 
in violation of the Federal Constitution. 
The Stat.e might provide that persons of for
eign birth could vote without being natural
ized, and as stated by Mr. Chief Justice 
Waite in Minor v. Happersett, supra, such 
persons were allowed to vote in several of the 
States upon having declared their intentions 
to become citizens of the United States. 
Some States permit women to vote; others 
refuse them that privilege. A State, so far 
as the Federal Constitution is concerned, 
might provide by its own constitution and 
laws that none but native-born citizens 
should be permitted to vote, as the Federal 
Constitution does not confer the right of suf
frage upon any one, and the conditions 
under which that right is to be exercised are 
matters for the States alone to prescribe, 
subject to the conditions of the Federal Con
stitution, already stated; although it may be 
observed that the right to. vote for a Memb~r 
of Congress is not derived exclusively from 
the State law. See Federal Constitution, 
article 1, section 2;· Wiley v. Sinkler (179 u.s. 
58). But the elector · must be one entitled 
to vote under the State statute. (Id., Id.) 
See also Swafford v. Templeton (185 U.S. 487, 
491) . In this case no question arises a.s to 
the right to vote for electors of President and 
Vice President, and no decision is made 
thereon. The · question whether the condi
tions prescribed by the State might be re-

. garded by others as reasonable or unreason
able is not a Federal one. We do not wish tO 

.be understood, however, a.s intimating tha't 
the condition in this statute is unreasonable· 
or in any way improper. 

We are unable to see any violation of the 
Federal Constitution in the provision of the 
State statute for the declaration of the intent 
of a person coming into the State before he 
can claim the right tO be registered a.s a 
voter. The statute, so far as it -provides con
ditions precedent to the exercise of the elec
tive franchise within the State, by persons 
coming therein to reside (and that is as far 
as it is necessary to consider it in this case), 
is neither. an unlawful discrimination against 
anyone in the situation of the plaintiff in 
error nor does it deny to him the ·equal pro
tection of the laws, nor is it repugnant to any 
fundamental or inalienable rights of citizens 
of the United States, nor a violation of any 
implied guarantees of the Federal Constitu
tion. The right of a State to legislate upon 
the subject of the elective franchise as to it 
may seem good, subject to the conditions 
already stated, being, as we believe, un
assailable, we think it plain that the statute 
in question violates no right protected by the 
Federal Constitution. 

The reasons which may have impelled the 
State legislature to enact the statute in ques
tion were matters entirely for its considera
tion, and this court has no concern with 
them. 

It is unnecessary in this case to assert that 
under no conceivable state of facts could a 
State statute in regard to voting be regarded 
as an infringement upon or a discrimina
tion against the individual rights of a citizen 
of the United States removing into the State 
and excluded :from voting therein by State 
legislation. The question might arise if an 
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exclusion from the privilege of voting. were 
founded upon the particular State from. 
which the person came, excludin~ from that 
privilege, for instance, a citizen. of the United 
States coming from Georgia and allowing 
it to a citizen of the United States coming 
from New York or any other State. In such 
ease- an argument might be urged that, under 
th e 14th. amendment of the Federal Consti
tution, the citizen f~:om Georgia was by the 
State statute deprived of the equal protec
t ion of the laws. Other extreme cases might 
be suggested. We neither assert nor deny 
that in the case supposed~ the claiin. would be 
well founded that a; Federal right of· a· citizen 
of the United States was violated oy such 
legislation, for the question does not arise 
herein. We do, however, hold that there is 
nothing in the statute in question which 
violates the Federal rights of the plaintiff in 
error by virtue of the provision for making a 
declaration of his Intention to become a 
citizen 'Defore he can have the right to be 
registered a;s a voter-and to vote in the State. 

Mr. ROGERS of Colorado. The gen
tleman's reading is indeed interesting. 

The CHAIRMAN. The. Chair recog
nizes the gentleman from Ohio [M:'r. Mc
CULLOCH]. 

Mr. McCULLOCH. Mr. Chairman, I 
rise- in opposition to th~ amendment. 
The court is not going to pass on a moot 
question. The Federal courts would al
ways require proof of a continuing tres
pass or wrong. If the wrong has passed, 
and no one is being denfed the right to 
vote by ;reason of race or color, then the 
court would not entertain the complaint 
even if the Attorney General brought it, 
which he would· not ordinarily· do. said 
in another way, our Federal courts US\1-
ally refrain from doing an idle thing. 
This amendment, as. was the case with 
several otfier amendments which we 
have considered, would require, if it were 
adopted, an adversary proceeding in 
hundreds if not thousands. of cases, 
~xamples of whica I can cite but which 
·is not- necessary at this time. · Such 
cases have been maintained on three or 
four occasions heretofore in this debate. 
This amendment, as were such other 
amendments, should be defeated. 

The CHAIRMAN. The time of the 
gentleman from Ohio £Mr. McCt:TLLocHl 
has expired. . · 

All time has expired . . 
The question is on the amendment of

fered by the gentleman from Louisiana 
[Mr; WILLIS'] to the amendment offered 
by the gentleman from New York £Mr. 
CELLERJ as. a substitute for the amend.
ment offered by the gentlemain from 
Ohio rMr. McCULLOCH] 

The- question was taken; and on a di
vision (demanded by Mr. SMITH of Vir
ginia-) there were ay;es. 90, noes 120. 

So the amendment to the substitute 
was rejected. . 

Mr. MEADER. Mr. Chairman, I offer 
an amendment which is at the Clerk's 
desk. 

The Clerk read as follows:. 
Amendment offered by Mr. MEADER to the 

amendment. by Mr. CELLER. a.s a substitute 
for the amendment by Mr. McCuLLocH: On 
page 3, line- 21, strike out, the words "the 
applican,t shall be heard ex. parte.. His'' and 
insert fn lieu thereof "the. applicant's." 

Mr. MEADERr Mr. Cha.irman, I have 
listened to this debate for several days 
arnd heard fW,l poked a;t, the lawyers. 

I must say- I feet :frustrated' in trying 
tel write a little · constitutionality- into 
this voting referee ~ proposal. I may say 
that the firm of' McCULLOOH. and CELEER 
has done an able job presenting the case 
of · their client. ·the AttoJJney General ·of 
the United. States, who has had more to 
do with the writing o:{ this legislation 
than anybody else that I know of. -

I may say also that I feel frustrated 
when I realize that the firm of CELLER 
and McCuLLOCH have the votes to put 
over their point of view. 

All this legislation does is. amend the 
rules. of civil procedure. Those rules 
have been built up during the' life of our 
Republic by statute and by court rule 
and by decisions in caS.es, and they are 
aimed at the purpose of permitting the 
Government to carry out its policy with
out depriving individuals of their con
stitutional rights. My amendment will 
put. a. little constitutionality back into 
the voting referee proposal. 

I want to cite a case · in this matter- of 
e:x: parte proceedings, wherein persons 
are excluded from a fact-finding. proc
ess upon which punishment for civil con
tempt can be founded. This is a U.S. 
Supreme Court case, Greene v. McElroy 
(360 U.S. page 474). It is a case involv• 
ing. industrial secrecy. I want to read a 
passage from that decision~ I quote 
from page 496 of the opinion of the Chief 
Justice of the United States, Chief Jus
tice Warren: 

Certain principles have remained. rela
tively immutable in our jurisprudence. One 
of these· is that where governmental action 
seriously injures an individual, and the . 
reasonableness of the action de~nds on fact 
findings, the evidence used to prove the 
Govel'n.ment's case must be disclosed to the 
individual so that he has an opportunity to 
show that- it is untrue. While this is im
portant in the case of documentary evidence, 
it is even more important where the· evidence 
consists of' the testimony of individuars 
whose memory might be faulty or who,. in 
fact, might be perjurers or persons moti
vated by malice, vindictiveness, intolerance, 
prejudice, or jealousy. We· have formaliz-ed 
these protections in the requirements of' con
frontation and cross-examination. They 
have ancient roots. They find· expression in 
the sixtfi amendment which provides that in 
an criminal cases the accused" shall enjo-y 
the right "to be confronted with the wit
nesses against him." This Court ha& been 
zealous to protect the~ rights from erosion. 
It has spoken out not only in criminal cases, 
e.g., Mattox v. United States (156 U.S. 23'1, 
242-244};. Kirby v. United States (174. U.S. 
4~); Motes v. United State-s (178 U.S. 458, 
474}: In re Oliver (333 U.S. 257., 273) , .but 
·also in all types of cases where administra
tive and regulatory actions were under 
scrutiny. E.g., Southern B .. Co. v. 'Virginta 
{290 u.s. 190) : Ohio Ben Telephone Co. v:. 
Public Utiliti es Commission (301 U.S. 292); 
Morgan v. United States (304 U.S. 1, 19)'; 
Carter v. Kubler (320 U.S. 243 ),;, Reilly v:. 
Pinkus (338' U.S. 269). Nor as it has oeen 
pointed out, has Congress ignored th-ese 
fundamental requirements in enacting regu
latory legislation. Joint Anti--Fascist Com
mittee v. McGrath (34.1 U.S. 16&:-169 (con,. 
curring opinion) ) • · 

Now, we are ignoring these basic con
stitutional rights of the individual when 
Vie provide ~pressly that the court must 
require the referee to· proceed ex parte. 
in a star chamber proceeding, denying 
the person whQ may go to: Jail' on the 

facts, found by the referee, ·rrom. ali op
portunity· to be present, , listen to the 
testimony- against him, cross-examine 
w-itnesses· against him, challenge the au
thenticity of· doCumentary proof~ and 
present evidence in his own behalf. · 

We give the defendant in tne proceed
ing. contemplated in this· bill none of the 
rights which the· Supreme-Court-has said 
a man accused of being pro-Communist 
is entitled to have. I hope we are not 
going tO' write one rule of raw for the 
Communist ora person in sympathy with 
the Communist mov:ement and a differ
ent rule of taw fgr officers elected to State 
or local office. 

Mr. GROSS. Mr. Cl'lairman~ will the 
gentleman yield? 

Mr. MEADER. 1 yield to the gentle
man from Iowa. 

Mr. GROSS. The gentleman has of
fered a good amendment. I wonder if 
this, . too, had to be cleared by· the Attor
ney General. 

Mr. MEADER. This amendment was 
really in the original Attorney General 
bill, H.R. 10035. There was no provision 
in there for a .mandatory ex parte hear
ing. We have -taken out a good many 
things that I object to in the various 
versions of this legislation, but this is 
one, which was not in the original ver
sion, which has been put in during the 
course of the debate. r think it should 
be taken out. I am concerned that we 
seem to be bent on passing an unconsti~.o 
tutional law~ r have other amendments 
which I will propose, and l will say that 
I will not cast my· vote for a law that I 
believe to be unconstitutional. 

Mr. CELLER. Mr~ Chairman, I rise 
in opposition to the amendment· offered 
by the gentleman from Michigan. 

Mr. Chairman, we B"Ctually voted on 
this amendment on a prior occasion, and 
we voted it down. It now issues forth 
again, and its fate should-be the same as 
it was before; it should be defeated. 

r would say that it is 'the same old 
poison in the same olcf bottle with just a 
slightly ditferent label,· and it would 
make of every proceeding before the 
referee an adversary proceeding. That 
means~ in essence,_ that tha rules of civil 
procedure would prevail in all the pro
ceedings· before. the referee. · Lam per
.!ectly willing to ha\t"e adversary proceed
ings ohtain. when it com·es to the U.S. 
distri'Ct iudge in the · c.ourt, but where 
you have this avalanche of applications 
of Negroes, lowly, some without funds, 
WhO' have been badgered, Who have been 
subject to economic boycotts; I think the 
·story is different. You cannot expect 
those applicants and tha,t kind of en
vironment that has been spoken about 
by the· Civil Rights Commission, you 
cannot · expect that kind of applicant to 
be able to master tl'le situation, to be 
able to get a chance for his white ally 
in· adversary proceedings. Why·, there 
would be a lot of witnesses brought forth 
by the State registrar; there would be 
crosS'-examination, recross-examination, 
the submission ef documents. It would 
·be easy for tne ·registrar to get the doc
uments, but very difficult for the appli
cant to get documents to· disprove what 
the- registrar· maintains. So you give 
-with the one hand by this amendment, 
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but you take away with the other; you 
would make the difficulties of the appli
cants almost insurmountable if you 
would adopt the amendment offered by 
my distinguished colleague from Michi
gan. 
. I reluctantly oppose my colleague be
cause so frequently we agree in the Ju
diciary Committee. But there are over
riding reasons for my disagreement with 
him at the present . juncture, and for 
these reasons·! hope that the Committee 
will vote down this amendment. 

Mr. LINDSAY. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the distinguished gen
tleman from Michigan attempted · to 
make a comparable case out of the Su
preme Court decision in Green against 
McElroy. I submit ther~ is not anything 
comparable whatsoever in that case. 
The person the Court was referring to 
jn that case as the accused was an 
employee in a defense plant who . was 
fired summarily on security grounds. 
The Court maintained that he should 
have had an opportunity for a hearing 
.and confrontation. . 

If the analogy is to be drawn, the ac
cused-of course, when we are talking 
about the accused in a voting proceed
. ing, he would be the local registrar. who, 
of course, should not be referred to as 
the accused because this is entirely a 
civil proceeding; but, in any event, if 
you do refer to him as the accused he 
is given a full and fair hearing because 
he must be made a party· to the pro;. 
'ceeding and must be given notice and 
opportunity to be heard. I am quoting 
and reading from page 2, lines 2 and 3-
"After an opportuility to be heard 'inake 
a :ijnding that such deprivation was or 
is pursuant to a pattern of practice." 
Therefore the person who is the accused, 
if that designation is to be used, is the 
registrar. He receives notice, he is given 
a full hearing upon which there may or 
may not be a finding of a pattern or 
practice, from which the accuseQ. has the 
right of appeal. 

Let it be said further that there is an 
additional protection in the bill because 
such a finding may only be applicable to 
the "affected area," which is defined in 
the bill. If you will turn to page 6, line 
11, the Committee will discover that the 

"term "affected area" is carefully defined 
as a subdivision of the State in which the 
laws of the state relating to voting are 
or have been to any extent administered 
by a person found in the proceeding to 
have violated subsection <a>. 

This brings us right back to the regis
trar who has been given a full oppor
tunity to be heard before the court with 
right of appeal on the subject of whether 
or not there has been a pattern or prac
tice. Therefore, I can only reiterate that 
it is a totally false assumption to argue 
that there is anything comparable be
tween this situation and the situation 
which was before the Court in the case 
referred to, Greene against McElroy. 

The CHAIRMAN. The ·question is on 
the amendment offered by the gentle
man from Michigan [Mr. MEADER]. 

'I1le amendment was rejected. 
Mr~· sMITH· of Virgiri1a. Mr. Chair

.man, I offer an amendment_ which I send 
·to the Clerk's desk. · 

The Clerk read as follows: 
Amendment offered by Mr." SMITH of Vir

ginia: On page 2, lines 1 and 2, strike. out 
the words "upon the request of the Attorney 
General." 

Mr. SMITH of Virginia. Mr. Chair
man, I reckon this is a pretty futile thing 
I am doing, but I want to emphasize what 
I said a while ago in colloquy with the 
gentleman from Michigan [Mr. HoFF
MAN]. I pointed out that nobody gets 
any relief under this bill except by the 
grace of the Attorney General, and I 
want to read that to you because some 
folks may not have read it as carefully 
as some others have. The very first 
sentence in this Celler voting amend
ment reads: "In the event the court 
finds that any person has · been deprived 
on account of race or color of any right 
or privilege secured by subsection <a>, 
the court shall, upon request of the 
Attorney General, make a finding," and 
so forth. 

My amendment would strike out the 
words "upon request of the Attorney 
General." I do not know why my Demo
cratic friends over here want to leave 
.the matter of whether anybody gets re
lief under this . bill to the Republican 
Attorney General who wrote the bill . 
Some may think lightning might strike 
next year, and that there might be a 
Democratic Attorney General, perhaps. 

Mr. HOLTZMAN. Mr. Chairman,·will 
the gentleman yield? 

Mr. SMITH of Virginia. I yield to 
the gentleman from New York. 

Mr. HOLTZMAN. The gentleman has 
indicated that only the Attorney Gen
eral's OK would open the door. 

Mr. SMITH. of Virginia. I did not say 
that. The bill says it. 
· Mr. HOLTZMAN. The fact is under 
section 1983 of the 1957 act an indi
vidual has a· right to bring such an 

·action. 
Mr. SMITH of Virginia. He does not 

have the right to do the ·thing that is 
contained in this section. 
· · We can make all sorts of excuses and 
bring in old bills and other things, but 
I am talking about this bill and the 
plain, specific language therein con
tained. 'I1le language is that nobody can 
get the right to relief under this bill 
.unless the Attorney General makes the 
application. There may be a thousand 
·people apply to the court in a city like 
Jackson, Miss., let us say, and they may 
say, "We have been deprived of our right 
to vote. We are entitled to relief under 
'this Celler bill which we heard so .much 
about." It does not make any difference 
how many people have been discrimi
nated against. It does not make any dif
ference if there is complete discrimina
·tion against every Negro in that city. 
Nobody gets any relief except at the 
grace of the Attorney General, because 
the court is prohibited, if you please, 
from putting this bill into operation and 
giving anybody any relief except upon 
the application of the Attorney General. 
And you are .all going to stand for it. 
You are going to' vote for it. You prob
ably will have a teller vote on it. But 
'I . just want tO see how foolish we can 
'get, and I just wonder how anybody is 
going to oppose this· amendment. I know 

the Attorney ·General wrote this bill. 
Everybody. knows. the Attorney General 
wrote this bill. Everybody knows that 
you cannot get any amendment on this 
bill until you call up the Attorney Gen
eral and ask him if it is agreeable to him. 
Everybody knows that this House of Rep
resentatives has abdicated its legislative 
authority to the Republican · Attorney 
General and the Democrats are helping 
him.- Now, how foolish can we get about 
this thing? 

I want to say to you, in all sincerity,. 
that nobody on his own, no matter how 
many of them there are who have been 
discriminated against, under this act can 
get any relief except at the whim or the 
desire of the Attorney General of the 
United States. He has not only taken 
over the functions of the Congress to 
write legislation, but he has taken over 
the functions of the court to give relief 
under this bill. Now let somebody de-
fend that. · 

Mr. McCULLOCH. Mr. Chairman, I 
ask unanimous consent that the amend
ment be again reported. 

'I1le CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 
· There was no objection. 

The Clerk read as follows: 
On page 2, line 2, strike out the words 

"upon the request of the Attorney General." 

Mr. McCULLOCH. Mr. Chairman, I 
would be pleased if the gentleman from 
Virginia would answer a question with 
respect to the amendment. I wonder if 
the gentleman from Virginia would like 
to identify, his amendment as begi.i:ming 
on line 1 and would be made to include 
the word "and" on page 2. . I am of the 
.opinion that the gentleman's amend
,ment does not do exactly what he intends 
it to do, as I understood it read by the 
Clerk. I think the amendment, Mr. 
Chairman, offered by the gentleman from 
Virginia, should begin on line 1 after the 
word "shall" and should read "strike out 
the words 'upon the request of the At
torney General, anQ.'" in lines 1 and 2. 
And, if the . gentleman from Virginia 
agrees, I would ask that it be correct~d 
accordingly. 

Mr. SMITH of Virginia. That . is 
what the amendment does. The amend·
ment eliminates the words on line 1 after 
the word "shall." It eliminates the 
words "upon the request of the Attorney 
General and." 

Mr. McCULLOCH. As I understand, 
the reading of the amendment by the 
Clerk did not do that. In any event, Mr. 
Chairman, I rise in opposition to this 
amendment. 

The gentleman from Virginia [Mr. 
SMITH] has said that there is no relief 
under this bill for individual applicants, 
or they cannot bring an action under 
this bill. Of course, they cannot. The 
bill was not intended for that purpose. 
Individuals have the right now, under 
existing law, to protect their voting 
rights. This · voting referee bill is to 
bring 'to mass gr_oups of voters: without 
"inriumerable individual actions in the 
.Federal court, the. right to vote if quali
fied under State law.· · 

.That . objection, I think, is not sound 
in view of that fact. 
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I suggest to the members of the Com

mittee that the amendment be rejected. 
Mr. SMITH of Virginia. Mr. Chair

man, will the gentleman yield? 
Mr. McCULLOCH. I am glad to 

yield. 
Mr. SMITH of Virginia. The gentle

man does not question the accuracy of 
my statement, that nobody, no number 
of persons can get relief until the ap
plication is made, not by them, but by 
the Attorney General. 

Mr. McCULLOCH. I agree with that 
statement. That was not . the purpose 
of the bill. - If individuals seek relief 
from discrimination against them by 
reason of race . or color, in exercising 
voting rights they have had the right 
to go into court and they will still re
tain the right to go into court as indi
viduals, after this bill is enacted. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I subscribe fully to 
what the gentleman from Ohio has 
stated in opposition to the amendment. 
It would be like going up the hill and 
going down again. It would bring us 
right back to where we were in 1957 
where the Attorney General on behalf 
of an individual brings the action. It 
would destroy the very purpose and effi
cacy of the bill and I therefore hope that 
the amendment will be voted down. 

Mr. KITCHIN. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield. 
Mr. KITCHIN. I should like to ask 

the chairman of the committee it, under 
this present procedure, this finding by 
the court which shall be approved by 
the Attorney General is made after the 
court has a proceeding before it, after 
it has found other facts upon the suit 
being brought under the original i957 
act, if this particular language does not 
take away the prerogative of the trial 
court which has heard all of the pro
ceeding and is the one to find such a 
pattern or practice, if the Attorney Gen
eral so instructs him. In other w·ords, 
the purpose is to take away from the 
Federal court, not the State court, the 
prerogative of the trial judge making a 
determination on his own without the 
advice of _the Attorney General. 

Mr. CELLER. I must respectfully 
differ with the gentleman. I do not 
think it does that. 

Mr. .KITCHIN. Will the gentleman 
explain, please, why it does not? 

Mr. CELLER. It says in any pro
ceeding instituted pursuant to subsec
tion (c). What does subsectioh (c) 
refer to? It goes back to the 1Q57 act; 
and I recommend that the gentleman 
read subsection (c). I think it should 
satisfy him. 

Mr. KITCHIN. If the gentleman will 
yield further, at that particular point, 
when that action is brought under sub
section (c), it is before a Federal court, 
not a State court. 

Mr. CELLER. That is correct. 
Mr. KITCHIN. When that action is 

pending there, then the language in this 
bill says that regardless of what the Fed
eral judge may think, he has to await 
the decision of the Attorney ·General be
fore he can go further in the same pro-

ceeding and find that there was a pat
tern or practice existing back yonder
.when, we do hot know. 

Mr. CELLER. The Attorney General 
petitions the court and what is in the 
bill follows. All the Attorney General 
does is to petition the court for a finding 
of a pattern or practice. I must submit 
again that the amendment would destroy 
the very purpose of the bill. 

Mr. KITCHIN. Mr. Chairman, if the 
gentleman will yield further, let me ask 
him this question. What would happen 
under this particular procedure, under 
the language of the bill before us, if the 
Attorney General refused or declined to 
instruct the court that he shall find a 
pattern or practice existing? 

Mr. CELLER. It would depend on 
the nature and language of the order of 
the court. 

Mr. KITCHIN. No, sir; not under the 
language of this bill, and the gentleman 
from Ohio [Mr; McCuLLOCH] has ad:. 
mitted that, has conceded the fact that 
they could not go forward with this pro
ceeding pending in the Federal court, 
without an instruction on the part of 
the Attorney General that the court shall 
find· that a pattern or practice existed. 

Mr. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle
man. 

Mr. HOLTZMAN. There is a basic 
difference. If this amendment were to 
carry, individuals would be bringing law
suits to establish patterns and practices. 
This is something that is in the public in
terest and it is right that the Attorney 
General should initiate this kind of pro
ceeding. 

Mr. KITCIDN. Not the private indi
vidual. I will ask the gentleman if un
der the original provision, under section 
(c), the Attorney General, not the pri
vate individual, can bring this lawsuit. 
Once they are in court, it must be brought 
by the Attorney General. 

Mr. CELLER. Under (c) the Attorney 
General is the only one that can bring 
the action, in the public interest. That 
makes a big difference in this matter. 

Mr. KITCHIN. He brings that action 
in the public interest for certain indi
viduals? 

Mr. CELLER. For the United . States 
or in the name of the United States. 

Mr. KITCHIN. They are in court at 
the blessfng of the Attorney General in 
the original case. Theil the court pur
sues the matter after the parties arc in, 
but he cannot under the language of this 
bill utilize his own prerogatives as the 
trial judge in the proceeding that is be
fore him at that time to go any further, 
because he must then await the decision 
of the Attorney General before he can 
find that pattern or practice exists, un
der the language of this bill. 

Mr. CELLER. The action is brought 
for the United States, and the individual 
applicants are the beneficiaries of the 
action. · 

Mr. YATES. Mr. Chairman, I rise in 
opposition to this amendment. The gen
tleman from Virginia supports his 
amendment by throwing before this side 
of the House the bogey of a Republican 
Atto~ney General and the necessity for 

obtaining his approval before any re
.dress could be received. Any alterna
tive, even the discretion of "a Republican 
Attorney General"., to use the gentle
man's phrase, is better to one unfairly 
denied his right to vote, than a sit
uation in which he cannot vote under 
any circumstances, which would be the 
case if this bill were defeated or if the 
gentleman's amendment were to prevail. 
The gentleman is opposed to this purpose 
of this bill. His amendment is consist
ent with his efforts to defeat that pur
pose. It should be defeated. 

Let those of us who want to help 
Americans now disenfranchised for no 
other reason than their race beware of 
the warnings advanced by its opponents. 
They have advanced solemn legal opin
ions that this bill is unconstitutional and 
have clothed themselves in deep mourn
ing over what they have called the dis
memberment of constitutional govern
ment. Mr. Chairman, deception walks 
in splendid raiment. The late Senator 
Huey Long was once asked whether fas
cism would ever come to the United 
States. He replied that if it did, it would 
be called · antifascism. And so it is with 
the opponents of this legislation who at
tempt to wrap themselves in the mantle 
of constitutional dignity and authority 
.to condone and to perpetuate anticon
stitutional activities. 

The legal technicalities which have 
been invoked cannot hide the constitu
tional truths that must be remembered, 
namely, that every citizen of the United 
States, regardless of race or color, is en
titled to vote. This is the one essential 
qualification for voting-American citi
zenship. Of course, certain formal re
quirements like residence or under
standing of the voting process may be 
required, but such requirements must be 
reasonable and they must be uniform 
among all races in their application. 
There must not be a double standard 
under which certain tests are required 
for members of one race and not for an
other. The fact is, however, that the 
double standard has been, and is being, 
employed today through many States to 
deprive Negro citizens of their voting 
birthright. 

That fact has not been denied. That 
fact cannot be denied. And that fact 
has been ignored in the arguments pre
sented by opponents of this legislation, 
with rare exceptions. 

The manner in which opponents of 
this legislation mold the Constitution to 
fit their owri particular purposes reminds 
me of the story of the three blind men 
who encountered an elephant for the 
first time. One, who felt the elephant's 
trunk, thought it was a snake. The sec
ond, who felt its tail, said it was a rope. 
The third, who felt the elephants leg, 
declared that it was a tree. Such con
clusions are to be considered reasonable 
from blind men with no vision and little 
experience, but there is no reason why 
the learned and distinguished opponents 
of this legislation should limit their 
vision. The courts detennine the man
ner in which the Constitution is to be 
interpreted, and their conclusion on the 
right to vote is unanimous. For example, 
in the case of Rice v. Elmore (165 F. 2d 

. 
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387) , on page 390, the court quoted from 
the case of Smith v. Albright (321 U.S. 
649) , where the Court said: 

The United States is·. a oonstituttonal de
mocracy. Its organic law grants to all cit1'
zens a right to participate in the choice of 
elected oftlclals without restriction by any 
State because of race. This grant to the peo
ple of the opportunity for choice 1s not to 
be nullified by a State through casting its 
electoral process in a form which permits a 
private organizatio~ to practice racial . dis
crimination in the election. Constitutional 
rights would be of little value if they could 
be thus indirectly denied (Lane v. Wilson 
(307 U.S. 268, 275 59 S. Ct. 872, 876, 83 L. 
Ed. 1281)). 

The Court continued further on page 
392 and declared: 

An essential feature of our ·form of gov
ernment 1s the right of the citizen to par
ticipate in the governmental process. The 
political philosophy of the Declaration of In
dependence is that governments derive their 
just powers from the consent of the gov
erned; and the right to a voice in the selec
tion of oftlcers of government on the part of 
all citizens is important, not only as a means 
of insuring that government shall have the 
strength of popular support, but . also as a 
means of securing to the individual citizen 
proper consideration of his rights by those in 
power. The disfranchised can never speak 
with the same force as those who are able to 
vote. The 14th and 15th amendments were 
written into the Constitution to insure to 
the Negro, who had recently been liberated 
!rom slavery, the equal protection of the laws 
and the right to full participation in the 
process of government. These amendments 
have had the effect of creating a Fede·ral basis 
of citizenship and of protecting the rights 
of individuals and minorities from many 
abuses of governmental power which were 
not contemplated at the time. Their primary 
purpose must not be lost sight of, however; 
and no election machinery can be upheld if 
its purpose of effect is to deny to the Negro, 
on account of his race or color, any effective 
voice in the government of his country or 
the State or community wherein he lives. 

I suggest, therefore, that the Constitu
tion is entirely on the side of permitting 
Negro Americans, together with all other 
American citizens, to vote, and that the 
specious arguments which have been 
raised by the bill's opponents to granting 
that right are without foundation. 

The important thing is to make sure 
that all Americans are assured the right 
to vote. Let us keep our eyes on that 
goal and not be deterred from it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Virginia [Mr. SMITH] 

The question was taken; and on a di
vision (demanded by Mr. SMITH of Vir
ginia) there were--ayes 61, noes 132. 

So the amendment was rejected. 
Mr. CELLER. Mr. Chairman, I ask 

unanimous consent that all debate on 
the Celler substitute and all amendments 
thereto close in 15 minutes. 

Mr. BOW and Mr. MEADER objected. 
Mr. CELLER. Mr. Chairman, I move 

that all debate on the Celler substitute 
and all amendments thereto close in 15 
minutes. 

The motion was agreed to. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Virginia [Mr. 
POFF]. 

Mr. POFF. Mr. Chairman, I take this 
. time in an effort to establish legislative 

intent. I should like to have the at
tention of the chairman of the commit
tee, the gentleman .from New York [Mr. 
CELLER], and the ranking minority mem
ber, the gentleman from Ohio [Mr. 
McCULLOCH], to each of whom I should 
like to address one question. 

By way of preface, let us assume that 
the Attorney General has brought a case 
under subsection (c) of section 1971; 
that in the course of that suit the At
torney General has requested the court 
to reach a determination as to whether 
or not the deprivation was pursuant to 
a pattern or practice; and that the court 
pursuant to that request took evidence 
on the issue, at the conclusion of which 
the court issued an order stating that 
there was a pattern or practice of dis
crimination on account of race. 

My question is, Is that decree of the 
court a final decree which would per
mit an appeal in the regular order? 

I will first ask the distinguished gen
tleman from New York to answer that 
question. 

Mr. CELLER. I do not know what 
all the factors are that would be devel
oped in the proceedings. I cannot an
swer that question categorically or even 
definitely. If the principal pattern or 
practice is established, and I take it it 
might endure for a year-it would en
dure for a year unless later on circum
stances changed and the court might 
have to pass on it again, nobody can 
anticipate exactly what the court would 
rule on a matter of this sort or how it 
is necessary for the court to rule. 

Mr. POFF. I am afraid possibly the 
gentleman may have misunderstood my 
question. I am simply asking, if the 
court has issued a decree finding that a 
pattern or practice existed, does that 
decree at that point constitute a final 
order to which an appeal would lie. 

Mr. CELLER. I do not know whether 
it would be a final order upon which an 
appeal could be based. Again, it would 
have to depend on all the circumstances 
of that particular case and the particu
lar application before the judge. It 
might, and it might not be, a finding 
or final decree upon which a decree 
could be predicated. It all depends on 
the circumstances. 

Mr. POFF. Might I ·direct the same 
question to the gentleman from Ohio · 
[Mr. McCuLLOCH]. 

Mr. McCULLOCH. It is my opinion, 
if there be a finding of a pattern or prac
tice which is followed by an order or 
decree with the court implementing that 
finding, that that is such a final order, 
or decree, that would be reviewable upon 
appeal or otherwise. 

Mr. POFF. I thank the gentleman. 
I wonder if the gentleman from New 
York [Mr. LINDSAY] would care to re
spond .to that question. I ask the gen
tleman if the court has, pursuant to the 
request of the Attorney General, issued 
a decree finding that the deprivation of 
the right grew out of a pattern or prac
tice, would that decree at that point be 
a :final order to. whi-ch an appeal would 
lie? 1 

Mr. LINDSAY. I would answer the 
gentleman's question this way. If in a 
proceeding brought under the 1957 Civil 

Rights Act the court should, under this 
amendment to tbe ' 1957 act, go on and 
make a finding that such depriva
tions were pursuant to a pattern or 
practice, such a finding would be part 
of .. the same proceeding and therefore 
would be appealg,ble. - Others may dis
agree with me on this, but this is the 
way I read it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MEADER. Mr. Chairman, I offer 
an amendment, which is at the Clerk's 
desk. 

The Clerk read as follows: 
Amendment offered by Mr. MEADER to the 

amendment offered by Mr. CELLER as a sub
stitute for the amendment offered by Mr. 
McCuLLOCH: On page 1 oi the Celler sub
stitute strike out "(a) Add the following 
as subsection (e)" and all that follows down 
throtigh the last page of the McCulloch sub
stitute; and insert in lieu thereof the fol
lowing: 

"(a) Add the following as subsection (e) 
· and designate the present subsection (e) sub-

section '(f)': · 
" • (e) ( 1) In any proceeding instituted pur

suant to subsection (c) of this section to 
relieve any deprivation of a right or privilege 
secured by subsection (a) of this section, 
final orders of the court providing aftlrmatlve 
relief may specify that named individuals 
are qualified to vote and may also specify 
that such individuals, upon proof of such 
order in such manner as the court may di
rect, shall be permitted to vote in the same 
manner as 1! duly registered and qualified 
therefor under State law. 

"'(2) In any proceeding instituted pur
suant to subsection (c) of this section to 
relieve any deprivation of a right or privilege 
secured by subsection (a) of this section, 
the court may, pursuant to rule 53 of the 
Federal Rules of Civil Procedure, appoint 
special masters to assist the court in carry
ing out its responsibilities in such proceed
ing. The compensation to be allowed any 
such special master shall be fixed by the 
court and paid by the United States.' 

"(b) In subsection (c) , insert 'or aftlrma
tive' after 'preventive', and add at the end 
thereof the following: 'Proceedings brought 
under this subsection to relieve any depriva
tion of a right or privilege secured by sub
section (a) of this section shall supersede 
any proceedings covering the same subject 
matter brought before any State court, tri
bunal, agency, or official to the extent of any 
inconsistency. In proceedings brought under 
this subsection, court orders requiring or 
prohibiting action by officials of a State or 
subdivision thereof shall also require or pro
hibit such action by their successors in 
office.'" 

Mr. CELLER. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. CELLER. The amendment offered 
by the gentleman from Michigan is a 
substitute to the Celler amendment. So 
we have a substitute to a substitute to 
the McCulloch amendment. Therefore, I 
make the point of order that the amend
ment is not in order because it is a 
substitute. 

The CHAIRMAN (Mr. WALTER). The 
Chair is ready to rule. The amendment 
offered by the gentleman from Michigan 
strikes -onlr a part· of the substitute of
fered by the gentleman from New York 
as a substitute to the amendment offered 
by the gentleman from Ohio [Mr. Mc
CuLLOCH]. This is clearly in order. 

The Chair overrules the point of order. 
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Mr. MEADER. Mr. Chairman, this 

proposal is an ·alternate to the voting 
referee proposal which we have been. dis
cussing, and in my judgment my pro
posal is a clearly_ constitutional one. 

In my opinion, the voting referee pro
posal on the other hand, is clearly un
constitutional. 

I took an oath when I became a Mem
ber of this body to uphold and defend 
the Constitution. If I believe that the 
voting referee proposal is unconstitution
al, as I do, I am compelled to vote 
against it. 

In the discussion of the other amend
ment I offered this afternoon I pointed 
out that the voting referee procedure as 
set up would violate the fifth amend
ment to the Constitution by depriving 
individuals of due process of law and fair 
play. In addition, this voting referee 
proposal vests in the judiciary nonjudi
cial functions, in violation of article In 
of the Constitution. Further, this voting 
referee proposal authorizes a Federal of
ficial to seize the authority of a State 
which is vested in the State by the Fed
eral Constitution. I think that, alone, 
is unconstitutional and for that reason I 
cannot support it. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle
man from Florida. 

Mr. CRAMER. Is it not true as ap
pears on page 62 of the hearings, that 
since February 1894, when the Congress 
of the United States in repealing the Re
construction Act had this to say, in the 
Committee Report No. 18, 53d Congress, 
1st session, page 7, "that every trace of 
restriction should be wiped . from the 
statute books,'' this is the first time since 
the Reconstruction period that Congress 
has considered legislation that would 
substitute a referee to do an administra
tive job which a duly elected State offi
cial is authorized to do? 

Mr. MEADER. The gentleman is cor
rect. This is the first time in almost 
100 years that a Federal official has been 
authorized to clothe himself with State 
authority, and it is a dangerous device 
which can destroy the independence of a 
State. 

Mr. Chairman, during discussion of 
the Celler substitute there were numer
ous complaints that its provisions and 
the discussion have been confusing. 

It is not surprising there has been 
confusion since the proposal deals with 
a most technical and difficult field of 
legislation, namely, the rules of Federal . 
civil procedure. The Celler proposal is 
purely and simply a matter of civil ju
dicial procedure and a change in rules 
with respect to one class of civil cases 
only, namely, suits brought by the At
torney General under the Civil Rights 
.Act of 1957, to enforce the provisions 
of the 15th amendment against dis-
crimination in voting, · 

Mr. Chairman, this is peculiarly the 
type of legislation which ought to re
ceive the most careful and complete 
consideration of the Judiciary Commit~ 
tee, its members, all of whom are able 
lawYers, its stat! lawYers and witnesses 
who are lawyers, both inside and out
side the Federal Government. In view 

of the fact that the Celler proposal did 
not receive such consideration, it sur
prises me that there is not more con
fusion as we attempt to write this difii- · 
cult, technical and complicated provi.;, 
sion relating to civil judicial procedure 
on the :floor of the House. 

Many lawyers are concerned with the 
constitutionality of the proposed voting 
referee method of enforcing voting 
rights. This may proceed partly from 
a natural skepticism of innovations · in 
procedural rules which have been de
veloped carefully and after extensive 
litigation as well as congressional enact
ment throughout the history of our Re
public. Any careful lawyer must be in
clined to be skeptical of rash and revo
lutionary changes in delicately balanced 
rules which have been developed to en
able the Federal Government to carry 
out its policies on the one hand but to 
protect the. rights of individuals and le
gitimate constitutional powers of the 
States on the other. 

Mr. Chairman, the constitutional ques
tions involved in the Celler proposal are 
primarily in three areas: 

First, maintenance of the judicial 
character of courts by refraining from 
assigning them nonjudicial responsi
bilities, in violation of article lll of the 
Constitution; 

Second, preservation of the constitu
tional rights of the individual, particu
larly that no person shall "be deprived 
of life, liberty or property without due 
process of law," as guaranteed by the 
fifth amendment of the Constitution; 
and 

Third, the legitimate powers of State 
to manage the affairs left to them by 
virtue of the loth amendment in which 
powers are reserved to the States, the 
provisions of article I, section 2, the 
17th amendment and the provisions of 
article IV, section 4, under which quali
fications to vote and the election ma
chinery for State and local offices, as 
one of the basic ingredients of a re
publican form of government, are vested 
in the States. 

Mr. Chairman, it might be well tore
view brie:fiy the origin of the so-called 
voting referee proposal. 

When the Attorney General appeared 
before the House Judiciary Committee 
March 11, 1959, on the civil rights bill, 
no mention was made of anything re
sembling the voting referee proposal 
and in fact, the Attorney General testi
fied that he doubted at that time that 
further authority in the Department of 
Justice to start litigation would con
tribute to the progress of civil rights. I 
include at this point excerpts of the 
testimony of the Attorney General. 

Attorney General RoGERS. -Let me say ~his: 
I think as of 'now there is doubt, at least 
there is doubt in my mind, as to the wisdom 
of giving the Federal Government authority 
to start more lltigation. 

I appreciate that you can make an argu
ment for it and I think I am as anxious to 
make progress in this field as anybody, and I 
think that when people talk about just 
educating and understanding, and put all 
their emphasis on that, it is a mistake, be
cause I do not think you can do it that way 
alone. 

Likewise, ·I think if you put all your 
emphasis on law enforcement, you make a 

mistake, because this fteld is a good deal dif
ferent from the average la:w enforcement 
problem. It does involve both law enforce~ 
ment and an understanding of the problems 
and what it means to our Nation. 

So it seems to me that we have to be 
pretty mature in our judgments about 
whether legislation which seems to favor civil 
rights would actually have that result, and I 
seriously have doubt about whether legisla
tion requiring the Federal Government to 
institute more civil · actions would have the 
result of making greater progress in this 
field. 

Now, the Congress has authorized the 
Civil Rights Commission to make a study 
of the need for further legislation. · I cer
tainly do not think we should say that the 
Federal Government does not permanently 
ne~d more authority. I think we should hold 
that open to see how developments occur; I 
think we should particularly give the Civil 
Rights Commission the opportunity to make 
a more complete study in this field and to 
make recommendations about further power 
on the part of the Federal Government in 
this field. 

I think, Mr. HOLTZMAN, it is very difllcult 
when you are sitting here in Washington to 
get a feel for the whole problem, and I 
think the Civil Rights Commission holding 
hearings, as they have, in the South and in 
getting testimony from a lot of people will 
be in a much better position to make ma
ture, thoughtful recommendations about 
the extension of Federal authority to in
stitute litigation than we could now. 

I certainly, while I have doubt about it, I 
am ·inclined to think it is better to wait, 
particularly in view of the encouraging 
developments in Virginia, where there was 
no Federal intervention of any kind. 

So I just want to complete this long an
swer by saying I am just as thoroughly con
vinced of the need of progress in this field 
as anybody. 

I have some doubt about whether addi
tional authority for the Federal Government 
to start litigation would result in substan
tial progress at the moment. . ~ . . . 

Attorney General RoGERS. Well, it could be. 
I want to say that certainly this is not a 

one-sided problem at all. 
I mean, I think you can make good argu

ments both ways, and I think that from 
where I sit, I am not sure that the authority 
to start more lawsuits, authority for the 
Federal Government to start more lawsuits, 
would be particularly helpful at this time. 

I readily admit you could make arguments 
the other way. 

• • • • • 
Mr. ROGERS. Along that line, and since it 

deals with section 3 of your proposal, to what 
extent and how far you feel that the Federal 
Government can go in connection with voting 
records of a State? 

Attorney General ROGERS. I think we can 
go just as far as we have asked to go in this 
legislation. 

Mr. ROGERS. And no further? 
Attorney General ROGERS. Not at the mo

ment. 
Mr. MILLER. In that connection, may I ask 

is the general impression which you are try
ing to convey here-and I think very well
that it is your position, and the position of 
the administration, that you are as anxious 
as any person to accomplish the most in the 
shortest period of time that you can do in 
the field of civil rights? 

Attorney General RoGERS. That is correct. 
· Mr. MILLER. But it is your profound con

viction, based upon your experience in the 
Attorney General's Office, that too much 
Federal legislation at this time, in the ab
sence of a volume of complaints in other 
areas might create more resistance than 
would proceeding a little more slowly, as in
dicated by the administration? 
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Attorney General RoGERS. I agree with 

everything you say, with Just one slight 
variation. 

I do not tb.bik I have a profound con
viction on it. I thbik a better way to put it 
is that I have doubt at the moment that 
further legislation permitting us to start law
suits might do more harm than good at the 
moment. 

I do not think we should close our minds 
to that possib111ty, if there are developments 
which indicate it would be helpful. 

Mr. MILLER. In other words, if you re
ceived in the course of the next year numer
ous complaints of discriminations and vio
lations of the basic statutes in the civil 
rights areas, in the fields of housing or the 
fields of employment, or any other fields, 
then you would be the first to come here 
and a.sk for additional legislation to remedy 
the situation. 

But, a.s of the moment, you feel that the 
securing and the protection of the right to 
vote mainly can secure for any minority 
great progress in the acquisition of their 
total civil rights, and that as we go slowly 
forward you can accomplish more for those 
minorities than attempting to get too much 
government and too much power in the 
hands of the Federal Government at this 
time? 

Attorney General RoGERS. Well, I do not 
like to rephrase the question. 

I am not in favor of proceeding slowly. 
I am in favor of proceeding as fast as we 
can, but do it in an intelligent way and, I 
think, there is a tendency to say, "Well, here 
is a b111, and this is a strong civil rights bill, 
and if you are for the b111, you are for civil 
rights, and if you are against it, you are 
against civil rights." 

I think that oversimplification just could 
be very misleading in this field. 

Sometimes progress can be made a lot 
faster without litigation, and I have tried 
to say that I think that you have to gear 
your law enforcement pretty thoughtfully in 
with the development of public opinion, be
cause 1! you have everybody in the State 
against you there is not much you can do in 
law enforcement that is not pretty disas
trous. 

Now, 1! you, as in Virginia., have the situ
ation developing in such a way that re~ 
sponsible people realize what the alternatives 
are, and very simply the alternatives are you 
either have a public school system or you do 
not have a public school system, and they 
realize the problems that would be inherent 
in elimination of a public school system, and 
they come to that conclusion based on law
suits that are started by their own people 
and, to some extent in their own courts, and 
they get involved in the thoughtful process 
rather than in the emotional process, then 
I think you are apt to have more progress. 

Now, the minute you get the Federal Gov
ernment coming down telling. them how to 
do it, and you start lawsuits and you are 
litigating in court, and all the local people 
say, "Well, here are the Federal people down 
here again, and we are going to do so and 
so," that makes it much more difftcult; you 
get a real strong emotional response from 
everybody, and it is apt to set the whole 
process back. 

What I am saying is that in view of the 
fact we do have doubt now, and in view of 
the fact we have the Civil Rights Commis
sion, I do not think at this time that we 
want to propose any additional authority. 

Mr. RoGERS. I want to see 1! I heard you 
correctly. 

Did I understand you to say that unless 
you have the sentiment of the people in the 
area back of the law that you are trying to 
enforce that it is useless to try to enforce it? 

Attorney General RoGERS. No; I did not say 
that. I said 1! you have everybody in the 
State against it, 1t makes it a very difHcuit 
problem. 

• • • • • 

Attorney General RoGERS. I will tell you 
.this, the Federal Government insistently 
!3ond particularly the FBI has resisted, and I 
think very wisely over the years, the exten
sion of Federal power. 

There is always a tendency to give the 
Federal Government more authority, par
ticularly because of the outstanding success 
of the FBI over the years, and the confidence 
that the people have in the FBI. 

People forget, I think, the size of the FBI. 
Actually, there are only about 6,000 special 

agents, which is about one-fourth of the 
size of the New York City police force, and 
about half the size of the Chicago police 
force, and the FBI does cooperate very closely 
with State and local authorities. 

They have cooperated with the police 
academies, where they instruct them, and 
so forth. We have serious reservations about 
extending this jurisdiction so that you could 
have the concept of a national police force. 

So, consequently, we would like to limit it 
to what we think is a proven need, and there 
is one here, and we would like to correct it, 
but we do not want to go beyond that. 

• • 
Mr. RoDINO. Are there any other questions, 

.Mr. MEADER? 
Mr. MEADER. I would only like to say that 

I commend the Attorney General for the 
statement he has made to the committee 
this morning and the manner in which he 
has replied to the questions put. 

What has pleased me most 1s his state
ment that the policy of the administration 
and the Department of Justice is not to 
seek to extend Federal power unnecessarily. 

It is significant to note that in reply 
to· Representative RoGERS the Attorney 
General asserted no additional legislation 
on voting rights was needed now beyond 
the provision relating to retention of · 
election records, which is title I.II of 
H.R. 8601. That passage is worth re
repeating: 

Mr. ROGERS. Along that line, and since it 
deals with section 3 of your proposal, to 
what extent and how far you feel that the 
Federal Government can go in connection 
with voting and voting records of a State? 

Attorney General RoGERS. I think we can 
go just as far as we have asked to go in 
this legislation. 

Mr. RoGERS. And no further? 
Attorney General RoGERS. Not at the mo

ment. 

Aside from the report of the Civil 
Rights Commission nothing in the field 
of voting rights has happened, except 
the handing down of two Supreme Court 
decisions upholding the constitutionality 
of the Civil Rights Act of 1957. 

Apparently, the birth of the voting 
referee idea was stimulated by the re
port of the Civil Rights Commission 
September 9, 1959. It recommended 
that the President be authorized to ap
point Federal registrars for the purpose 
of registering Negroes in localities where 
the Civil Rights Commission or some 
other agency might find that Negroes 
were being denied registration. 

Apparently, the Justice Department 
did not react favorably to this recom
mendation but was stimulated by it to 
develop and suggest an alternative. Our 
information is somewhat sketchy on this 
point but that conclusion is confirmed 
by the testimony of Deputy Attorney 
General Walsh before the House Judi
ciary Committee on February 9, 1960, on 
pages 30 and 31 as follows: 

Mr. WILLIS. I understand, and I am not 
q~estloning your devotion to protecting· the 

right to vote. And may I say parenthetically, 
you can go in my district. They vote, and 
have been voting, so I am not involved in 
this thing. But we are talking about a pro
posal. 

This is one approach. The Civil Rights 
Commission suggested another approach, 
that you are critical of. As a matter of fact, 
your chief, the Attorney General, has ridi
culed it by saying that . their proposal was 
like buying a ticket to the Dempsey-Firpo 
contest many years ago. You are not only 
critical of it, but you ridiculed what the 
·commission does. 

Mr. WALSH. I don't think it was ridiculed. 
Mr. WILLIS. Now you come·with this pro

posal. What I am wondering is, could you 
not perhaps find a better way to achieve 
what you are after, rather than asking Con
gress to establish presumptions in the fash-
ion that you suggest? · 

In other words, haye you people thought 
this thing out long enough? How long have 
you been working on this bill? 

Mr. WALSH. I will tell you how long we 
have been working on it. It goes back prob
ably to before the time I came to the De
partment. But since the civil rights report 
in 1959 we have given it a lot of thought, 
and we respect the Commission for its re
port and for its suggestion, which has 
opened up all this line of legislative po,asi
bility. 

We started off with the Coxnmission's re
port, which required appointment by the 
President. We thought it seemed wrong 
to draw the President into this. Here 1s a 
man who is trying to guard the national se
curity, and he has to start worrying about 
county registrars? So we tried to find a bet
ter way. We thought, who is the omcer most 
likely to be respected in the locality in which 
this problem exists? And we thought of the 
Federal judge. Then we said, "All right, 
have the Federal judge appoint the regis
.trar." Then we said, "Well, that will be sup
planting_ a State omcer with a Federal omcer.. 
Why do that? We w111 have the Federal 
judge appoint a special master, or call him 
a referee, who wouldn't act unless the State 
registrar has had a chance to act and has re
fused to act." That is the next step we took. 
· Then, we said, "How will this proceeding 
-go before the referee? What will the appli
cant have to do, and how can we make his 
right to vote effective?" 
- Well now, the registrar proposal does not 
deal with the right to vote. That talks about 
registration as though that were something 
'Of value in itself. So we developed the parts 
of this bill which authorize the Federal 
judge to send persons to the polllng place 
and the place where the votes are counted, 
to see that any rights which he would have 
would be respected. 

Then it came to the question, How does 
this applicant prove his right to vote? Does 
he have to prove all over again this pattern 
of discrimination which it took the U.S. 
attorney probably weeks of preparation to 
prove? Or will that make his right to vote 
effective? 

Here the white people are. They are going 
into the State registrar's omce. All they do 
is fill out a form and ~nswer a few questions, 
and they vote. Are we doing anything for 
this Negro if we say, "You go before a voting 
referee, and you prove your case from be
ginning to end. You prove a pattern of 
discrimination. You prove that you per
sonally are a victim of that pattern of dis
crimination." Is tl).at going to get him a 
chance to- vote? We don't make the white 
people do that. Why do we make the 
Negroes do it? 

So we began to think: What can Congress 
Ho to be fair about this, to minimize the 
amount of intrusion into the State admin
istration and yet make effective the 15th 
amendment in these sections? 

And this was the very best we could do. 
We would require the Negro to prove every 
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step of · h1s -qualification to vote: 'htS age, 
his residence! if the literacy 1s required, to 
prove his literacy; if he was to understan~ 
the Constitution. let hili\ answer th,e ques
tion as to the Constitution, if it fs a val~<! 
State provision. And if he has to have some
body identify him-some States, like Lo~i
ana, reqUire that two registered voters iden
tify the new applicant-let him be identified 
by two registered voters. But here let me 
point out the referee will have the subpena 
power to help' this man get his two witnesses 
if he needs them. 

We thought that all over, and we came to 
this one hurdle: Should he be required to 
prove in each individual case he pe_rsonally 
was discriminated against? And we con
cluded that burden of proof was too difficult 
under all these circumstances; and indeed 
the answer to that link and proof was so 
obvious from the previous patter:q. of d~s-
crimination that we could ask C - ss to 
enact this conclusive presumptio t the 
benefit of the applicant. 

Mr. WILLIS. Judge, I appreciate your con
cern and your sincerity. 

Mr. Chairman, there are several novel 
features of the voting referee proposal 
which give rise to the constitutional 
problems to which I referred earlier: 

First. The first is that the court, upon 
the request of the Attorney General, is 
authorized to make a finding whether 
deprivation of voting rights on account 
of race or color "was or is pursuant to a 
pattern or practice." 

Second. If the court finds such pattern 
or practice, then a variety of novel 
rights, remedies, and procedures come 
into being, (a) for a year and thereafter 
until the court finds that such pattern 
or practice has ceased, any person of 
-such race or color may apply for an 
order declaring him qualified to vote and 
such order would be effective as to any 
election held within the period for which 
straight registration would have been 
effective; (b) an applicant is entitled to 
such an order upon proof, first, that he 
is qualified under State law to vote; and 
two, he has been denied the opportunity 
to register or found not qualified by a 
State registrar; (c) the court may ap
point voting referees to, first, receive ap
plicatiohs for voting orders; two, to take 
evidence ex parte and · to report to the 
court.whether the applicant is entitled to 
a voting order. The sufficiency of evi
dence before the referee is also pre
scribed; three, voting referees are given 
the powers of ·a master under rule 53C, 
the Federal Rules of Civil Procedure. 

Mr. Chairman; the voting referee bill 
is unconstitution.al. 

The authority of Congress to pass any . 
-legislation in this field is derived from 
the 15th .amendment, empowering Con
gress to pass laws to prevent the United 
States or any State from depriving a 
citizen of the right to vote because of 
his color. 

If the 15th amendment did not exist 
we would not even be discussing this pro.:. 
posal. No power was given to Congress 
originally .to regulate elections generally, .. 
Limited revisionary authority was given. 
to Congress over the "time, places, and 
-manner of holding elections for Senators 
~d Representatives," and th~ .1'time ot 
.~hoos~ th~ -el~ctors·~ fo:r):~r~ident and 
Vice Presiden~. "which day shall be the 
same throughout the United States., 

CVI--396 

· · But during the existe'n~e of our Re
public,. the election machinery and the 
·laws which have regulated it have been 
in the exclusive realin of authority of 
the' States. We have no Federal regis
.tration laws, no Federal registrars or 
-clerks, no laws regarding the nomina
tion of candidates for office or contest
ing elections, except that the House and 
the Senate are the judges "of the elec
tions, returns, and qualifications" of 
their own Members. We do, of course, 
have the Hatch Act and Corrupt Prac
tices Act prohibiting certain practices 
and activities of Federal officials and 
employees. The great body of the law 
.of elections, even for Federal offices, is 
.still, and has been for 170 years, in power 
of the States. 

Both the 15th and the 19th amend
ments, the first related to color, the sec
ond to sex, are merely limitations to the 
basic State power over elections. 

Since those amendments are only 
limitations, they may not t>e the means 
.for nullifying other basic constitutional 
grants of power or destroying personal 
rights guaranteed by tlle Constitution, 
nor are they a new grant of power to 
.Congress in derogation of other consti
tutional provisions. 

The 15th and 19th amendments may 
not be employed to alter our basic con
stitutional system of dual sovereignty; 
nor may they be employed to destroy the 
'Bill of Rights. 
· The "appropriate legislation" the Con
gress is authorized to adopt must not 
transgress the limits of personal and 
·State guarantees of rights and p{)wers 
any farther than the minimum neces
·saty to accomplish the obJective of non
discrimination in voting because of color 
or sex. 

The adoption of the 15th and 19th 
amendments did not dissolve our Federal 
system, did not authorize Congress to 
-ignore the Constitution, or by statute, 
amend it. Those amendments merely 
authorized Congress to legislate in an 
area where, theretofore, the Congress 
had been wholly devoid of power. Those 
.amendments contemplated that Congress 
·would employ that power within limits, 
·otherwise constitutional. 
. Mr. Chairman, the voting referee pro
posal bristles with constitutional pro}>,. 
lerns. · 

Must we rashly throw away decades of 
-precedent and statutes governing Fed
eral judicial procedUre? Let us rather 
-build upon the past, intelligently and 
with caution. What we do to procedure 
in the voting rights field may next 
·month, or next year or 10 years from 
now be applied to another field because 
we are dealing with the basic structure 
pf our Federal legal system-and we are 
;establishing -precedents. · 
. Let us not overhaul these technical 
and delicately balanced procedural rules 
in a rough and tumble, emotional politi
cal :floor debate. Let us be more mature 
than that. 
. -Let us grant· power to the executive 
.and the judiciary in addition to the 
power we gave them in the CiVil Rights 
Act-of ·t957-but let them exercise that 
power under existing -rules of due process 
and fair play and · under · the present 
status of equilibrium between the powers 

of · the ·Federal Government and· the 
States. Let us not by the precedent we 
_establish here· undermine both the per
sonal rights-of individuals and the sov
ereign powers of the States. 
I. THE VOTING REFEREE PROPOSAL IS UNCONSTI• 

TUTIONA.L BECAUSE IT PURPORTS TO VEST IN 
COURTS AND THEm SUBORDINATE OFFICIALS 
NONJUDICIAL FUNCTIONS 

First. Article III of the United States 
Constitution vests the judicial power in 
the Supreme Court and such inferior 
courts as Congress may create. Arti
cle I vests the legislative power in the 
Congress, and article II vests the Execu
tive power in the President. 

The courts have consistently held that 
an attempt on the part of Congress to 
vest executive or legislative authority in 
the courts or any other nonjudicial 
function is unconstitutional because the 
judicial power extends only to cases and 
controversies. Courts thus .will not ac
cept ministerial or administrative func
tions. In Muskrat . v. U.S. (219 U.S. 346 
(1911)) the Court refused to render ad
visory opinions where no case or contro
versy existed. Other cases in which the 
courts have refused to accept nonjudi
cial functions are as follows: 

Trimble v. Johnston (173 F. Supp. 651, 
653) : "The nature of the · judicial process 
and the function of the courts consist of 
deciding actual cases and controversies. The 
sole jurisdiction and duty of the courts is 
to pass on the individual legal rights that 
parties to litigation assert and seek to have 
.vindicated." 

Keller v. Potomac EZec. Co. (261 U.S. 428, 
444 (1923)), Mr Chief Justice Taft delivered 
the opinion of the Court: "Such legislative or 
administrative jurisdiction, it is weir set
tled cannot be conferred on this Court either 
direotly or by appeal. The latest and full
est authority upon this point. is to be found 
in the opinion of Mr. Justice Day, speaking 
for the Court in Muskrat v. Uni.ted States 
(219 U.S. 346). The principle there recog
nized and enforced on reason and authority 
is that the jurisdiction of this Court and 
of the inferior courts of the United States 
ordained and established by Congress under 
and by virtue of the third article of the 
Constitution 1s limited to cases and con
troversies· in such form. that the judicial 
power is capable of acting on them and does 
not extend to an issue of constitutional law 
framed by Congress for the purpose of in
voking the advice of this Court without real 
parties or a real case, or to administrative 
'or legislative issues or controversies." (Hay
burn's ' Case (2 D~ll. 410, note); United 
·states v. Ferreira (.13 How. 40, 52); Ex parte 
Siebold (100 U.S. 371, 398); Gordon v. United 
States (117 U.S. 697); Baltimore & Ohio 
R.R. Co. v. Interstate Commerce Commis
sion (215 U.S. 216) .) 
· U.S. v. Ferreira (13 Howard 39, 50 
'(1851)), Mr. Chief Justice Taney delivered 
the opinion of · the Court: "A question 
might arise whether commissioners ap
·pointed to adjust these claims, are not of
·ficers of the United States within the mean
ing of the Constitution. The duties to be 
,Performed are entirely alien to the legiti
mate functions of a judge or court of jus
'tice, and have no analogy to the general or 

. special powers ordinarily and legally con
ferred on judges or courts to secure the due 
administration of the laws. And. 1! they 
are to be regarded as officers, holding omces 
:under the Government, the power of ap
pointment 1s in the President, by and with 
the advice and consent of the Senate; and 
Congress could not by law, designate the 
persons to fill these offices. And if this be . 

. 
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the construction of the Constitution,· then ' 
as the judge designated could not act in a 
judicial character as a court, nor as a. com
missioner, because he was not appointed b'y 
the President, everything that has been done 
under the acts of 1823, and 1834, and 1849, 
would be void, and the payments heretofore 
made might be recovered back by the United 
States. But this question has not been 
made; nor does it arise in the case. It could 
arise only in a suit by the · United States 
to recover back the money. And as the case 
does not present it, and the parties inter
ested are not before the court, and these 
laws have for so many years been acted on 
as valid and constitutional we do not think 
it proper to express an opinion upon it. In 
the case at bar, the power of the judge to 
decide in the first instances, is assumed on 
both sides, and the controversy has turned 
upon the power of the Secretary to revise 
it; and it is in this aspect of the case, that 
it has been considered by the court, in the 
foregoing opinion. 

"The appeal must be dismissed for want of 
jurisdiction." 

Note by the Chief Justice, inserted by 
order of the Court: 

"The result of the opinions expressed by 
the Judges of the Supreme COurt of that 
day in the note to Rayburn's case, and in 
the case of the United States v. Todd, is this: 

"1. That the power proposed to be con
ferred on the circuit courts of the United 
States by the act of 1792 was not judicial 
power within the meaning of the Constitu
tion, and was, therefore, unconstitutional, 
and could not lawfully be exercised by the 
courts. 

"2. That as the act of Congress intended 
to confer the power on the courts as a judi
cial function, it could not be construed as 
an authority to the judges composing the 
court to exercise the power out of court in 
the character of commissioners. 
. "3. That money paid under a certificate 

from persons not authorized by law to give 
it, might b.e recovered back by the United 
States." 

Radio Comm. v. General Electric Co. (281 
U.S. Repts. 464, 469), opinion of the Court: 
"But this Court canriot be invested with 
jurisdiction of that character, whether for 
purposes of review or otherwise. It was 
brought into being by the judiciary article 
of the Constitution, is invested with judicial 
power only and can have no jurisdiction 
other than of cases and controversies falling 
within the classes enumerated in that ar
ticle. It cannot give decisions which are 
merely advisory; nor can it exercise or par
ticipate in the exercise of functions which 
are essentially legislative or administrative. 
Keller v. Potomac Electric Power Co., supra 
(p. 444), and cases cited: Postum Cerea! 
Co. v. California Fig Nut Company, supra 
(pp. 70Q-701); Liberty Warehouse Co. v. 
Grannis (273 U.S. 70, 74); Willing v. Chicago 
Auditorium Association (277 U.S. 274, 289); 
Ex Parte Bakelite Corporation (279 U.S. 438, 
449)." . 

Postum Cereal Co. v. Calif. Fig Nut Co. 
(272 U.S. Reports 693, 700), opinion of the 
Court: "Th~ distinction between · the juris-

. diction of this Court, which is confined to 
~he hearing and decision of cases in the con
stitutional sense, and that of administrative 
action and decision, power for which may be 
conferred upon courts of the district, is 
shown in the case of Keller v. Potomac Elec
tric Company (261 U.S. 428, 440, 442, 443); 
There it is pointed out that, while Congress 
in its constitutional exercise of exclusive 
legislation over the district may clothe the 
courts of the district not only with the 
jurisdiction and powers of the Federal courts 
in the several States but also with such, au.:. 
thority as a. State might confer on her courts 
(Prentis v. Atlantic Coa[!t Line Company (211 
u.s. 210. 225, 226)) and so may vest courts of 
the district with administrative or legisla-

tive functions which are not properly judi
cial, it may not do so with this Court or any 
Federal court established under article III 
of the Constlt\ltion." 

Second. It is clear that the registra
tion of electors and the conduct of 
elections are ministerial and administra
tive, not judicial, functions. 

The establishment of election pre
cincts and voting places and the ap .. 
pointment of election commissioners by 
county officers were held to be merely 
administrative or ministerial acts, re
quiring no judicial or quasi-judicial in
quiry or determination, and hence pro
hibition was held not to lie to prevent 
such action. <Williamson v. County Ct. 
( (1904) 56 W. Va. 38, 48 S.E. 835, 3 Ann. 
Cas. 355) .) 

And the duties of a board of election 
commissioners in connection with the 
filing of lists of qualified voters of a 
political party and in appointing officers 
of a primary e~ection were held to be · 
merely administrative and not to involve 
any judicial functions, and hence pro
hibition was held not to lie against the 
board. <Kalb/ell v. Wood ((1906) 193 
Mo. 675, 92 S.W. 230) .) 

According to what would seem to be 
the better view, the mere calling of an 
election is not such a judicial act as may 
be controlled by the writ of prohibition, 
in the absenc.e of statute. 

Thus, a board of election commis-, 
sioners not being a judicial body, it was 
held that prohibition would not lie to 
prevent it from ordering an election. 
<People ex rel. Taylor v. Election Comrs. 
((1880) 54 Cal. 404) .) 

And the duties of a public officer in 
connection with the calling of a stock 
law election upon the filing of a petition 
therefor by a certain number of resi
dents were held to be administrative or 
ministerial in character, and hence not 
subject to control by prohibition. 
·(State ex rel. Turner v. Bradley ((1901) 
134 Ala. 549, 33 So. 339) .) 

The act also of a county court in call
ing 'an election to determine the question 
of relocation of the county seat was held 
to be purely ministerial, so that prohibi
tion would not lie to prevent it. <Baker 
v. O'Brien ((1916) 79 W. Va. 101, 90 S.E. 
543) .) . 

Where the duties of the superintend~ 
ent of schools in calling an election and 
proceedi~ for the formation of a con.:. 
solidated school district were purely 
ministerial, and did not involve the ex
ercise of any discretion, it was held that 
prohibition would· not lie to restrain the 
performance of such duties. <State ex 
rel. Isaacson v. Parker ((1918) 40 S.D.102 
166 N.W. 309).) 

In State ex rel. Caldwell v. Vaughn 
((1912) 33 Okla. -384, 125, p. 899> it was 
held · that a county election board, in re
ceiving applications of candidates to 
have their names placed on ballots, and 
in placing names thereon, was engaged 
in a purely ministerial or executive duty, 
not involving the exercise of any judi
cial power, and hence that prohibition 
would not lie to restrain such act. 

It was recognized by the court in Oren 
v. Secretary ot State < <1912) 171 Mich. 
590, 137 N.W. 227) that the writ of pro
hibition was not the proper remedy to 

prevent a secretary· of state from receiv
ing and filing nominating petitions for 
a public office. · - · 

It is perfectly proper for a court to 
review in a case or controversy the le
gality or correctness of a decision or 
action by an administrative official,: but 
it is not proper for the court to assume 
and exercise the discretion vested in an 
administrative official. The courts have 
uniformly refused to do so. 

It is clear f;rom the wording of the 
voting referee proposal, and froni the 
testimony of the Justice Department 
spokesman, Judge Walsh, in construing 
the proposal that it is contemplated that 
the so-called voting referee, an appointee 
of the court exercising the power of the 
cour will stand in the shoes of the 
Stat istrar or clerk and exercise the 
authority vested in that State official by 
the constitution and laws of the State. 
It is also clear that this constitutes the 
exercise of administrative or ministerial 
authority and discretion by a court. 

It is argued that such assumption of 
State authority is not unconstitutional 
since it is merely effectuation of the 
broad decree of the court prohibiting 
discrimination against Negroes, and is 
thus ancillary to the judicial function 
of the court in the proceeding brought 
by the Attorney General under the Civil 
Rights Act of 1957. If that were true, a 
case for constitutionality of this device 
might be made; but the registration of 
Negroes and the prevention of discrim
ination against them is not an ancillary 
matter; it is the very purpose of the 
proceeding brought to effectuate the pro
visions of the 15th amendment. 
II. THE VOTING REFEREE PROPOSAL IS UNCON• 

STITUTIONAL BEC,AUSE IN VIOLATION . OF THE 
FIFTH AMENDMENT OF THE CONSTITUTION IT 
DEPRIVES DEFENDANTS OF LIFE, LmERTY, OR 
PROPERTY WITHOUT DUE PROCESS OF LAW -

The proceeding against State officials 
is one which for its enforcement de
pends on the incarceration of the indivi
dual for . contempt of court. Rules of 
fair play and due process require that 
before such punishment can be inflicted, 
a person must have his day in court and 
an opportunity to defend himself. The 
voting referee proposal denies a defend
ant his day in court and thus denies 
due process. 

First. It excludes him· from the ini
tial factfinding process by the referee. 
It is mandatory that the defendant, 
whose liberty will be affected by the 
factual record made by the referee, be 
excluded from the referee's ex parte pro:. 
ceeding. He is thus deprived of chal
lenging the accuracy or validity of the 
evidence presented by the applicant to 
prove himself qualified and denied the 
opportunity. to present contrary evi
dence. Thus, by the ex parte proceed
ing we encourage the development of a 
slanted, one-sided record and expressly 
forbid tested methods of developing the 
truth, and it is on the basis of this 
one-sided record that the defendant is 
to be punished for contempt. 

Second. The voting referee proposal 
also provides for limitation on the char
acter of proof to establish the appli
cant's eligibility for a voting order by 
providing that his statement under oath 
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should be prima facie evidence as to 
his age, residence, and prior efforts to 
register and that his written or steno
graphically r~ported. answer to ques
tions shall be included in the referee's 
report as evidence of the literacy re
quirements of the State law. 

Third; The effect of the voting 
referee provision is to exclude from the 
case or controversy the central fact of 
the offense, namely, the abridgment of 
the right to vote on account of color. 
Where a pattern or practice is found to 
exist in the proceeding, discrimination 
is conclusively presumed not only against 
the original defendant but all~who may 
follow him, regardless of the truth. This 
would be equivalent to passing a general 
statute saying that in all Federal crim
inal cases, criminal intent need, not be 
proved -by the prosecutor. 

The limited rights to except to the re
port- of the referee and the provision 
that the court in its discretion may try 
issues of fact and law raised by the ex
ceptions either before the court or by 
referring such issues back to the voting 
referee, do not cure, in my opinion, the 
denial of due process. 

The secrecy of star chamber proceed
ings where a factual record is made upon 
which a defendant may be sent to jail is 
repugnant to the American spirit of fair 
play and is violative of existing con
cepts of due process in Federal civil 
judicial procedure. If this were not so, 
and defendants' rights under existing 
civil procedure are to be preserved, it 
would not be necessary to -legislate and 
change the rules of the game. 

DUE PROCESS 

Morgan v. U.S. (304 U.S. 1, 18, 22 (1938)), 
Mr; Chief Justice Hughes delivered the 
opinion of the Court: 

"But a 'full hearing'-a fair and open 
hearing-requires more than that. The 
right to a hearing embraces not only the 
right to present evidence but also a reason
able opportunity to know the claims of the 
opposing party and to meet them. The 
right to submit argument implies t.hat op
portunity; otherwise the right may be but a 
barren one. Those who are brought into 
contest with the Government in a quasi
judicial proceeding aimed at the control of 
their activities are entitled to be fairly ad
vised of what the Government proposes and 
to be heard upon its proposals before it is
sues its final command (p. 18). 

"Again, the evidence being in, the Secre
tary might receive the proposed findings of 
both parties, each being notified of the pro
posals of the other, hear argument thereon, 
and make his own findings. But what 
would not be essential to the adequacy of 
the hearing if the Secretary himself makes 
the findings is not a criterion for a case 
in which the Secretary accepts and makes 
a-s his own the findings which have been 
prepared by the active prosecutors for the 
Government, after an ex parte discussion 
with them and without -according any rea
sonable opportunity to the respondents in 
the proceeding to know the claims thus pre
senteq· and to contest them. That is more 
than an irregUlarity in practice; it is a vital 
defect. 

"The maintenance of proper standards on 
the part of administrative agencies in the 
performance of their quasi-Judicial func
tions: is of the highest importance and in no 
way cripples or embarrasses the exercise of 
their _appropriate authority. _On the con
trary, it is in their manifest interest. For, 
as we said at the outset, if 1;hese multiplying 

agencies deemed to be necessa.cy 1n our com
plex society m.-e to serve the purposes for 
which they are cr_eated and endowed with 
vast powers, they must accredit themselves 
by acting in accordance with the cherished 
judicial tradition embodying the basic con-

. cepts of fair play." 
Gonzales v. U.S. (348 tr.s. 407, 413, 414, 416, 

417 (1955)), Mr. Justice Clark delivered the 
opinion of the Court: 

"Furthermore, if the registrant is to pre
sent his case effectively to the Appeal Board, 
he niust be cognizant of all the facts before 
the Board as well as the overall position of 
the Department of Justice • • • (p. 413). 

"The Department of Justice base,d its re
jection of his claim on the proximity of peti
tioner's conversion to his registration for the 
draft, a contention of which he had no 
knowledge and no opportunity to meet. The 
petitioner was entitled to know the thrust 
of the Department's recommendation so he 
could muster his facts and arguments to 
meet its contentions. See Morgan v. United 
States (304;.U.S. 1, 18) (p. 414). 

"And, iii a case where it was not shown 
that the registrant had access to the panel's 
report, Judge Learned Hand said: 

"'As the case comes to us, the board made 
use of evidence of which (the registrant) 
may have been unaware, and which he had 
no chance to answer: a prime requirement 
of any fair hearing.' (United States v. 
Balogh (157 F. 2d 939,943, judgment vacated 
on other grounds, 329 U.S. 692)) (p. 416). 

"We hold that the overall prooedures set 
up in the statute and regulations, designed to 
be 'fair and just• in their operation, 62 Stat. 
605, 50 U.S.C. App. sec._ 451(c), r_equire_ that 
the registrant receive a copy of the Justice 
Department's recommendation and be given 
a reasonable opportunity to file a reply 
thereto. Accordingly, the decision of the 
court of appeals, upholding petitioner's con
viction for refusing to submit to induction, 
is reversed" (p. 417) ._ 

Greene v. McElroy (360 U.S. 474, 496-497 
(1959)). 
III. THE VOTING REFEREE PROPOSAL IS UNCON

STITUTIONAL BECAUSE IT INVOLVES SEIZURE 
BY AGENTS OF THE FEDERAL GOVERNMENT 
OF THE GOVERNMENTAL POWER OF THE STATES 
AND IN EFFECT APPOINTS A RECEIVER IN 
BANKRUPTCY TO TAKE POSSESSION OF THE 
MOST PRECIOUS THING THE PEOPLE OF A STATE 
ENJOY, NAMELY, THE POWER TO GOVERN 
THEMSELVES 

The voting referee proposal violates 
the lOth amendment and article IV, sec
tion 4, of the Constitution of the United 
States, which guarantees to each State a 
republican form of government. The 
United States, which is charged with the 
protection and assurance of a republican 
form of self-government for every State 
would itself be the .offender by seizing, 
through a voting referee, control of the 
people's most precious right, the right 
of franchise; and vesting that control 
in a subordinate judicial official not 
chosen by, nor responsible to, the people 
whose authority he exercises. 

The. voting referee proposal likewise 
expressly makes the State itself guilty of 
the illegal acts of its officers, and as a 
party defendant subjects ~ sovereign 
State to the sanctions of a lower Fed
eral district court. 

ARTICLE IV 

SEc. 4. The United States shall guarantee 
to every State in this Union a Republican 
Form of Government, and shall protect each 
of them against Invasion; and -on Applica
tion of the Legislature, or of the Executive 
(when the Legislature cannot be convened) 
against domestic Violence (U.S. Constitu
tion). 

Corwin U.S. Constitution Anno. (1953) p. 
704: 

"It was established in the pioneer case of 
Luther v. Borden (7 How. 1 (1849)) that 
questions arising under this section are po
litical, not judicial, in character, and that 
it 'rests with Congress to decide what gov
ernment is the established one in a 
State • • • as well as . its republican char
acter' (ibid. 42). See also Ohio ex rel. Bryant 
v. Akron Metropolitan Park District (281 U.S. 
74, 80 (1930)); .Mountain Timber Co. v. 
Washington (243 U.S. 219, 234 (1917)). 
Upon Congress also rested the duty to restore 
republican governments to the States which 
seceded from the Union at the time of the 
Civil War. In Texas v. White (7 Wall. 700, 
729 (1869)) the Supreme Court declared that 
the action of the President in setting up pro
visional governments at the end of the war 
wa-s justified, if at all, only as an exercise of 
his powers as Commander in Chief and that 
such governments were to- be regarded m_erely 
as provisional ·regimes to perform the func
tions of government pending action by Con
gress. On the ground that the questions 
were not justiciable in character, the Su
preme Court has refused to consider whether 
the adoption of the initiative and referen
dum (Pacific States Teleph. & Teleg. Co. v. 
Oregon (223 U.S. 118 (1912)); Kiernan v. 
Portland (223 U.S. 151 (1912)); Ohio ex rel. 
Davis v. Hildebrandt (241 U.S. 565 (1916) or 
the delegation of legislative power to other 
departments of government (Ohio ex -reZ. 
Bryant v. Akron Metropolitan Park District 
(281 U.S. 74, 80 (1930)); O'Neill v. Leamer 
(239 U.S. 244 (1915)); Highland Farms Dairy 
Inc. v. Agnew (300 U.S. 608, 612 (1937)); 
Forsyth v. Hammond (166 U.S. 506, 519 
(1897)) is compatible with a · republican 
form of government. This guarantee does 
not give the Supreme Court jurisdiction to 
review a decision of a State court sustaining 
a determination of an election contest for 
the office of Governor made by a State legis
lature under the authority of a State consti
tution (Taylor v. Beckham (178 U.S. 548 
(1900)). See also Marshall v. Dye (231 U.S. 
250 (1914) )-. Inasmuch as women were de
nied the right to vote in most, if not all, of 
the Original Thirteen States, it was held, 
prior to the adoption of amendment XIX, 
that a State government coUld be challenged 
under this clause by reason of the fact that 
it did not permit women to vote" (Minor v. 
Happersett (21 Wall. 162, 175 (1875) ). 

"No particular government is designated 
by this clause .as republican. Neither is the 
exact form to be guaranteed, in any manner 
especially designated. The guaranty neces
sarily implies a duty on the . part of the 
States themselves to provide such a govern
ment. All the States had governments when 
the Constitution was adopted. In all the 
people participated to some extent, through 
their representatives elected in the manner 
especially provide<;l. These governments the 
Constitution did not change. They were 
accepted precisely as they were, and it is 
therefore to be presumed that they were 
such as it was the duty of the States to pro
vide. Thus we have unmistakable evidence 
of what was republican in form within the 
meaning of that term as employed in the 
Constitution. (Minor v. Happersett (M9~ 
1875, 21 Wall. 175, 22 L. Ed. 627). See, also, · 
Appeal or Allyn (1909, 71 A. 794, 81 Conn. 
534, 129 Am. St. Rep. 22, 23 L.R.A.N.S., 630). 

"Distribution of po.wer by State among. its 
governmental organs is commonly, if not al
ways a question for State. (Highland Farms 
Dairy v. Agnew (Va. 1937, 57 S. Ct. 549, 300 
U.S. 608, 81 L. Ed. 835, affirming 16 F. Supp. 
575) .) 

"By the Constitution a republican form 
of government is guaranteed. to every State 
in the Union, and the distinguishing feature 
of that forq1 is the right of . the people to 
choose their own officers for governmental 
administration, and pass their own laws in 
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virtue of. the legislative power reposed in 
representative bodies, whose legitimate acts 
may be said to be tq.ose of the people them
selves; but, while the people are thus the 
source of politicai power, their governments, 
National and State, have been limited by 
written constitutions, and they have them
selves thereby set bounds to their own pow
er, as against the sudden impulses of mere 
Majorities. (In re Duncan (Tex. 1891, 11 S. 
Ct. 573, 139 U.S. 449, 461, 35 L. Ed. 219) .) 

otherwise violate the obligation of contract 
under article 1, section 10, clause 1, or violate 
14th amendment or any other provision of 
Federal Constitution; including this clause, 
~nd except as thus restricted, there is no 
limitation on the power to amend or rewrite 
State constitution. Downs v. City of Biro: 
mingham (1940, 198 SO. 231, 240 Ala. 177) .) 

Mr. Chairman, frequently during the 
debate on the voting referee proposal I 
have pointed out that in the various ver
sions or editions, starting with H.R. 
10035 and ending with the Celler substi
tute to the McCulloch amendment, the 
terms of which are set forth in H.R. 
11160, some progress was made in elimi"'! 
nating objectionable provisions or in 

substituting additional language, the 
total effect of which was to make the 
final version less objectionable and less 
unconstitutional than the first version. 

Mr. Chairman, a member of the staff 
of the House Judiciary Committee has 
prepared a chart attempting to show in 
brief form the manner in which this 
transformation was accomplished from 
version to version. For the benefit of 
the membership and for its possible con
tribution to a proper understanding of 
the legislative history of this unusual 
voting referee proposal, I am incorporat
ing that chart at this point in my re
marks: 

"That (clause] expresses, the full limit of 
national control over the internal affairs of 
the State. (South Carolina v. United States 
(1905, 26 8. Ct. 110,199 U.S. 437,454,50 L. Ed. 
261, 4 Ann. Cas. 737) .) 

"An amendment to State constitution 
must not impair obligation of contract nor 

Major revisions of administration bill pertaining to voting rights 

H.R. 10035 by Mr. McCULLOCH 

.Attorney General files an action under sub· 
sec. (c), § 131, Civil Rights Act of 1957 [42 
U.S.C. 1971(c)] for a violation of subsec. 
(a) or (b). 

In the event the court finds a deprivation of 
the right to vote (because of State action) 
and that such deprivation was the result of 
a pattern or practice, the court may ap· 
point voting referees to receive applica· 
tions to vote from persons of the same race 
or color. No provision for the court tore· 
ceive such applications. 

Not specified.------------------------------

After the finding of the pattern or practice 
and the appointment of a voting referee, 
the voting referee receives applications to 
vote and reports to the court which appli
cants are qualified to vote and have been 
deprived of the opportunity to register to 
vote or found not qualified to vote. 

.Applicants do not have to prove that dep
rivation was because of their race or color. 
This is conclusively presumed after the 
court finding of the pattern or practice. 

Not specified .• --------------------------- __ _ 

Proceeding before voting referee left to dis· 
cretion of the court. 

Not specified •••••••••••••••••••••••••••••••• 

Nature of exceptions not specified ••••••••••• 

Oourt to accept findings in voting referee's 
report unless clearly erroneous. 

Voting referees may attend the place for 
holding elections in order to determine 
whether qualified applicants were per
mitted to vote and whether their votes 
were counted. 

Not specified •••••••••••••••••••••••••••••••• 

Do •• ------------······················-

H.R. 10625 by Mr. McCULLOCH 

Attorney General files an action under 
subsec. (c) Civil Rights Act of 1957 [42 
U.S. C. 1971(c)] for a violation of subsec. 
(a). 

In the event the court finds a deprivation 
of the right to vote, the Attorney Gen
eral requests the court to find whether 
such deprivation was the result of a pat· 
tern or practice. Upon making an af· 

~~~i;:f:~~J~~~o;:;ct~~~!PE?ih! 
same race or color may make application 
for an order of the court declaring his 
qualifications to vote. The court" re· 
ceives applications in the event no vot· 
ing referee is appointed. 

Not specified.·----------------------------

After the finding of the pattern or practice, 
any person of the same race or color, 
upon submitting proof of his voting 
qualifications, and that he was deprived 
of the opportunity to register to vote or 
was found not qualified to vote, has a 
right to an order of the court declaring 
him qualified to vote . 

Same as H.R. 10035-----------------------

Applications have to be heard within 10 
days. 

Proceeding before the voting referee to be 
ex parte. Applicants' statement under 
oath is prima facie evidence of his age, 
residence, and prior ilfforts to register or 
otherwise qualify to vote. Applicant's 
answers to literacy test must be included 
in report to the court. 

After voting referee files report with the 
court, the Attorney General must trans· 
mit copies thereof to the State attorney 
general and to each party together with 
an order to show cause within 10 days 
why an order of the court should not be 
entered. 

Exceptions as to facts must be supported 
by- verified copy of a public record or by 
affidavit of person having knowledge of 
such facts. Exceptions as to law must 
be supported by a memorandum of law. 

Clearly erroneous standard dropped. 
Issues of law and fact raised by excep
tions to be determined by the court or 
by the voting referee under procedures 
proscribed by the court. A hearing as 
to facts held only if affidavits disclose 
genuine issues of fact. Applicant's 
literacy determined solely from answers 

s~:~1f.I::1oo~:_r_e:_~~:· ............... . 

N otwithsta.nding inconsistent State law or 
court opinions qualified applicants are 
to be permitted to vote. 

Court given authority to permit appli
~s to vote provisionally pending 
final determination of exceptions. 

H.R. 11160 by Mr. McCULLOCH Celler substitute with O'Hara 
amendment 

Same as H.R. 10625 ••••• ---------------- Same as H.R. 10625. 

_ •••• do .••••••••••••••••••••••••••••••••• _ Do. 

Voting referee must be a qualified voter Same as H.R. 11160. 
in the judicial district. 

Same as H.R. 10625 except that, ~fter the Do. 
court makes an affirmative finding, 
the applicant must attempt to register 
and otherwise qualify to vote before 
making application to the court or to 
the voting referee. 

Same as H.R. 10035..................... Same as H.R. 10035. 

Same as H.R. 10625·--------------------- Same as H.R. 10625. 

••••• do .•.•••••••••••••••••••••••••••••••• 

• •••• do .•.•••••••••••••••••••••••••••••••• 

Exceptions as to facts must be supported 
by verified copy of a public record or 
by affidavit of person having knowl
edge of such facts.,. or by statemen. t or 
matters containea in such report. 

Same as H.R. 10625 except a hearing as 
to facts will be held only if the proof 
(instead of affidavits) disclose gen1~ine 
issues of fact. 

Voting referees may attend the place for 
holding elections in order to determine 
whether qualified applicants were per
mitted to vote. 

Same as H.R. 10625 •• ·············-···· 

••••• do.•••••••••••••••••••·······-······ 

Do. 

Do. 

Same as H.R. 11160. 

Do. 

Provision deleted, but restored by impli
cation in O'Hara amendment, which 
provides that the court may authorize 
the referee or other persons to take 

· appropriate action to enforce its decree. 
Same as H.R. 10625. 

By O'Hara amendment, in cases of ap
plications filed prior to 20 days before 
an election, which are undetermined at 
time of election, applicants shall be 
permitted to vote provisionally. In 
cases of applications filed within 20 
days of an election, the court in its 
discretion may permit the applicant to 
vote provisionally. Court given au
thority to impound ballots and to take 
other action appropriate or necessary 
to enforce its decree. · 
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Major revisions of administration bill pertaining to voting rights-Continued 

H.R. 10035 by Mr. McCULLOCH H.R. 10625 by Mr. MCCULLOCH H.R. 11160 by Mr. McCULLOCH Celler substitute with O'Hara 
amendment 

When a State official resigns and no soc- The action of the State official is deemed Same as_H.R. 10625 ••••••••••••••••••••• Same as H.R. 10625. 
that of the State and the State may be cessor is appointed, the action of the 

official is deemed that of the State and the joined a8 at/carty and, if prior to filing 
~roceedlng may be continued against the suit such o cial resigns and no successor 
tate. is appointed, suit may be instituted 

against the State. 
Attorney General must furnish copies of Attorney General must furnish certified ••.•• do . •••••••• . •...•.••••.•...••••.. . Do. 

original and supplementary decrees to ap- copiesofthecourtorder declaring appli· 
propriate State election officials, who are cants 3ualified to vote for appropriate 
thereafter subject to contempt for refusing State e ection officials, who are thereafter 
to permit quallfl.ed applicants therein subject to contempt for refusing to per-
named to vote. mit qualified applicants therein named 

to vote. 
The voting referee shall issue a certificate to The court or the voting referee shall issue . •.. . do .••.•.••.••••.....•..... . . . ...... Do. 

each ~ualifl.ed applicant which identifies a certificate to each qualified voter which 
the ho der as qualifl.ed to vote. identifies the holder as qualified to vote. 

Mr. BOW. Mr. Chairman, I ask 
unanimous consent to revise and extend 
myremarks. . 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. BOW. Mr. Chairman, I had in

tended to offer what I · consider a very 
important amendment to this bill. 

Mr. MEADER. Mr. Chairman, a 
parliamentary inquiry. 

Mr. BOW. I do not yield for a par
liamentary inquiry. 

Mr. MEADER. If my amendment 
were voted on, the gentleman then could 
offer his amendment. 

The CHAIRMAN. The gentleman 
does not yield for a parliamentary in
quiry. 

Mr. BOW. I do not desire to offer my 
amendment.' · Mr. Chairman, I would 
have offered the amendment if there had 
been sufficient time for full debate, and 
careful consideration on a very impor
tant amendment to protect individual 
rights. I have sat here day in and day 
out listening to the committee argue the 
merits and demerits of this bill; I have 
heard them ask for extra time, time and 
time again, and did not object; but now 
when we come to the point where others 
than the members of the committee 
might have some rights we are limited 
so we cannot properly debate important 
amendments. 

The amendment I would have offered 
is not endorsed by the NAACP, but by 
the American Legion, the Veterans of 
Foreign Wars, the DAR, the DAV, and 
many other patriotic organizations. It 
is an amendment that would give to the 
American soldier the right to vote. I 
am not talking today only about trials in 
courts in foreign lands where our service
men are deprived of their constitutional 
rights; I am talking about the American 
soldiers in this country who because they 
are on· bases outside of their State are 
not permitted to vote. I am talking 
about those who in some areas such as 
in Ohio until quite recently were de
prived of the right to vote, even though 
their wives were permitted to vote; and 
it seems to me unfortunate, Mr. Chair
man. After all, the rights we are talking 
about in- this bill are serious constitu
tional rights. Paragraph 14 of. section 8 
of article I of the Constitution provides 

we shall "make rules for the government 
and regulation of the land and .naval 
forces." 

That is a constitutional right that this 
House of Representatives and the Con
gress of the United States should protect 
which we are not defending. It. seems 
to me we are beginning to think in terms 
of invading States rights, we are doing 
things in this bill that may do violence 
to the Constitution; and I resent the 
action that will deprive-! will withdraw 
that, and say that I regret that the 
chairman of the committee has seen fit 
to limit this debate so that all the ques
tions of constitutional rights which 
should be protected cannot be. All 
members of the committee have had 
ample time to debate pro and con. The 
important amendment I would have of
fered cannot and should not be debated 
in 2% minutes, the time allotted to me 
by the motion of the distinguished chair
man of the Judiciary Committee. The 
American serviceman should have at 
least equal treatment with the share
cropper in the South. Those who have 
joined in the limit of debate do a great 
disservice to our Armed Forces every
where. 

The amendment I had at the Speaker's 
desk to offer is as follows: 

Insert a new title VI: 
"CONSTITUTIONAL RIGHTS OF MEMBERS OF THE 

ARMED FORCES OF THE UNITED STATES 

"That section 2172 of title 5 of the United 
States Code is amended ( 1) by inserting • (a) ' 
immediately before 'To afford ample', and 
(2) by adding at the end thereof the fol
lowing: 

"'(b) Any member of the Armed Forces 
serving within the United States whose State 
of residence fails to comply with these rec
ommendations shall be entitled to vote for 
the omces of President and Vice President in 
the State in which he is stationed. • 

"2. That section 802 of title 10 of the 
United States Code (article 2 of the Uniform 
Code of Military Justice) is amended ( 1) 
by inserting '("a) ' immediately before 'The 
following persons', and (2) by adding at the 
.end thereof the following: 

" • (b) ( 1) Notwithstanding the pro11ision of 
any treaty, agreement or protocol, no person 
subject to this chapter pursuant to para
graph (1) of subsection (a) shall be subject 
to the criminal laws of any foreign nation 
for any alleged offense arising out of any 
act or omission taking place while he is on 
duty. The Department concerned shall not 
relinquish jurisdiction of, or surrender, any 
person so subject to this chapter to any for
eign nation for the purpose of prosecution 

' 

under the criminal laws of such nation for 
any alleged offense arising out of any act 
or omission taking place while such person 
is on duty. 

"'(2) Notwithstanding the provision of 
any treaty, agreement, or protocol, the De-

. partment concerned shall not relinquish 
jurisdiction of, or surrender, any person so 
subject to this chapter to any foreign nation 
for the purpose of prosecution under the 
criminal laws of such nation for any alleged 
offense arising out of any act or omission 
taking place while such person is not on 

. duty, unless such Department has deter
mined that, if such person is prosecuted 
under the criminal laws of such nation, he 
will have available to him procedural safe
guards in such prosecution which afford 
him substantially the same protection as he 
would have if he were being prosecuted for 
such offense in a general court-martial con
vened under this chapter, including, but not 

.limited to, the following: 
" ' (A) The acused is to have the assist

'ance of counsel for his defense; · 
"'(B) The accused is entitled to be pres

ent at his trial; 
"'(C) The accused is entitled to be con

fronted with the witnesses against him; 
"'(D) The accused is entitled to have com

pulsory process for obtaining witnesses in 
his favor; 

"'(E) The burden of proof is on the Gov
ernment; 

"'(F) The accused is entitled to be tried by 
an impartial court; 

"'(G) The accused is entitled to be pro
tected. from the use of a confession obtained 
by torture or other 1llegal or improper means; 

" '(H) Cruel and unusual punishment shall 
not be infilcted; 

"'(I) The accused is entitled to a prompt 
and speedy trial.' " 

What honest, real, Member of .the 
House would oppose the amendment 
above? 

The CHAIRMAN. The gentleman 
from New York [Mr. WAINWRIGHT] is 
recognized. 

Mr. WAINWRIGHT. Mr. Chairman, 
at this point I would like to yield to· the 
gentleman from Massachusetts £Mr. 
CURTIS]. 

Mr. CURTIS of Massachusetts. The 
gentleman from Virginia £Mr. PoFFl 
tried to make it appear as a part of 

, this record that the intention of the 
House was that the finding referred to 
on page 2, line 3, of H.R. 11160, which 
is now a part of the Celler amendment, 
was a final and appealable order. 

The bill at that point provides that 
the court, upon request of the Attorney 
General and after notice and hearing, 
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shall make a .finding as to whether there 
was. a pattern or .practice of discrimina
tion. 

I doubt whether what we say here will 
have much · influence on a court which 
must pass on this question after this bill 
becomes law. But for the sake of the 
record I want to have it appear that 
some of us believe that this legislation 
does not contemplate o;r intend that the 
above finding shall be a final and ap
pealable order. 

In the words of · the bill, it is referred 
to not as an order or decree but as the 
finding. The bill then goes on to provide 
that after such finding and other pro
ceedings the court is to make an order 
declaring that the applicant before the 
court-who claims that his voting rights 
have been improperly denied-is · quali
fied to vote. 

It is this order declaring the applicant 
qualified to vote· which I believe is the 
final order, and I submit that the prior 
finding of a pattern or practice of dis
crimination is not a final and appealable 
order but is an interlocutory finding. 

Mr. WAINWRIGHT. Mr. Chairman, 
·the gentleman from Virginia £Mr. Pow] 
asked the gentleman from New York 
[Mr. LINDSAY] a question. I yield 1 
minute to the gentleman from New York 
[Mr. LINDSAY] to answer the question. 

Mr. LINDSAY. Mr. Chairman, in the 
event a proceeding is brought under the 
1957 Civil Rights Act as it stands, I take 
it that a. finding by the court stating that 
individuals have been denied the right 
to vote is a final order and, therefore, 
would be ap:r)ealable. This is the law 
today. 

Now if in such a proceeding the court 
should go on and find there was a pat
tern of practice of voting discrimination, 
such a finding would be part of the same 
proceeding and therefore would also be 
appealable. .. · 

Mr. WAINWRIGHT. I thank the gen
tleman from New York. I now yield to 
the gentleman from Michigan [Mr. 
CEDERBERG]. . . . 
Mr~ CEDERBERG. Mr. Chairman, I 

have been listening to this debate for a 
long time. It seems to me if you are as 
confused as I am the thing we ought to 
do is to take all the lawyers o:fi the 
Committee on the Judiciary and put 
nonlawyers on that committee, then pos
sibly we could write a bill that some of 
;us would understand; 

The CHAIRMAN. The Chair recog
nizes the gentleman from Ohio [Mr. Mc
CULLOCH}. 

Mr. McCULLOCH. Mr. Chairm.an, 
the Committee, a day or two ago, had 

· before it the amendment, in substance, 
which is now before the Committee. The 
decision on the prior amendment was a 
sound one, I submit; and I hope the deci
sion of the Committee again will be to 
reject the pending amendment. · 

I want to say again, Mr. Chairman, 
that if there be a finding by the court 
that there is -a pattern or practice of 
discrimination against ~he by reason of 
race or color that finding followed by an 
order or decree appointing a. referee 
or for other. purposes 1s a . :final order 

. or decree which. is. subject to appellate 
· review. 

The CHAIRMAN . . The Chair recog- " At .page 119, section 34.(a), Judge Miller 
nizes the gentleman from New York £Mr. states: 
CELLER]. At common law a child under the age of 

Mr. CELLER. Mr. Chairman, tn es- 7 years is conclusively presumed incapable 
sence what the amendment of the gen- of entertaining criminal inte.nt, and cannot 
tleman from Michigan does 1s to do away collllil1t a crime: Between the ages o1 7 and 
with all idea of presumption and pat- 14 a chlld is presumed to be incapable, But 

. the presumption ma.y be rebutted. After 
terns or practices of discrimination, the age of ·14, he is presumed to have sum-
which is the very kernel of the bill, and clent capacity, and must afllrmatively show 
would make of the proceeding strictly a the contrary. 
master proceeding under a U.S. district The ground of an infant's exemption from 
judge. That, as far as according voting criminal responsibility for his acts is the 
rights or registration rights to the Negro, want of sufficient mental capacity to enter
would be just about as useless as trying tain the criminal intent which is an essen
to make a tiger eat grass or a cow eat tial element of every crime. If a child, when 
meat They just will not do it. he commits a wrongful act, ·is under the age 

· . . of 7 years, not even the clearest evidence, 
What the gentleman from MIChigan is -- not even his own confession indeed will be 

trying to do just will not work. For that received on the part of the' state, to show 
reason the amendment must be voted that he was possessed of a responsible dis
down. cretion. Under that age, he is absolutely 

Beyond that we have the same old irresponsible. If, however, he has reached 
dodge brought 'before us that every one the age of 7, the State is permitted to prove 

. that he was of sufficient capacity to enter-
of these proce~dmgs, hundreds of them, tain a criminal intent.· In the absence of 
shall be. what IS known as an adver.sary such proof, he is not responsible, and the 
proceeding, no ex parte proceed1ngs. proof, to warrant conviction, must be clear 

· That would make all of these proceed- .and convincing. It has been held that a 
ings interminably long and before you conviction cannot be had on his own mere 
could get any kind of remedy the elec- naked confession, but there are cases hold
tion or the elections would have passed. ing the contrary, where the corpus _delicti 
So that what the gentleman is really is otherwise proven. If his age is itSelf in 

. . . doubt, the burden of proving that he is 
trymg to do lS to destroy the blll. It may under- 14 is on him "as the reputed age of 
be in good faith, but he is destroying the everyone is peculiarly within his own 
bill. knowledge, and also the persons by whom 

For that reason I hope the amendment it can be directly proved." When a child 
will be decisively voted down. ·has reached the age of 14, he is presumed 

The CHAffiMAN The question is on capable of committing crime; and, to escape 
· ·responsibility, he must affirmatively show 

the ame~~ent o~ered by the gentleman . want of capacity. • • • There is also an 
from Michigan [Mr. MEADER]; exception in the case of rape, arising from 

The amendment was rejected. a presumption. as to the physical incapacity 
Mr. WHITENER. Mr. Chairman, in a of an infant~ This, however, will be men

colloquy yesterday which I had with the tioned in treating of the crime of rape. 
gentleman from Pennsylvania [Mr. And, speaking to the subject of con
QUIGLEYJ I question the accuracy of his sent of a child to the act of carnal 
legal conclusions stated on the fioor last knowledge, Judge Miller says on page 
Thursday. As the RECORD for yesterday 296, section 96(b), in part: 
will show, I quoted from Bouvier's Law 
Dictionary the law with reference to the 
question as to whether a conclusive pre
sumption of legitimacy of a child arises 
upon evidence that the child was born to 
a married woman. The law is clear that 
a conclusive presumption does not arise, 
but that evidence of the marriage of the 
mother merely makes a prima facie case 
of legitimacy which is subject to rebuttal. 

The gentleman from Pennsylvania 
then insisted that his statements of last 
Thursday with reference to conclusive 
presumptions in other situations did 
exist in law. He said: 

A girl under the age of consent is con
clusively presumed not to be able to give 
her consent to carnal knowledge; and, sec
ond, in American criminal law, a male under 
the age of 14 is conclusively presumed to be 
incapable of commiting rape. 

While I do not desire to further engage 
tn contention with my valued and distin
guished friend from Pennsylvania, I do 
feel that the record should be thoroughly 
clear for the laymen in the House of 
Representatives as to the existence of 
such conclusive presumptions. In order 
that my colleagues may have the benefit 
of the true pict'l:ll'e as to the law, I ha.ve 
elected to quote from a well-known r~f-

. erence book on criminal law, to wit. 
"Miller on Criminal Law." 

At common law, a child under the age of 
10 years is deemed incapable of consenting, 
as she cannot know the nature of the act, 
and her consent is therefore no defense. · It 
has even been held that a girl of 12 1s in
capable of consenting at common law. In 
most of the States there are statutes which 
:flx an age below which a girl cannot consent 
to sexual intercourse, by providing that 
carnal knowledge of a female under that age 
shall be rape, whether she consents or not. 
Here, of course, consent is no defense. · In 
some States the age is :fixed as high as 18 
years. 

Further writing on this subject on 
page 300, section 97 (g), Judge Miller 
says: 

A boy under 14 is unde.r the common law 
of England conclusively presumed incapable 
of committing the crime. Such is also the 
law with us 1n some of the States. Some 
courts, on the contrary, hold that the com
mon-law rUle is not applicable, and refuse to 
follow it, on the ground that, because of the 
difference in climate and other conditions, 
boys mature earlier in this country than in 
England. Other courts hol~ tha~ the com
mon-law rule 'applies so far as 1t raises a 

_presumption of incapacity, bu~ that the pre-
sumption is not conclusive, and may be re
butted. A . boy under 14, 1f of sufficient 
mental capacity, may, however, be guilty as 
prtp.cipal or. accessory to the crime com
mitted -by another. We have already con
sidered in ·another connection the question 
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whether a boy who 1s too young to commit make the Negro wary of supporting such men far as it purports to disqualify any person 
rape may be guilty of an attempt to commit for public oftlce. The election of oftlcials otherwise qualifled to vote in such primary 
it. pledged to fair and eq~al treatment of all the or other election. No State, municipality or 

people, without favoritism to any because of government or governmental subdivision 
Mr. Chairman, as I have heretofore race, creed, economic and social standing, or shall levy a poll tax or any other tax on the 

stated, it is not IpY intention to further color-provided of course they are otherwise right or privilege of voting in such primary 
prolong contention with my dear friend qualified for the positions they seek-would or other election, and any such tax shall be 
the gentleman from Pennsylvania [Mr. ·sharply upgrade southern political leadership invalid and void insofar as it purports to dis
QuiGLEY] on this subject. My sole pur- in many areas. This has already been dem- qualify any person otherwise qualified from 
pose in making these further remarks is onstrated in Nashvllle, Atlanta, Louisvllle, voting in such primary or other election. 
merely to give to the membership of the Little Rock, and other southern cities. "SEc. . It shall be unlawful for any state, 

House the benefit of the knowledge of In a chart which accompanied the :~~;~~P~~~i~Is~~:ert~o~:-t~~=~: 0~fl~ve~~; 
one of our leading authorities on crim- · article, Dr. Clement pointed out the fol- manner of selecting persons for national of
ina! law, Justin Miller. Perhaps this lowing: fice by requiring the payment of a poll tax 
will serve to eliminate any misunder- In Alabama, only 80,000 Negroes were as a prerequisite for voting or registering to 

· standing as to the existence or nonexist- registered to vote out of an eligible vote in any primary or other election for 
ence of conclusive presumptions in the Negro population of 500,000, and _the President, Vice President1 electors for Presi
fields of the' law mentioned by the gen- figures in· each of the following States dent or Vice President or for Senator or 

· Member of the House of Represent~;~.tives, 
tleman from Pennsylvania and me in were: and any such requirement shall be · invalid 
previous colloquies. · Arkansas, 70,000 out of 200,000. and void. · 

Mr. MULTER. Mr. Chairman, the Florida, 140,000' out of 400,000. "SEc. · . It shall be unlawful for an:y per-
matter of civil rights has long been a Ge·orgia, 170,000 out of 600,000. son, whether or not acting under the · cover 
national problem. · Louisiana, 130,000 out of 500,000. of authority of the laws of any State, mu-

Only a small but very important part Mississippi, 20,000 out of 500,000. -nicipality, or other government or govern-
thereof has been a sectional problem. North Carolina, 150,000 out of 500,000. mental subdivision, tO require the payment 

S th C 1. · 50 000 t f 400 000 of a poll tax as a prerequisite for voting or 
The matter of discrimination in hous- ou aroma, • ou 0 • • · registering to vote in any primary or other 

ing and in employment because of race, Tennessee, 180,000 out of 300,000. election for President, Vice President, electors 
color, or creed needs ·just as much atten- Texas, 220,000 out of 600,000. for President or Vice President, or for Sena-
tion in the North as it does in the South. Virginia, 100,000 out of 400,000. tor or Member of the House of Representa-

Peculiarly enough, however, the denial This bill, if not watered down, will go tives. 
of the right to vote has been a sectional a long way to·ward remedying this "SEc. . For the purposes of this Act, the 

g · 't t' d · ht' payment levying or requirement of a poll tax one, limited almost entirely to certain nevous SI ua Ion an ng mg a wrong 
th t t t b 'tt d t t' shall be construed to include any charge of 

Parts Of the South. a mus no e permi e o con mue. 
Th M N any kind upon the right to vote or to regis

. The right to vote is guaranteed to e CHAIR A · The question now ter for voting, in any form or evidence of 
American citizens by our Constitution recurs on the substitute offered by the liability to a poll tax or to any other charge 
and it is the duty of the Congress to gentleman from New York [Mr. CEL- upon the right to vote or to register for 
enact laws which will assure every qual- LERJ to the amendment offered by the . voting." 
ified voter that the privilege may be ex- gentleman from Ohio [Mr .. McCuLLOCHJ. Mr. SMITH of Virginia. Mr. Chair
ercised without fear or favor. . ~he question was taken, and on a di- man, I make a point of order against the 

In that connection, I am pleased to call · VISion (demanded by Mr. MURRAY) there amendment on the groiuid that it is 'not 
th tt t . f 11 · t · th were--ayes 199, noes 104. . . 

e a . en ~on o o~ co eagues o e So the substitute amendment was germane to the bill under consideration. 
followmg Ite~, wntten by Dr. R:ufus agreed to. It has no' earthly conneetion with any-
C:Iement, president of Atlanta Uruver- The CHAIRMAN. The question now .t~ing iJ?.. the bill and should not be con
sity and an elected ll_lember of the At- recurs on the McCulloch amendment as sidered. 
lanta Board of EducatiOn: amended by the Celler substitute. . The CHAIRMAN . . D~s the g~ntle-

To _A DEMOCRATic BALLOT The question was taken; and on a . man f~om New Yotk care to be heard on 
(By Rufus Clement) division (demanded by Mr. WILLIAMS) the pomt of order? 

The fact that the Negro cannot vote as he there were--ayes. 192, noes 112. Mr. CELLER. Yes, Mr. Chairman. It 
is entitled to in the South is an uncom- So the amendment as · amended was · has a great deal of earthly connection 
fortable proposition for all Americans. It is agreed to. with the bill. When this bill was first 
also undeniable. Mr. CELLER. Mr. Chairman, I offer opened for amendment, the Chair ruled 

One of the excuses advanced by southern an amendment. that the main purpose of the bill was 
politicians for their actions in attempting to The Clerk read as follows: voting rights. A poll tax is a charge 
limit or to nullify the Negro vote is that they th · ht t te It · · t 
fear that any policy of free and full registra- Amendment offered by Mr. CELLER:. at the upon e rig O VO · IS a price ag, 
tion of qualified Negro voters will result in end of title VI add the following new. title: if I may use that term, placed upon the 
the establishment of a bloc vote by which, "POLL TAXEs right to vote. It is not a qualification 
in some political subdivisions where more "SEc. . The requirement that a poll tax because it is universally applied. When 
Negro than white people reside, the Negroes be paid as a prerequisite to voting or regis- you apply it universally it cannot be a 
would take over government. Many of these tering to vote at primaries or other elections qualification because it appertains to all. 
same politicians have shown by their actions for President, Vice President, electors for Since it is a burden upon the right to 
and have demonstrated in their public President or Vice President, or for Senator vote it is eminently within the four 
speeches the type of racial prejudice which . or Member of the House of Representatives, squares of the bill. It woqld avail 
would not hesitate to deny to all Negroes is not and shall not be deemed a qualifica- ht f t b d 1 
the basic rights promised all citizens by the tion of voters or electors voting or register- naug or a person o e ec ared qual
Constitution o! the United States and the ing to vote at primaries or other elections for ified and to have the right to vote and 
constitutions o! the individual States. These said oftlcers, within the meaning of . the . then be confronted with a poll tax. 
politicians who · seem to fear bloc ·voting on . constitution, but is and shall be deemed an : So in that sense · the removal of the 
the part of · Negroes are for the · most part interference with the manner of holding poll .tax is certainly within the purview 
those individuals who feel that they have so primaries and other elections for said na- of the purposes of the bill as a whole and 
conducted themselves that their candidacies tiona! officers and a tax upon the right or I therefore urge upon the Chair the 
would not be supported by Negro people. privilege of voting for said national oftlcers germaneness of the amendment. 

When racial matters are not at issue the and an impairment of the republican form · 
Negro vote tends to follow the national as . of government. -Mr. POFF. Mr. Chairman, may I be 
well as local voting trend. If an qualified "SEc. • It shall be unlawful for any state, heard on the point of order? 
members of this group were registered and municipality, or other government or gov- The CHAIRMAN. The Chair will 
entitled to participate in local and national · ernmental subdivision to prevent any per- . hear the gentleman from Virginia. 
elections, it would be discovered that, having son !rom voting or registering to vote in any Mr. POFF. Mr. Chairman, first of 
been victims of biased government, this group primary or other election for President, Vice all it must be manifest that we are not 
would be particularly interested in improving President, electors for President or Vice Pres-
the quality of leadership which is placed in ident, or for Senator or Member of the House here concerned with the merits or the 
the public offices of Southern States. Prevl- - of Representatives, on the ground that ·such demerits, the morality or the immorality, 
ous experience with men who "talked out of person has not paid a poll tax, and any such of the poll tax as a prerequisite to vote. 
both sides of their mouths" would indeed requirement shall be invalid and void inso· We are here considering whether or not 

. 
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the amendment offered by the gentle
man from New York is germane. · I sub
mit that. it is not germane. 

The first question the Chair will want 
to consider, of course, is whether the im
position of the poll tax as a prerequisite 
for voting is a matter of qualification 
of a voter under article I, section 2, or 
whether it involves the manner of hold
ing an election. Clearly, if it does in
volve the manner of holding an election, 
the Congress under article I, section 4, 
does have the jurisdiction to deal with 
the question on a statutory basis. If 
on the other hand it involves the ques
tion of the qualification of a voter, then 
indisputably the States and the States 
only have the right to deal with the 
situation. Article I, section 2, specifi
cally provides that the States shall have 

with only through a constitutional 
amendment. It is significant that. bills 
on this subject, and there are a nwnber 
of them, have been referred to a com
mittee other than the committee having 
jurisdiction of the subject matter of the 
pending . bill. Therefore, the Chair 
holds that the amendment is not ger
mane and sustains the point of order of 
the gentleman from Virginia. 

. interfere with the right ·of a citizen to 
-cast his vote in favor .of an- elector for 
President or Vice President or for · a 
Member of Congress.- The Court said: 

that jurisdiction. 
It has been repeatedly ruled by the 

Supreme Court of the · United States, 
and I cite the Thompson case and the 
Breedlove case, that the poll tax en
acted by the several States as a prereq
uisite to voting is a constitutional ex
ercise of the . State's power, the 15th 
amendment to the Constitution notwith
standing. What the courts have ruled 
to be a constitutional exercise of their 

· power cannot be denied to them by a 
· simple statutory enactment of this body 
but by a constitutional amendment only. 
Accordingly, and citing in summation a 
statement from the September 9, 1959, 
. report .of the Civil Rights Commission 
at page 118, I quote the following: 

The debate on these billa would thus seem 
· to indicate that the constitutionality of 
· Federal anti-poll-tax legislation 1s at least 
· doubtful. 

Mr. Chairman, I urge that the Cllair 
sustain the point of order. 

Mr. KASEM. Mr. Chairman, may I 
be heard on the point of order? 

The CHAIRMAN. The Chair will 
hear the gentleman from California. 

Mr. KASEM. Mr. Chairman. the gen-

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to extend my re
marks at this point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
SIMILAR LEGISLATION 

Mr. CELLER. Mr. Chairman, This 
amendment is the same as H.R. 3199 
which passed the House in the 81st Con
gress by 273 to 116. Similar bills passed 
the House in the 77th, 78th, 79th, and 
80th Congresses, each time by more than 
a two-thirds majority. 

DETERRENT EFFEcr OF POLL TAX 

Experience shows that the nwnber of 
voters in poll-tax States is considerably 
fewer than in non..;poll-tax States. For 
example, in 1944, a presidential election 
year in the eight States which then had 
poll taxes, only about 18 percent voted. 
In the 40 non-poll-tax States over 68 
percent voted. 

In 1958" in not one of the five States 
which still retained the poll tax did more 

· than 50 percent of those of voting age 
become eligible to vote by paying their 
poll taxes. Contrast the registration in 
two Southern - States, Florida, a non
poll-tax State, and Texas, a poll-tax 
State. In 1953 in Florida., registered 
voters constituted some 90 percent of 
the voting age population as determined 
by the most recent census. In Texas, on 
the other hand, a poll-tax State, the 
registered voters constituted only about 
35 percent of the voting age population 
as determined in the most recent census. 

. tleman from Virginia argued the con-
stitutionality of a provision and that is RELEVANT CASES 

not in issue under consideration of the · The Supreme Court has, on numerous 
point of order. This amendment that occasions, sustained the right o,f Con- . 
is offered by the distinguished chairman gress to enact legislation to prevent in
of the Committee. on the Judiciary must terference with the election of Federal 
l>e construed in one of two lights. It is officials. Thus, in Burri:rws & Cannon v. 
either an amendment that goes to voting United States (290 U.S. 534 < 1934) ) the 
rights or it is a bill that has to do with Supreme Court upheld the Federal Cor
matters of. revenue . . It cannot be con- rupt Practices Act regulating the elec
sidered to be an amendment having to tion of presidential electors. The court 
do with matters of revenue because it in said: 
no way affects the Federal revenue. It The President is vested with the executive 
is an amendment . that has to do with power of the Nation. The importance of his · 
lifting a discriminatory burden from · election and the vital character of its rela
those of lesser means in connection tionship to and effect upon the welfare and 
with the right to cast a vote. If the safety of the whole people cannot be too 
Ch · · to be strongly stated. To say that Congress is 

a1r lS consistent in its rulings, without power to pass appropriate Iegisla-
and if it is to be logical in its rulings. it tion to safeguard such an election from the 
must hold this to be germane. improper use of money to influence the result 
. The CHAIRMAN (Mr. WALTER). The is to deny to the Nation in a vital particular 
Chair is ready to rule. the power of self-protection. Congres8, un-

As. desirable as it may be to eliminate - doubtedly, . possesses that power·, as it 
the poll tax as a qua~ific~tion for voting, ~~~S:s~~e e~~J'~£!:~f8°';~~ e~:S~!~tl~n~r~f 
nevertheless the Ieg1slat~on under con- the General Government from impairment 
sideration is not the proper vehicle to or destruction, whether threatened by force 
~ to meet this question. or by corruption. 1 

That a government .whose essential char
acter is · republican, whose executive head 
an.d legislative body are -both elective, whose 

. most numerous and powerful branch of the 
. legis! a ture is elected by the people directly, 
has n~ power by appropriate laws to secure 
this election from the influence of violence, 
of corruption, and of fraud, is a proposition 
so startling as to arrest attention and de
mand the gravest consideration. 

Mr. BARDEN. Mr. Chairman, I offer. 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BARDEN: On 

page 9, beginning with line 11, strike out 
everything down through line 23. 

· On page 9, lin,e 24, strike out "(b)" and 
insert "SEC. 502.". 

Beginning with line 14 on page 10, strike 
out everything do.wn through line 7 on page 
12. 

Mr. BARDEN. Mr. Chairman, I ask 
unanimous cons.ent to revise and extend 
my remarks and to proceed for 5 addi
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 
Mr. BARDEN. Mr. Chairman, I offer 

this amendment to title V of this bill be
cause I think it is necessary; and I think 
my amendment is the way to prevent 
irreparable damage to a very fine and 
beneficial program. Title V amends 
Public Law 874 and Public La.w 815. It 

. does not do anything else but amend 
these two public laws which were passed 
in 1950 and have been renewed several 
times since. Many Members of the 
House, including myself, consider these 
laws very valuable pieces of Jegislation. 
For the last several years, as a matter of 
fact, the committee has had under con
sideration an amendment to one of these 
acts.. I do not know how on earth this 
ever got to the Committee on the Judici
ary. The Department of Health Educa
tion, and Welfare sent the messS:ge down 
to my committee. I never dreamed that 
the Committee on the Judiciary had it 
until I saw it in this bill the other day. 
Now I am not accustomed to'tbis-prob
ably, if I stay here 26 more years I 
might get to be-but I doubt it. The 
amendment proposes to rework Public 
Laws 874 and 815. I think I know what 
they intended doing, and I am in perfect 
accord with it; but it has nothing more 
to do with civil rights than it has to do 
with the African revolutions. 

The first thing they wanted to do~ and 
I repeat I am in accord with it, was to 
amend Public Law 874 so that onbase 
military children could be considered 
just the same as offbase military chil
dren are considered and vice "Versa. 
That is to say the offbase children and 
the onbase children are to be considered 
the same with reference to the school 
proposition·. w~n. I am in favor of that. 
I know what they have in mind and it is 
g.ood. It is provided here that the money 
shall come from Public Law 815 to take 

The Chair_ feels that the question is 
clearly one of qualifications under tbe 
Constitution and, therefore, can be dealt 

In Ex parte Yarbrough, the Supreme - care of any emergency or any temporary 
· Col:ll't sustai~ed the validity of a s~atute school arrangements for these children 

wh1eh made 1t an o:trense to eonsprre to should they be inconvenienced. 
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It 1s all right to do that. But then 

they come along, after· recognizing the 
problem, afte:r taking care of these chil
dren, after providing that the money 
should come from 815 to do it, then they 
add a provision that the Commissioner 
of Education can reach out and take a 
school building, built in some instances 
with 90 percent local money, take it over~ 
commandeer it, manage it, and direct it. 

In the first place, they are putting this 
amendment on a temporary bill that ex
pires in June 1961. That will not work. 
The other thing is that when they take 
a school building, set up a school and 
operate it under title V, if enacted, then 
I doubt seriously if 815 will ever be 
extended again. There is a provision in 
this title that requires any local school 
setup applying for funds under 815 to 
put in a clause agreeing to the U.S. 
Commissioner's taking over the school 
building. That requirement will kill 
815 right away. The next thing is, 
when you take up 874 next year, you will 
run into the same problem. Then pretty 
soon you will have a school construction 
bill pending. If. title V becomes law it 
will be the kiss of death to a school con
struction bill. It may cause some of you 
to vote for it, but it will encourage more 
of you to vote against it. The psycho
logical damage done to 874 and 815 is 
bad, because those two bills have done a 
tremendous amount of good in this coun
try. I cannot conceive of anyone think
ing it would be necessary to reach over 
and take these school buildings as a tem
porary measure. There are a tremen
dous number in this House, always mak- · 
ing speeches, "We are for the bill without 
Federal interference." Well, you will 
have to amend your speeches, because 
this title will empower the U.S. Com
missioner to take school buildings and 
operate them in accordance with his own 
whim, and that is the most direct form 
of Federal interference imaginable; It 
will not be accepted by the people of this 
country and should not be. I made a 
remark the other day that you are now 
touching the very nerve center of the 
American people when you begin to 
touch their schools. We have said, "All 
right. We will take care of the on-bas~ 
children and the ofi-base children. We 
will provide the money and the facilities; 
on base, or wherever the Commissioner 
sees fit to have them, temporary ofi base 
facilities. That is all right if an emer
gency exists." Then why do we want to 
put in the objectionable horrible feature 
that allows the U.S. Commissioner of 
Education to reach aut and take school 
buildings that were constructed primar
ily with local tax money? 

This proposition simply has no bear
ing on civil rights. The Judiciary Com
mittee has no business assuming juris
diction, and the language should not re
main in the bill. There is no point in 
injecting a civil rights issue into the 
military schools situation. · 

Mr. WIER. Mr. Chai:rman, will the 
gentleman yield? 

Mr. BARDEN. I yield. 
Mr. WIER. Mr. Chairman, I think 

perhaps I may enlighten the gentleman 
and I think it will turn out that we are in 

complete agreement with certain objec
tives of this amendment. I think the 
principal objection the gentleman raises 
in this amendment is that, wherever a 
school district becomes involved with the 
Supreme Court decision and that school 
district has military pupils or the stu
dents of military personnel in the school, 
the military feels they ought -to have a 
right to have the school under some con
dition for the education of the children. 
I gain the impression from the presenta
tion of the gentleman's amendment that 
it would eliminate the Department of 
Health, Education, and Welfare from go
ing beyond military bases in opening 
schools that are now closed because of 
disagreement with the Supreme Court 
decision. The gentleman has pointed out 
instances in which they have gone into 
fields they have no business entering, 
and the gentleman would limit the HEW 
interest to schools that have military 
personnel or students that were closed 
because of desegregation or the desegre
gation argument. Is that correct? 

Mr. BARDEN. Yes; I assume that 
was the object they had in mind when 
they put this language in the bill. But 
let me say I am perfectly in harmony 
with taking care of them, and that is why 
I want to treat ofi-base and on-base 
schools exactly the same. As a matter of 
fact, most of the bases have their educa
tion systems on base anyway, which they 
operate as they please, much the same as 
they do in my district. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has ex
pired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from North Carolina [Mr. BARDEN] may 
proceed for 5 additional minutes. 

The CHAffiMAN. Is 'there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 
Mr. WILLIS. Mr. Chairman, will the 

gentleman yield? 
Mr. BARDEN. I thank the gentleman 

for getting me the extra time. I yield 
to the gentleman. 

Mr. WilLIS. I appreciate the gentle
man's statement; it is very clarifying 
and edifying to me personally. The gen
tleman pointed out, for instance, that 
either one or both of these public laws 
being amended by the Judiciary Com
mittee might expire sometime. The gen
tleman in the well of the House knows 
as much, if not more, about public edu
cation as any Member of the House, but 
on the Judiciary Committee we seldom 
hear about matters involving public edu
cation because that is not under the 
jurisdiction of our committee. 

Mr. BARDEN. I will say to the gen
tleman from Louisiana that I helped 
write the first one and I helped write the 
last one, but this is the first time I have 
ever had anything taken away from me. 
The Hot!Se knows generally that I have 
advocated separation of the Committee 
on Education and Labor simply for func
tional purposes. It is a pretty difficult 
operation. But I never dreamed there 
would be a coup that would be so quietly 
pulled off. · 

- But they did. not do too much damage 
except in going further than was neces
sary. 
. I want to educate those children on 
and o:tf the bases; I want the money 
available to make temporary arrange
ments or whatever arrangements are 
necessary. I want the Commissioner to 
have the authority to rent or provide 
facilities and all that. I think they did 
a fairly good job in the arrangement ex
cept they went much further than was 
necessary. 

Mr. DIXON. Mr. Chairman, will the. 
gentleman yield? 

Mr. BARDEN. I yield. 
Mr. DIXON. Public Law 815 and 

Public Law 874 have been extremely val
uable in sections of the country where 
we have federally impacted areas and 
federally impacted schools. 

If this bill will result in the killing of 
those two laws, I think it would be a 
calamity to the United States. I believe, 
as our honored chairman has just stated, 
if this bill is passed without his amend
ment it .is pretty well going to be the 
ruination of Public Laws 815 and 874. I 
submit we had better consider very, very 
carefully· this amendment and its effect 
upon some very, very important areas of 
the United States, especially where we 
are manufacturing missiles and military 
equipment. · 

Mr. BARDEN. I thank the gentle
man. We took this up in committee, 
and I think all of the members were 
there. The gentleman from West Vir
ginia [Mr. BAILEY] introduced these 
bills. I was very close to him all these 
years. I do not know whether he is here 
or not, but he told me he was going to 
have something to say about this be
cause it would mix up a situation and do 
more damage than we might think. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. BARDEN. I yield to the gentle
man from Florida. 

Mr. CRAMER. This provision the 
gentleman's amendment applies to is 815, 
the section involving school construc
tion; is that correct, so far as tak4lg over 
schools is concerned? 

Mr. BARDEN. That is about right. 
Mr. CRAMER. May I ask this fur

ther question. I had a similar amend
ment which I intended to ofier. Is it not 
the gentleman's opinion that the require
ment of subsection 8, the assurance of 
the local community as a condition 
precedent to getting funds will result in a 
school subsequently being turned over to 
Federal authority? There is no school 
.superintendent in the United States that 
has authority under the law to enter into 
any such agreement. The result will be 
that all federally impacted schools will 
be denied to every segment of our 
Nation. 
· Is that the gentleman's opinion, may 
I ask the gentleman? 

Mr. BARDEN. Of course that is true. 
In the first place, the minute they put 
that requirement in there it becomes an 
encumbrance upon that building, it is an 
encumbrance upon the taxpayers' money 
that is ·spent for that building. It sim
ply will not work, and they will not go 
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for it, that is all. ·You. might as well 
repeal the law. 

Mr. CRAMER. The amendment that 
I had intended to propose, although I 
am supporting the gentleman's amend
ment as an alternative and will not of
fer it unless the gentleman's amendment 
is not agreed to, contained a provision 
that would make it discretionary with 
the State to enter into agreements per
mitting the Federal Government to oc
cupy buildings that might be closed, but 
does not make it mandatory as the com
mittee bill provided. 

Mr. BARDEN. It is discretionary now 
if the local school people or the State 
school people want to rent buildings. It 
is discretionary now. 

To summarize, Mr. Chairman, title 5 
of the bill H.R. 8'601 proposes to amend 
Public Laws 815 and 874, laws not only 
clearly within the jurisdiction of the 
Committee on Education and Labor, but 
which were reported by the Committee 
on Education and Labor and passed by 
the House. Public Laws 815 and 874 
provide for assistance to local school dis
tricts in federally impacted areas. Under 
Public Law 815, payments were made to 
help build . schools in districts burdened 
with substantial increase in their school 

. memberships due to Federal activities. 
Under Public Law 874, payments are 
made to local school districts to help 
meet their operating and maintenance 
expenses where such districts are pro
viding education for federally connected 
children. 

The Federal Government may not plan 
or operate any local school facility re
ceiving funds under either Public Law 
815 or 874. 

The reason for the amendment pro
posed by title 5, as stated in the report 
of the House Judiciary Committee, is to 
provide for the education of children of 
members of the Armed Forces who live 
off the installation, when the school 
which they attend has been closed by 
State · or local action. To solve this 
problem, the amendment proposes that 
the Commissioner of Education be em
powered to, first, provide school facilities 
on a temporary basis to these children 
by acquiring, through rental or tempo
rary construction, either on or off base, 
the facilities necessary for this purpose
the amendment would also provide teach
ers and operating expenses for such fa
cilities; second, where a school which 
had been constructed with the aid ·of 
funds provided under Public Law 815 is 
closed by State or local action, the Com
missioner would be authorized to take 
control of and operate such local educa
tional facility in order to provide for the 
education of children of members of the 
Armed Forces. 

Now, Mr. Chairman, my quarrel is with 
the second of the proposed solutions. 
This amendment would for the first time 
in our history authorize a Federal official 
to actually seize and operate local school 
facilities. Such action introduces into 
our traditional and time-honored philos
ophy of education, a totally new and 
alien concept. This amendment would 
establish the principal that where Fed
eral funds are used to cori.struct local 

educational facilities; they might at some 
future date be subject to Federal ·seizure 
and operation. To be sure,· the amend
ment proposed here today does no.t in
clude all Federal funds nor those funds 
used in the past, but it is only a short 
step to such a proposal. This amend
ment establishes the precedent, and 
once established, it is easily extended. 
If such legislation as that proposed by 
this bill is enacted it will most certainly 
be the "kis~ of death" to any form of 
Federal aid to education in the future. 
Why is this so? Because the proponents 
of Federal aid to education have always 
maintained that Federal control does not 
follow Federal money; that it is po&sible 
for the Federal Government to allot 
funds to the States for educational pur
poses without the danger of Federal in
terference or control. If this title is en
acted into law, Mr. Chairman, the seeds 
for destruction to our educational sys
tem have been sown, and I need notre
mind this House that our educational 
system lies at the very heart of our 
Nation. 

Furthermore, this proposal would ut
terly destroy the effectiveness of Public 
Law 815 and 874. The amendment pro
posed by title 5 would require a State or 
local government to agree in advance 
before any funds were received, to turn 
over the facility to the Commissioner of 
Education upon his request providing 
only that the school was not then being 
used for educational purposes. Could 
conscientious local officials agree to such 
conditions even if their State and local 
laws allowed them to? 

Let me emphasize that this amend
ment is not limited to schools involved 
in desegregation suits, but extends to 
any closing of a local educational fa
cility by State or local action. 

Finally, Mr. Chairman, that portion 
of title 5 that authorizes the Commis
sioner of Education to take over the 
local educational facilities is totally un
necessary. The problem as stated by 
the report of the Judiciary Committee 
would be completely eliminated by the 
other provisions of title 5. These pro
visions would authorize the Commis
sioner to provide school facilities, teach
ers, and operating expenses for the pur
pose of educating the children of the 
members of the Armed Forces who live 
off the base in the event their schools 
were closed by local or State action. The 
Commissioner could purchase, rent, or 
construct on a temporary basis the nec
'essary facilities either on base or off. 
What more could be done? 

The sole effect of the amendments 
to title I which I propose would be to 
strike from the title those sections au
thorizing the Commissioner of Educa·
tion to take over and operate local edu
cational facilities. Such authority has 
been shown to be totally unnecessary to 
a solution of the problem. 

The CHAIRMAN. The time of the 
gentleman from ~orth Carolina has ex
pired. 

Mr. · CELLER. Mr. Chairman, I rise in 
opposition to the pendin·g amendment. 
~. Qhairma:ri, the amendment offered 

by the gentleman from North Carolina 
would be a . weakening amendment. I 

am sure if he prevailed ·he would still 
vote against the bill He naturally is 
jealous of the prerogatives of his own 
committee, the Committee on Education 
and Labor. I am jealous of the preroga
tives of the Committee on the Judiciary. 
That is only natural and proper. But 
there are occasions where there is over
lapping and it is difficult to avoid the 
overlapping. As chairman of the Com
mittee on the Judiciary I did not seek, 
for example, the provisions of this title 
that is being sought to be amended. It 
was in an Executive communication that 
was received. It was a package bill, and 
it pertained to a number of subjects, in
cluding education. Therefore, it was ap
propriate and proper because the main 
ingredients of the bill were for the Judi
ciary Committee to consider. 

I sympathize with the gentleman from 
North Carolina but I am nonetheless 
reminded of a story they tell about Lin
coln. One day an aide rushed into Lin
coln's office and he said, "Mr. Lincoln, 
Mr. Lincoln, Senator Sumner in the Sen
ate today said he does not believe in the 
Bible." Lincoln said, "Of course, he does 
not. He did not write it." 

The gentleman from North Carolina 
did not write this amendment, it did 
not eminate from his committee and, 
therefore, he is opposed to this bill or 
this title more or less in toto. 

Mr. HOFFMAN of Michigan. Mr. 
Chairman, I demand that the words be 
taken down. 

The CHAIRMAN. What are the words 
the gentleman refers to? 

Mr. HOFFMAN of Michigan. The 
words, "He did not write it, therefore he 
is against it." I say it is a reflection 
on a Member of the House. 

Mr. BARDEN. You let me take care 
of my reputation. 

The CHAIRMAN. Does the gentleman 
from Michigan insist that the words be 
taken down? 

Mr. HOFFMAN of Michigan. Yes. It 
is a reflection on a Member of the House 
in his representative capacity. 

Mr. BARDEN. Mr. Chairman, would 
it be in order to straighten this out 
merely for me to say that. by the wildest 
stretch of the imagination I cannot con
ceive that it is a reflection upon me? I 
do not so interpret it. 

The CHAIRMAN. Does the gentleman 
from Michigan withdraw his request? 

Mr. HOFFMAN of Michigan. If the 
gentleman from North Carolina consid
ers it a compliment, it is all right 
with me. 

Mr. CELLER. Mr. Chairman, I gave 
that story not with a view to disparag
ing the gentleman from North Carolina, 
I can assure the gentleman. It was just 
a story that has often been related; 
related about myself and related about 
many others. 

Now, there has been the fear ex
pressed that this particular title would 
involve improper interference by the 
Federal Government in local education. 
I should like to read two sections which 
clearly indicate that there is no inten
·tion to interfere in any. sense of the 
word with any curriculum or any mode 
of instruction in the State. I am now 
reading from section 242, Public Law 
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874, title 20, which is still law, and we 
QO not t9UCh it: 
. In the administration of this chapter no 

department, agency, omcer, or employee of 
the United States shall exercise any direc
tion, supervision, or control over the person
nel, currlcwuin., or program of instruction 
of any school or school system of any local 
or State educational agency. 

And again I read from Public Law 815, 
section 642, of title 20, involving those 
provisions setting forth moneys for 
school construction, which reads as 
follows: 

In the administration, of this chapter no 
department, agency, oftlcer, or employee of 
the United States shall exercise any direc
tion, supervision, or c;;ontrol over the person
nel, curriculum, or program of instruction 
of any school or school system of any local 
or State educational agency. 

:i: repeat, we do not touch those sec-
tions of the statute. · 

Mr. BARDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle
man from North Carolina. , 

Mr. BARDEN. If you are going to tie 
that to it, of course, that is unnecessary 
under the title Construction of Buildings. 
But, what you are trying to do, my friend, 
is enable the commissioner to operate the 
schools. Now, if you make that appli
cable to your act, you are fixing to put 
the military children out of school, be
·cause someone connected with the Gov
ernment must run them. What I have 
done is provide the money, provide the 
buildings, provide the temporary 
arrangements. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 3 
additional minutes. 

The CHAmMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. BOW. Mr. Chairman, I object. 
Mr. THOMPSON of New Jersey. Mr. 

Chairman, I rise in opposition to the 
amendment. 

This is a particularly difficult problem 
in view of the wide. acceptance of Public 
Laws 815 and 874. As a member of the 
subcommittee which deals with this leg
islation, and as the author of the last 
revision to it, I would hate to see any
thing dire in the way of cutbacks or 
elimination of these very worthwhlle 
laws. 

After considerable study and soul
searching on this subject I am convinced 
of several things, the first and most im
portant of which is to say that in my 
estimation, adoption of the title as writ
ten will by no means cause the defeat 
of the these laws. 

There are more than 3,000 school dis
tricts which benefit from Public Laws 815 
and 874. Take, if you please. the num
ber of them which could be a1fected by 
closing schools in those States which re
sist integrating their schools. If that 
few can act as the tail which will wag 
the dog then indeed their actions might 
be fatal. The fact is that some of us, 
including myself, in the recent commit
tee consideration of H.R. ·10128, the 
school construction bill recently reported 

out, . voted against a segregation amend
ment on the ground that legislation is 
not necessary for self-enacting clauses 
of the U.S. Constitution. We felt, and 
I felt in particular, that the proper 
place, notwithstanding any jurisdic
tional arguments, for the protection of 
a particular class of schoolchildren, be
longs in a civil rights bill rather than in 
an education bill. 

Here is a case where there are the 
children of constituents of all of us likely 
to be going to school in any particular 
impacted area, the children of the serv
ice people from each and every congres
sional district. In the case of the city 
of Norfolk which in the recent past 
closed its schools in resistance to a court 
order, some 300 military children were 
attending a base school and were not 
a1fected. They attended a base school. 
Some 3,000, if you please, were not. They 
were transients, sons and daughters of 
military personnel who had no active 
part in the feelings engendered in that 
particular section of the country by the 
Supreme Court's integration decisions. 
I do not propose to discuss the merits 
of them; I believe in them. The chil
dren of military personnel were deprived 
for more than 3 months of the educa
tion to which they were entitled because 
their schools were closed. 

The theory of the impacted areas laws 
is that the Federal Government has no 
equity; the moneys go to the school dis
tricts to replace tax ratables lost by the 
presence of the military establishment, 
or something of that nature. But in the 
case of category A children whose par
ents reside on the military establish
ment, there is a particular problem. The 
last revision of Public Laws 815 and 874 
made permanent the assistance to them. 

I rather think that there is as much 
danger of the elimination of Public Laws 
815 and 874 by the adoption of this 
amendment and striki~ this title as 
there is in the opposite situation. 

Mr. BALDWIN. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMPSON of New Jersey. I 
yield. 

Mr. BALDWIN. I should like to ask 
one question. On page 9 there is section 
502 (H) that would be stricken. As I 
understand it, every school district in 
the United States that makes applica
tion for construction funds under Pub
lic Law 815 would have to sign an agree
ment to turn over that school to the 
Federal Government in the event the 
school might be closed. This would ap
ply to all States in which there are no 
segregated schools at the present· time. 
But can the gentleman assure us that 
all 50 States today would have authority 
to sign these agreements? If they do 
not have authority, then they would be 
barred from receiving funds under Pub
lic Law 815 even if they do not have any 
segregated schools. 

Mr. THOMPSON of New Jersey. Ob
viously the gentleman is not in a POsition 
to relate here off the top of his head, the 
law of 50 States. I believe title V to be 
sound and workable, and will not be de
structive of the program. I am oppoSed 
to the amendment of the gentleman. 
from North Carolina. · 

Mr. CRAMER. Mr. Chairman, I o:fier 
a substitute for the amendment o1fered 
by the gentleman from North Carolina 
{Mr. BARDEN]. 

The Clerk read as follows: 
Ainendment offered .by Mr. CRAMER as a 

substitute for the amendment offered by Mr. 
BARDEN: On page 9, line 11, strike out 
"6(1) (1)" and insert in lieu thereof "10", 

On page 9, line 13, &trike out ''relating to 
applications for school construction" and all 
that follows through "Act," in line 24, on 
page 9. 

On page 10, llne .14, strike out "(c)" and 
insert in lieu thereof " (b) ". _ 

On page 10, strike out line 23 and all that 
follows through line 7 on page 12 and insert 
the following: "education, and if it is the 
judgment of the Commissioner, after he has 
consulted with the appropriate State edu
cational agency, thait no local educational 
agency is able to provide such free public 
education; and 

"(2.) such facilities are needed in the pro
vision of minimum facilities under subsec
tion (a) , he shall notify such agencies of 
such determination and shall thereupon 
have authority to secure possession and use 
such facilities for the purposes of subsection 
(a) pursuant to an agreement between such 
agencies and the Commissloner which in
cludes such terms and conditions as the 
Commissioner may determine to be neces
sary to carry out the provisions of this 
section." 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad
ditional minutes. 

Mr. BOW. I object, Mr. Chairman. 
Mr. CRAMER. Mr. Chairman, I wiij. 

do my best to explain this substitute in 
the brief time allotted. It is with con
siderable trepidation that I o1fer it as a 
substitute to an amendment by the dis
tinguished chairman of the Education 
and Labor Committee, but I suggest that 
when I o1fer the substitute to the 
amendment o1fered by the distinguished 
chairman of the Committee on Educa
tion and Labor I can only assure the 
distinguished gentleman it is done in a 
cooperative fashion and in hope the 
amendment as perfected by my substi
tute will be adopted. 

The basic di1ference between the sub
stitute I o1fer and the amendment of
fered by the gentleman from North 
Carolina is consistent with the question 
I asked when he had the floor. It per
mits the Commissioner to enter into 
agreements with the superintendent of 
public instruction in the local commu
nity as not a mandatory matter but 
a discretionary matter. It spells out 
clearly that the Commissioner has au
thority to negotiate with the superin
tendent of public instruction for the 
use of such schools as may be closed 
within the statutory authority of that 
superintendent of public instruction to 
permit such usage or his desire to per
mit such usage. 
, So what it does is in a discretionary 
fashion to permit the CommiSsioner o! 
Education to negotiate with the local 
superintendent of public instruction, 
.authorizing the Commissioner to enter 
into such negotiation to make use of 
these schools that in the future receive 
funds for their construction under Pub· 
lie Law 815. · 
· The other thing it does, which 1s in
cluded in the amendment o1fered }?Y the 
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gentleman from North Carolina and 
rightly so, if you will refer to page 23 of 
the committee report, you will see that 
it eliminates that subsection <H> to 
which the gentleman from California 
[Mr. BALDWIN] refer-red, about which the 
gentleman from North Carolina [Mr. 
BARDEN] rightly is most concerned, and 
about which I suggest respectfully, Mr. 
Chairman, every Member of this House 
of necessity must concern himself if he 
has a Public Law 815 school construc
tion problem in his district, and that is 
simply this. 

It is my opinion, and I have spent a 
considerable amount of time in the con
sideration of this particular substitute 
in consultation with the legislative 
drafting service in order to attempt to 
perfect it-it is my opinion if the sub
section H requirement is not stricken out 
of this bill, which appears on page 9 
requiring an assurance from the State 
or local superintendent of public in
struction that in order to get Federal 
funds in the future as a condition of 
getting those funds prior to the con
struction of the building that under 
Public Law 815 he will turn that school 
over, which implies he has the authority 
to do it-turn that school over to the 
Commissioner who mandatorily has the 
duty to take such a school over that no 
such State authority could execute 
such an agreement and thus Public Law 
815 would be destroyed. Under the pro
visions of the act, which I have stricken 
out and which the gentleman from North 
Carolina would also strike out, the re.:. 
turn provisions on page 11-and I want 
to call your attention to these return 
provisions, the return of that school 
under the present bill is solely in the 
discretion of the Commissioner. If the 
local school superintendent wants a re
turn of the schools and the law no longer 
requires him to close them or the Federal 
court decision if one has been rendered 
does not require him to continue to 
close them, he asks for the schools back. 
There is no requirement that the Com
missioner return them except subject 
to numerous conditions. Let me show 
you how nebulous these conditions are. 
On page 11 I read, "if the commitment 
is made to the personnel employed in 
connection with the operation of such 
facilities pursuant to the arrangements 
of the Commissioner"-if those person
nel agreements have not been fully car
ried out, that can be a condition for the 
Commissioner to refuse even a request 
of the superintendent of public instruc
tion of the community involved to return 
the school, and when he has authority 
under the State law to regain the pos
session of those facilities and in carry
ing out his authority, he cannot regain 
them under the .provisions of this sec
tion until there is a finding by the Com
missioner that the personnel commit-· 
ments made by the Commissioner have 
been carried out. 

I suggest, Mr. Chairman, that the gen
tleman from North Carolina was prob
ably going to ask, and I do not pretend 
to read his mind but based on the state
ment he made on the fioor, as to whether 
or not the Commissioner today would 
have such discretionary authority. It is 
my opinion, Mr. Chairman, even if that 

were the case, ·this amendment c·ertainly 
would do no harm but instead would . 
spell out very clearly, because in this 
subsection we are dealing strictly with 
a situation where the superintendent of 
public instruction or the State closed the 
schools under the authority of State law, 
and it was spelled out clearly under 
those circumstances there would be dis
cretion in the superintendent of public 
instruction then to lease those properties 
or to make them available to the Com
missioner of Education. Spelling this 
out can only clarify present law as it 
applies to school closing situations and 
cannot possibly be objectionable to those 
who object to this provision in the pro
posed bill. 

Let me stress again, Mr. Chairman, 
and I cannot stress it too strongly be
cause I do not think anyone should have 
any reservation or any question about it, 
and if anybody disagrees with me, I wish 
they would say so-that under the pro
vision required on page 9, as to the as
surance the local superintendent must 
give as a condition precedent to getting 
Federal funds for school construction, 
there is not a superintendent in the 
United States of America that could 
enter into such an agreement. Thus, 
without this substitute, Public Law 815 
would be destroyed and I urge the adop
tion of the substitute. 

The substitute also requires the Com
missioner to make a further finding be
fore negotiating for the . use of closed 
schools that other schools remaining 
open and providing free public educa
tion satisfactory to the Commissioner are 
not available for use by military chil
dren which is a condition I think should 

·obviously come into play before closed 
schools should be made available. · 

Mr. CELLER. Mr. Chairn:an, I ask 
unanimous consent that all debate on the 
so-called Barden amendment and the 
Cramer substitute, and all amendments 
thereto, close in 30 minutes. 

The CHAIRMAN. The gentleman 
from New York asks unanimous consent 
that all debate on the pending amend
ment and the substitute end in 30 
minutes. 

Is there objection? 
There was no objection. 
The CHAIRMAN. The gentleman 

from Florida [Mr. MATTHEWS] is recog-
nized. · 

Mr. WOLF. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Mississippi [Mr. WINSTEAD], the 
gentleman from North Carolina [Mr. 
WHITENER], the gentleman from Texas 
[Mr. DowDY], the gentleman from Ohio 
[Mr. HAYs] and I may yield our time to 
the gentleman from Florida [Mr. MAT
THEWSl. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
Mr. MATI'HEWS. Mr. Chairman, I 

am very grateful to my colleagues for 
permitting me this extra time to debate 
this very important measure. 

I realize, Mr. Chairman, that the mem
bers of the Committee on the Judiciary 
are much more able to discuss some of 
the legal aspects on this measure than I. 

' 

I also defer to tb,e distinguished gen- · 
tleman from North Carolina [Mr. BAR-. 
DEN·] 1n hi~ superior knowledge about 
the contents of title V as .it relates to 
education. But since my background in 
civilian life has been in the field of edu
cation, I feel it is vitally important fpr 
me to express, as many of you have, my 
tremendous concern in this title V con
cerning education in this so-called voting 
rights bill today. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. MATTHEWS. I yield to the gen
tleman from Ohio. 

Mr. HAYS. The gentleman says his 
background in civilian life has . been 
education. Does he consider this the 
frontline? 

Mr. MATTHEWS. I think I would be 
inclined .to agree with the gentleman, if 
I understood exactly what he had in 
mind. 

Mr. Chairman, those of us who come 
from the Deep South have had to resist 
so-called civil rights legislation because 
of our conviction and because of mat
ters such as this title V. People of the 
United States think that this particular 
bill is a voting rights bill-: Many of my 
colleagues from time to time have sug
gested to me that this voting rights bill 
is not a bad bill. I have heard eloquent 
pleas made on the fioor about voting 
rights. I have said in my previously 
prepared statement about this bill that I 
felt every qualified American citizen 
should have the right to vote. But in 
this bill we have an entirely new section 
dealing with education. By the amend;. 
ment that we passed concerning the so
called guarantee of voting rights, we 
have abdicated to the Attorney General 
the rights of judges, and now we want 
to abdicate to the Commissioner of Edu
cation the right to establish new Federal 
facilities of education, a right he has 
never had before. As the gentleman 
from North Carolina [Mr. BARDEN] ex
plained to you, at the present time the 
Commissioner of Education has a right 
to provide for education for members of 
the Armed Forces residing on Federal 
property, and he cooperates with the 
local agencies in giving that education 
and in giving education to those who do 
not live on Federal property, but who 
live in the adjacent community. 
Cooperation has been the key word. 
There has been cooperation between the 
local agency and the Commissioner of 
Education, but now in title V you say 
nothing at all about cooperation under 
certain circumstances, but you say that 
the Commissioner of Education will be 
the sole arbiter, the sole judge. He will 
make the sole decision on when he will 
take over these school facilities. He 
will be the sole arbiter insofar as what is 
taught is concerned. . 

Can you imagine a local school agency 
that is not given an element of coopera
tion in the matter of giving up school 
facilities, being willing to cooperate inso
far as text work is concerned, subject 
matter, the availability of teachers, such 
matters as accreditation? Mr. Chair
man, you will have a Commissioner of 
Education building new buildings in our 
States solely for education. Who will be 
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the accrediting agency for these particu
lar schools?. 

Mr-. DIXON. Mr. Chairman, will the 
gentleman yield? 

Mr. MATtHEWS. I yield to the -dis
tinguished gentleman from Utah who in 
his own right has had much experience 
in the field of education. 

Mr. DIXON. I very much concur in 
what the gentleman from Florida has 
been saying. This bill would require a 
superintendent of schools to enter into 
a contract that he would deliver over 
that school to the Commissioner of Edu
cation in the event the school was closed 
In practically every instance that I know 
of it would violate the constitution of 
the State for a superintendent to enter 
into a contract or to make such a cove
nant. It that not correct? 

Mr. MATTHEWS. The gentleman is 
absolutely correct; and I may say the 
gentleman has been president of a great 
university. I want to thank him for 
bringing to us his information about this 
particular measure. 

Mr. DIXON. Mr. Chairman, will the 
gentleman yield further? 

Mr. MATTHEWS. I yield. 
Mr. DIXON. What I said in my pre

vious question being the case, then this 
bill would preclude practically every 
State, in my opinion, from accepting 
Public Law 815 or Public Law 847 funds, 
because the superintendent would have 
no right to ·enter · into such an agree
ment. 

Mr. MATTHEWS. The gentleman is 
absolutely correct. 

Mr. Chairman, let me point out to 
those of you who in other sections of the 
country are not worried at the moment, 
that if this title is included in the bill, 
wherever you are, your superintendent 
of public instruction or your local school 
agency has to yield to the Federal Gov
ernment and let them come in any time 
they want to come in to operate schools. 
I think this would be one of the most 
terrible things that could happen in the 
field of education. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. MATTHEWS. -I yield to the 
gentleman from North Carolina. 

Mr. WHITENER. I would like to ask 
the gentleman if it is not his opinion 
that the ·language on page 10, ''(b) 
Whenever the Commissioner determines 
that <D any school facilities with respect 
to which payments were made under sec
tion 7 of this act, pursuant to an appli
cation approved under section 6 after 
the enactment of this subsection, are not 
being used by a local educational agency 
for the provision of free public educa
tion" does not go far and beyond th,e 
question of racial problems in the schools 
and could it not be extended to say that 
the Commissioner of Education could 
override and practically veto consolida
tion · movements in a particular com
munity, or might even during the sum
mer vacation period arbitrarily take over 
the bUildings of the local commuhity 
where a greater part of the expense has 
been borne by the local taxpayers? · 

·Mr. MA'ITHEWS. The gentleman is 
absolutely right, in my opinion. 

Mr. JONAS. ·Mr. ·chairman, will the 
gentleman yield? 

Mr. MATTHEWS. I yield to the 
gentleman from North Carolina. 

Mr. JONAS. The gentleman is making 
a very able argument, and I should like 
the REcORD to show that I agree with his 
remarks and associate myself with them. 
May I ask the gentleman when he speaks 
of Federal interference in local educa
tional systems, can he imagine a more 
complete control over educational sys
tems than this title would give the 
Federal Government? 

Mr. MATTHEWS. I can ·imagine no 
control that would be more dictatorial 
and supreme. 

Mr. Chairman, how much time do I 
have left, please? 

The CHAIRMAN. The gentleman has 
approximately 4 minutes remaining. 

Mr. MATTHEWS. I am delighted to 
yield first to the gentleman from Texas, 
Mr. DoWDY, and then I will yield to my 
colleague from Florida, Mr. BENNETT. 

Mr. DOWDY. The gentleman ex
presses a conviction along the line that 
the Commissioner could come Jn during 
school vacations and take over school · 
buildings ·for use and then, under the 
provisions at the bottom of page 11 and 
the top of page 12 of the bill, he does 
not have to return such buildings to the 
local authority until he gets ready to, 
or in his judgment wants to. 

Mr. MATTHEWS. The gentleman is 
absolutely correct. He can keep them 
for years and years if he wanted to. 

Mr. DOWDY. Even taking them over 
during summer vacation. 

Mr. MATTHEWS. Absolutely. 
Mr. Chairman, I now yield to my dis

tinguished colleague the gentleman from 
Florida [Mr. BENNETT]. 

Mr. BENNETT of Florida. I congratu
late my colleague for his stand in this 
matter, and should like to extend my 
remarks at the end of the gentleman's 
statement, and make that consent re
quest, Mr. Chairman. 

The CHAIRMAN. Without objection 
it is so ordered. 

There was no objection. 
Mr. ALFORD. Mr. Chairman, will the 

gentleman yield? 
Mr. MATTHEWS. I yield. 
Mr. ALFORD. In this matter the 

gentleman referred to we are dealing 
with something completely outside of 
and beyond civil rights, and are placing 
tremendous authority over schools in the 
hands of the Commissioner. 

Mr. MA'ITHEWS. The gentleman is 
absolutely right. We are going far be
yond the idea of voting rights that the 
American people think we are talking 
about. We are giving the Commissioner 
the right, if he wants to take it, to write 
textbooks. 

Let me give you a problem we have 
with · music literature. · Down in my sec
tion of the country we believe in using 
musical literature as it · was actually 
written by the author. The House will 
recall that a couple of years ago I told 
you that in a certain section of the coun
try, or in certain sections of the country, 
they were changing the words of 
"Swanee River." That is the Florida 
State song. In the course of the ·song, 

' 1Swanee River," by Stephen Foster, it 
goes like this: "Oh, darkies, how my 
heart grows weary." But here in Wash
ington they say "Oh, brothers, how my· 
heart grows weary," or "Dear ones, how 
my heart grows weary." 

Here in the public schools of the Dis
trict of Columbia they are not permitted 
to sing the State song of Virginia, a 
great song which was composed by a 
Negro. Certain words in ''My Old Ken
tucky Home" have been censored. 

We may laugh about that, we say that 
is not important, but it is an example of 
censorship caused by minority group 
pressure. I fear that the Commissioner 
of Education will be influenced by the 
pressure. I do not want to give the 
Commissioner of Education the right to 
give us the textbooks that he might want 
to give, as well as the right to prescribe 
the text and the right to tell you who is 
going to teach. What kind of teachers 
will the Commissioner of Education give 
us? Just how will he prescribe the 
qualifications? 

Mr. Chairman, this is a title that 
should not be in this bill; I know that 
some of you honestly disagree with me, 
but I plead with you, no matter what you 
think about the other portions of the 
bill, do not approve title V. I am going 
to vote for the amendments because they 
improve title V. 

Time and again we have warned you 
on the floor of the House that whenever 
you have one overwhelming authority in 
charge of education in this country, 
tyranny is inevitable. I am worried 
about this trend toward Federal control. 

Mr. WIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MATTHEWS. I yield to the gen .. 
tleman. from Minnesota. 

Mr. WIER. Let me ask my beloved 
colleague something that ought to be 
made clear, and I do love the gentleman. 
He is one of the finest fellows I have 
ever met. 

Mr. MA'ITHEWS. I want to recipro
cate in ·that thought. 

Mr. Chairman, this title ought to be 
eliminated. 

Mr. BENNETT of Florida. Mr. 
Chairman, I wish to associate myself 
with the line of thinking of the ·able 
gentleman from Florida [Mr. MAT
THEWS] on this amendment. Before I 
say a word or two on the legislation it
self, I take this opportunity to pay trib
ute tv the beloved gentleman from 
Florida [Mr. MATTHEWS]. I do not know 
of any Member of Congress who is more 
beloved by his colleagues than he. With 
love of his fellow man the dominant 
characteristic of his life, he inspires us 
with his high devotion to ·his God and 
country and stirs our spirits with a warm 
humor seldom found even among pro
fessional humorists. His achievements 
in legislation are impressive but above 
all else, we admire him for his extraor .. 
dinary gift of friendship. 

Now I would lik~ to address myself to 
a few remarks on the schooling parts 
of this bill. · The hard inSistence of the 
extremists of this House to impose 'their 
wills on all sections · of the country has 
never been more apparent than in the 
fight they are making by this mu to t~ke 
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over the schools. O'f our country. Those 
of you wh() have felt that edu~ation ot 
our· youth comes: :first in their thi:nktng 
must have a rude awakening. when you 
look at their position on tllis issue. l 
urge that the rest of us stand together 
and adopt these amendments oftered by 
the gentleman :from Florida [Mr. 
CRAMER}, and the gentleman from North 
Carolina [Mr. BARDEN] and thus preserve 
to our local school authorities the· nec
essary and proper control of our schools. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

The Chair recognizes the gentleman 
from South Carolina. [Mr. RIVERS]. 

Mr. RIVERS of South Carolina. Mr .. 
Chairman, I do not expect that anything. 
I shall say will have the slightest e:tfect 
on the membership of the committee: or 
the House or on your sense of right or 
wrong. 

This Celler proposal will destroy every 
school in the southern part of this coun
try. That · is- what the author of the 
original amendment, the gentleman from: 
New York [Mr. CELLERJ, has designed 
that it do. I am not gomg to swing my 
arms around here but 1 just want to say 
that you are going downhill today. 
Everything is going your way now-but 
what about tomorrow or November or 
next year-or ever? 

Mr. WIER. Mr. Chairman, will the. 
gentleman yield? 

Mr. RIVERS of South Carolina. ::r: 
yield · to the gentleman from Minnesota. 

Mr. WIER. l think the g.entleman is a. 
man who is well located at Charleston, 
S.C., to answer the question that I seek 
to ask because he' is the Representative of 
a district that could be very deeply af
fected by this action. 

Mr. RIVERS of South Carolina. Botb 
of us. 

Mr. WIER. I would not expect the 
gentleman to say this amendment would 
affect every district in the United States. 
This originated, I think, with the mili
tary. They, the armed services, have 
children of their personnel who are out 
of school; it might be in Charleston, it 
might be in Norfolk, or it might be in 
some other place. where military bases 
are new at hand. Now, you subscribe I 
hope to the idea that the school ought 
to be kept open where a number of 
schools are now closed. Should the 
Commissioner of Education step into the 
picture then and open a school for these 
children of the personnel on the base'Z 
Is that correct? And, would you hot 
subscribe to the fact that the. school 
ought to be open? 

Mr. RIVERS of South Carolina. Let 
me say this. This thing is designed to 
destroy our school system. Let me tell 
you this: We are not going to forget 
this; we are not going to forget this 
today, and we are not going to forget this 
on election day, and we are not going to 
ever forget it. When · the time comes 
that we can pay back in kind to those 
who are doing this to us, we plan to do 
Just that. That is all I have to say. 
Every dog has his day-tomorrow wm be 
mine. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Ne~Yark [Mr. 
OOODELLl. 

Mr. GOODELL. Mr. Chairman, I :rise 
in opposition to this entire' title. I con
$ider myself a civil rights. advocate, and 
I have fought against every CriPP-ling 
amendment that has been o:ffered ltere 
and every obfuscating amendment that 
has been offered itn the last few days. 
But, tbis, it seems. to· me, is entirely 
wrong, to legislate in a field such as this, 
and we might place in jeopardy our en
tire Public Law 815 by' doing so. If we 
have a Committee on Education and 
Labo:r, that is the place that should 
properly consider the provisions of this 
title V. I have asked over here and find 
1lhat there. is no. testimony whatsoever in 
the RECORD with reference to the ability 
of the States to comply with the pro
visions that are set up in this title. This 
is not talking about just the Southern 
States; it is talking about the States in 
the entire country. And, I make refer
ence to page 9, to the assurance that a 
State agency must make as to the school 
facilities. It is quite possible and, as a 
matter of fact, ltkely that many states 
Will not, under their constitution and 
laws, be able to comply with this pro
vision, and thus we will insidiously be 
undermining the entire Public Law 815. 
1 would speak fmther against the pro
vision of the Commissioner's determina
tion which is provided in subsection (b) 
of section (C) that on the determination 
of the Commissioner that the school 
facilities are not available in the local 
agency, he shall notify the agency and 
he shall thereupon be entitled to take 
possession of such facilities. When we 
are talking about Federal aid to educa
tion-and some people are saying there 
i~;r not· going to be any Federal control
but when we talk about Federal aid to 
education, what is this right here if it 
is not an example of the kind of Federal 
control that is going to be used in every 
Federal aid :program to education?' And, 
you people are domg a very good demon
stration of jt in advance and doing it fn 
a very improper sense, by sending it to 
a committee where these things cannot 
be ironed out. 
· Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODELL. I yield to the gentle-
man from North Carolina. 

Mr. WIDTENER. Does the gentle
man agree that this title by the very 
language is in nOJ way confined to the 
question of civil rights and goes way out 
and beyond that and gives potential dic
tatorial power to the· Commissioner of 
Education to take over the schools? 

Mr. GOODELL. I think the ramifica
tions of this title ha.ve not been explored 
properly. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. EDMONDSONl. 

Mrr EDMONDSON. Mr . . Chairman, 
this is the first word l ha.ve had to say 
in this debate so far. Like the gentle
man :fxom New Jer8ey who spoke a. little 
bit ago, I say these words only after a 
great deal of sour searching and. a. great 
deal of t.hinl,dng,_ prayerfully,. over the 
:impact or thi& particular language. I 
cannot believe in my heart. that the 
language which provides for seizure ot 

·senoo1i buildings, . witlt the' ma.n doing 
the seizing ·the sole arbiter of what he 
J)ays :for it, ts remliy essential. to the ob-

. jectives of this bill. Ahd:, I do not know 
of another Instance in the Federal law 
in which the. ofilcial who is given ·the 
).>Ower to seize is the mily one who de
termines what he is going' to pay for it. 
But, that- is what is in this language. 1 

I cannot conceive that to be essential 
to the objectives of this legislation. - l 
earnestly hope that we can have a good 
piece of civil rights legislation which we 
can live with and which will do the job 
it is intended to do~ without endangering 
other worthwhile programs. 

In Oklahoma we do not have the prob
lem that some other States have with 
regard to integration. We are em· 
barked peacefully upon integration~ 
There is no danger that I know of that 
we in Oklahoma will face this particular 
situation,. under which public schools 
are shut down, but there is a great 
danger in Oklahoma that a lot of peo
ple who are for Federal aid to education 
will revolt against the program of Fed
eral aid to education if they think that 
we are writing into it provisions for 
seizure by the Federal Government of 
the school buildings themselves. ·That 
is what is at issue here. 

My good friend from New Jersey, 
whom I respect- highly, said that no one 
i& talking about control of curriculum or 
control of teachers. -Is any control 
more essential than control of the very 
facilities in which the schools are con
ducted? If you have the power to con
trol and seize the facilities, what differ ... 
ence does it make whether you control 
on the question of eurriculum and 
teachers? 

I sincerely hope that either the Bar
den amendment or the· Cramer substi
tute will be adopted and that this- bill 
may pass: without doing violence to a 
great eause. That is the cause of Fed
eral aid to education. 

The- CHAIRMAN. Th_e- Chair recog
nizes the gentleman from Arizona. EMr. 
UDALL]. ' 

Mr. UDALL. Mr. Chairman, I would 
like to put these amendments in perspee
tive. I, too, am a member of the sub-
committee that handles this particular 
legislatio-n. 

There is something interesting that 
has happened here today. I have fa
vored, since I came to Congress, what I 
eall constructive action by the Federal 
Government in working out desegrega
tion problems of our communities. This 
bill adopts. outright a plan to tackle one 
:phase of this problem, and I commend 
my colleagues for recognizing the worth 
of this plan., Certainly where schools 
are closed there ~& a res-ponsibility of 
the Federal Government to what I call 
the "Federal kids"-the children of 
.Armed Forces- personnel who are in• 
voluntarily assigned to a particular city. 
We have given the Commissioner the 
money and the authority to set up tem
porary sehools for these children' if the-ir 
sehools are closed. . None o-f the amend
mentS. 1s directed toward this vital core 
of the program. 1 believe this i& a posi-

. tive, Constructive step which we can all 
take a Pride in. ·· 
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The pending amendments only touch · 

one feature of the program-the avail
ability of local classrooms. One can 
talk about "seizure'~ but I do not think 
the adoption of this title will disturb the 
program or threaten its future. We 
simply say-and frankly, if I were to 
draw the language I would frame it 
somewhat differently-we simply say to 
a school district, "When Federal con
struction funds are given, will you give 
us assurance that you will rent the 
buildings if 'your community tempora
rily shuts down the schools?" 

That is what is involved. It is a very 
simple and narrow question. There is 
no "seizure" involved. It is merely an 
agreement to rent, an agreement to 
lease. This is not spelled out as clearly 
as I would like to see it, but as· a prac
tical matter, if we give the Commis
sioner of Education the authority to set 
up temporary schools for the children 
of Armed Forces personnel, I see no rea
son why local school officials would not 
readily say: "If you want to conduct a 
temporary school go ahead and use our 
buildings." 

I do not think there is anything 
onerous about such a condition. But if 
. school buildings are not· immediately 
available the Commissioner would have 
to rent a warehouse or a church and im
provise desks and it would be di:fficul~ to 
expeditiously set up a school for the 
Federal kids. So let us keep our eye on 
the issue at stake here. I think both 
amendments are ill advised. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Alabama [Mr. 
ELLIOTT]. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. ELLIOTT. I . yield to my col
league. 

Mr. ROBERTS. Mr. Chairman, I do 
not know of anyone in this House who 
has done more for education than the 
gentleman now in the well of this House. 
I hope the House will give him its atten
tion. 

Mr. ELLIOTT. I thank the gentle
man for his kindness. He and I have 
worked together to build a better school 
system. 

Mr. ROBERTS. Mr. Chairman, I ask 
unanimous consent to extend my re
marks following the remarks of the gen
tleman from Alabama [Mr. ELLIOTT]. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 
Mr. ELLIOTT. Mr. Chairman, this 

program of aid to schools that we are 
talking about this afternoon has, I 
think, been one of the most remarkable 
and outstanding programs in the field of 
education ever devised by the Congress. 

The program has operated in all our 
50 States with approximately 4,000 
school districts each year rec.eiving as
sistance under Public Law 874, · and 
about 350 school districts annually re
ceiving assistance under Public Law 815. 

In my own State of Alabama, 54 
school systems have received aid under 
these programs amounting to more than 
$32 million. 

It was carefully written in the first 
place. Many of us know about that. It 

has been carefully. reviewed every year the alarming threat it poses to the edu
or two by the House Committee on Edu- cational process in this country. 
cation and Labor. ·It 1s a complicated Where under present law the Com- · 
program. The two laws themselves are missioner of Education has authority to 
technical and complicated. They nre provide free public education for chil
delicately balanced. Every Member of dren residing on Federal property if the 
this House who is familiar in any way State and its subdivisions do not provide 
with this program knows that to be true. such education, this bill would extend 

Let me say to my friends that many that authority to children of all active 
of us have fought day in and day out Armed Forces personnel, whether or not 
around the Congress of the United they are living on Federal property. 
States here for years to provide an edu- Where under present law, the Com
cational system for America that will missioner in such an event must make 
be constantly growing better as our Na- arrangements for educating the fed
tion grows, but we have fought at the erally connected children only with a 
same time to keep Federal control out local educational agency or with the 
of this program. Mr. Chairman, this Federal agency having jurisdiction over 
is the first direct example of an effort the property where they live, this new 
to bring in some Federal control we . bill would allow the Commissioner to 
have seen that in these years in which -make arrangements with the head of tlie 
·we have been dealing with the question. Federal department having jurisdiction 
I plead with my colleagues on the. right over the parents of the children involved. 
and I plead with my colleagues on the . These two provisions alone hold 
left, let us not endanger a law under alarming forebodings of the great and 
which we have spent over $1 billion shocking concentration of power which 
building better schools and providing would be that of the Commissioner of 
better maintenance and operation. Let Education under this title. But this is 
us not destroy that law. Let us not take only a small part of it. The amend
a provision written into this bill by a ments to Public Law 815, the construe
committee that is not charged with the tion program, take even more distressing 
legislative responsibility in this field. turns . 
Let us adopt the Cramer and Barden These amendments would make the 
amendments. · Commissioner of Education a mighty 

Mr. Chairman, this is not a sectional commissar of Federal education, em
appeal. The school districts that re- powered to seize whole school systems, to 
ceive aid under these laws are located grant or withhoid funds, hire teachers, 
in every State in America. This is not and, in many conceivable ways control 
a political appeal, because I am one .of . young minds in accordance with the 
those who feels that politics has no terms and conditions which the commis-
place in education. sar himself prescribes. 

Public Laws 815 and 874 were designed Look at section 502. This authorizes 
to benefit our Nation. They were not the Commissioner to seize any school 
desi~ed to promote economic or social building constructed in the future with 
theories. They were not designed to be . Federal aid when the building is not be
used by a majority to chastise a minor- ing used by the local authorities and 
ity. when the Commissioner decides he needs 

Amendments to these laws should not the building to educate children of mili
be considered at that level of thought. tary personnel. It also will require that 
They should be considered at the level in the future any local or State agency 
of what is best for America and her which is entitled to Federal · assistance 
school system. must assure the Commissioner that he 

Mr. ROBERTS. Mr. Chairman, in a can have the building when he wants 
statement earlier in the debate on H.R. and needs it, under the terms of this · 
8601, the , so-called civil rights bill, I provision. 
pointed out some of the fallacies I believe This type of legislation can have no 
this bill contains. beneficial effect on the programs admin-

I attempted to show that this measure istered under Public Laws 815 and 874. 
certainly is not just a voting rights It will completely wreck the program in 
bill, as some would have the American several States, including some in the 
public believe, but is an ill-conceived South. 
force bill to invoke total racial integra- I have personal knowledge of the great 
tion while providing no citizen any new benefit these programs have on educa
right or privilege. tional systems in 'this country. It would 

One of the most misleading sections of be an injustice to shackle these programs 
the bill is title V, which would amend as this bill proposes, and to undo the 
Public Laws 815 and 874 as amended, time and efforts of the outstanding 
relating to the education of children of Committee on Education and Labor 
members of the Armed Forces. which has producect this workable and 

Even without consideration of the worthwhile program. 
manifold demerits of this title, it should In Alabama, about half the school 
be clear on simple jurisdictional grounds systems are affected by this program. I 
that this title is misplaced in this legis- can truthfully state that it would have 
lation. It is a Federal aid to education been impossible for the public schools in 
provision which clearly is the type of these areas where there are Federal in
legislation which should have been con- stallations to operate with the burdens 

· sidered by the Committee on Education which have been placed upon them by 
and Labor. The provision is not rele- the addition of the federally connected 
vant to the overall bill's purpose. students. 

Beyond this consideration, there fs In the Fourth Congressional District, 
urgent call to reject title V because of which I serve, more than $5 million in 

' 



"6306 _CONGRESSION~L }WCORD- HOUSE Marc:h 22 

-Federal funds has gone to schools in Mr. CRAMER. The provision re- authority under this subs~itute, which I 
federally affected areas during the past tained by both amendments which ap~ .. have proposed, to enter mto ~n agree
a years. These include schools in the pears on page 9 and page 10 of H.R. ment. ~i~h ~he local C?mmuruty school 
county systems of Autauga, Elmore, Clay, 8601 and is presently designated as sub- . author1tles, 1f a. ~c~10~l1s closed to make 
Dallas, st. Clair r Talladega, and Gal- section (b) provides new authority to use of such faCilities 1f the. local author
houn. and the city systems of Anniston, make available such education to all ity agrees to or has ~uthon.ty to agree to 
Talladega, Sylacauga, Selma, Piedmont, service children. such usage. That lS .all It does. . The 
and Jacksonvi·ne. M ROOSEVELT. Where would it be . ''agreemen.t" P1:rase of my substitute 

::· makes it discretiOnary rather than man
This program is worth while; the need prMovideLid ?NDSAY Mr· Chai·rman I do .. datory with the local authorities as to 

is valid. I want to commend the mem- r.. · · ' whether or not he can under State law 
bers of the Committee on Education and not yield further. . . . . or wishes under State authority to enter 
Labor who have through the years Mr. Chairman, I rise m ?ppositlo.n. to into such a proposal to use the closed 
worked so diligently to perfect this pro- the amendment, and ~lso m oppositlO.n schools for the education of these im
gram. Particularly, of course, I would t? th~ propos~d ~ubstl~ute. The proy1- pacted military children. I do not think 
pay tribute to my fellow Alabamian on s10n m the bill I~ designed to provide anybody could possibly object to that. 
this committee, Mr. ELLIOTT,. who has m~ans of edu?~tmg upward of 70,000 I would like the attention of the dis-

. done as much or more for education than children of milltary personnel as was tinguished chairman of the committee 
any Member of the House. testified by the Secretary of Hea~th, on Education and Labor, the gentle-

I urge the protection of this program. Education, .and Welfare? Dr .. Flemmmg. man from North carolina [Mr. BARDEN], 
I urge the adoption of the Cramer and Witho~t this proposed bill, th1s would ~e to respectfully point out the use of what 

. Barden amendments. impossible. As to the proposed subst1- I think is a fatal defect in his amend-
The CHAIRMAN. The Chair recog- tute propounded by the gentlema?- fro~ ment which cannot be cured procedur

nizes the gentleman from New York [Mr. Florida [Mr. CRAM~RJ the key ~.n thiS ally other than by the substitute. 
WAINWRIGHT1. whole amendment 1s the word assur- The gentleman's amendment provides, 

Mr. WAINWRIGHT. Mr. Chairman, ance." Unless such assurances are re- on page 9-it strikes out all of line 11, 
it is a distinct pleasure to follow my quired and unless such assurances ~re and. then it substitutes for "(b)" on line 

. chairman, the chairman of the Subcom- given, the bill would have no meanmg 74, "section 502," and I respectfully sug
mittee on Special Education, the gentle- whatsoever. . gest to. the gentleman that it would then 
man from Alabama [Mr. ELLIOTT]. Un- The CHAIRMAN. The Cha1~ recog- read "section 502 of said act." But there 

. fortunately, I take opposite tack. It nizes the gentleman from Oh1o [Mr. is no reference to what act is being 
seems to me that every spokesman, every McCULLOCH]. talked about or amended. There is no 
distinguished so~themer who has spoken Mr. McCULLOCH. Mr. Chairman, I :reference to Public Law 815. Therefore, 
against the bill or for this amendment, rise in opposition both to the substitute my substitute corrects. what I believe to 

· is opposed because schooling in any shape and to the amendment. I want to asso- be a vital defect. in the gentleman's 
or form raises a dreadful red fiag. ciate myself with the statements of the amendment that cannot be corrected at 

What is the issue? The issue in this able gentleman from Arizona [Mr. this time other than through this sub
amendment, and the civil rights bill is UDALL] as well as the able gentleman stitute. My substitute provides "section 
not going to rise or fall with this amend- from New York fMr. LINDSAYJ. I would 502<a) section 10 of the act of Sep .. 

· ment, is, Are we, the Federal Govern· like to read to the committee a paragraph tember 23, 1950," relating to "Public 
ment, going to live up to our obligations from the message of the President of the Law 815" and so forth "is amended" 
under Public Laws 815 and 874? Are we United States to the Congress on Feb- and so forth. The gentleman's amend· 
going to live up to our obligation to fed· ruary 5, 1959, on this subject. :»quote ment does not contain a reference to 
erally impacted schoolchildren? Just the President: Public Law 815. Unless. the substitute 
that: Are we going to live up to that ob· 1 recommend legislation to authorize on a is adopted, the situation procedurally 
ligation? If we support this amendment, temporary basis provision for the education cannot be corrected and even the objec .. 
in those States, for example the State of of children of members of the Armed Forces tive of the gentleman's amendment with 
Virginia has been cited; enacting laws when State-administered public schools have which I basically concur cannot be ac
closing schools, the Federal children will been closed because of segregation decisions complished. 
not be given an education. It is just as or orders. The Federal Government has a The CHAIRMAN. The time of the 

· simple as that. particular responsibility for the children of gentleman from Florida has expired. 
Mr. ROOSEVELT. Mr. Chairman, military personnel in federally affected areas Mr. McSWEEN. Mr. Chairman, I rise since armed service personnel are located 

will the gentleman Yield? there under milttary orders· rather than 0f in support of the Cramer substitute as 
Mr. WAINWRIGHT. I yield to the their own free choice. Under the present well as in support of the Barden amend· 

gentleman from California. · law, the. Commissioner of Education may ment to title V. I am particularly op-
Mr. ROOSEVELT. 1 wonder if the provide for the education of children of posed to the provisions. of title V, which 

gentleman would allow me to ask the mmtary personnel only in the case of those would enable the U.S. commissioner to 
gentleman from Florida what would who live on milltary reservations or other seize certain school buildings under cer· 
happen to the children in those schools Federal property. The legislation 1 am rec- tain conditions. The programs under 
which are shut down? Where would ommending would remove this limitation. Public Law 874-81 and Public Law 815-81 
they go to school? That is what bothers Mr. Chairman, I know of no State have proved to be successful, but certain· 
me. which has in its statutory law or consti- Iy it should be clear that the enactment 

Mr. CRAMER. Mr. Chairman, if the tution a provision which would prohibit of title v would endanger and jeopardize 
gentleman will yield, under the present the school authorities from giving the as- this program, under which the Federal 
provisions of the act~ my substitute does surances required in this bilL If the:re Go.vernment has financially assisted 
not strike it out nor does the amend· be any State which has a provision in school districts that are federally im
ment offered by the gentleman from its constitution or a provision of statu- pacted. It also points to the potential 
North Carolina. Probably, you should · tory law to that effect, I would be very danger of the entire concept of Federal 

· direct the question to him since he is happy to have any Member rise and aid to education, because apparently 
chairman of the committee which lives make known to the Committee such there lurks in the minds of some persons 
under the provision. provision. the desire for the Federal Government to 

The CHAffiMAN. The time of the The CHAIRMAN. The Chair recog .. gain as much authority and power as 
gentleman from New York has expired. nizes the gentleman from Florida [Mr. possible over education in America, 

The Chair recognizes the gentleman CRAMERl. . whenever the opportunity presents itself. 
from New York [Mr. LINDSAY]. . Mr. CRAMER. Mr. Charrman.'. let me lam violently opposed to any centraliza .. 

Mr. ROOSEVELT. Mr . . Chairman, , again say I am wholeheartedly~ sy~.. tion of power in the hands of the Federal 
will the gentleman from New York yield · pathy with the fundamental obJective Government and most particularly do I 
to the gentleman from Florida to com· of the admendment of the gentleman oppose this centralization in the field of 
plete that sentence? from North Carolina [Mr. BARDEN]. My education. 

Mr. LINDSAY. I yield to the gentle- amendment pr~vi~es further, tho'?gh, The U.S. Commissioner of Education 
man from Florida. that the comm1ss1oner shall be g1ven should not be given this unrestricted 
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authority to take over sc-hools· owned by 
local school districts, even though there 
has been Federal financial assistance. 
This would establish a moBt dangerous 
precedent and constitute a radical de
parture and pattern for the U.S. Com
missioner of Education. I do not want 
him having a thing to do with the 
schools in my district. I do not want him 
to lay a finger on them, even in the event 
those schools may be closed in the wis
dom of the 'school board, the principal, 
the school superintendent, the State su
perintendent of education or the State 
legislature. 

I trust that the substitute and · the 
amendment to title V will be adopted. 

Mrs. GREEN of Oregon. ' Mr. Chair
man, I speak in opposition to the amend
ment of the gentleman from North Caro
lina, my distinguished chairman of the 
Committee on Education and Labor [Mr. 
BARDEN]. I have heard it said that edu
cation has no place in this civil rights 
bill. And when we are on an education 
bill, we hear it argued that civil rights 
has no place in an education bill. And 
the children, being denied educational 
opportunities, have no voice. 

Title V of this bill, Mr. Chairman is
tragically-necessary. This title takes 
cognizance of the fact that several States 
have chosen to enact legislation making 
possible. the closing down entirely of 
their public school systems, as an alter
native to compliance with the Constitu
tion of the United States. It provides 
that the Federal Government may, fol
lowing the pattern of Public Law 815 and 
874, make arrangements for the educa
tion of children of members of the 
armed services when that education has 
been made impossible in the public 
schools of the districts where such chil
dren and their parents reside. Assum
ing that some schools are closed down, 
and assuming that the politically in
fluential people of these States are will
ing to sacrifice their own children's edu
cation rather than comply with the Con
stitution, there still remain the children 
of members of the armed services. The 
parents of these children are not in
volved in the politics of these States; 
they are not able to bring pressure to bear 
upon the local segregationist diehards, 
as are those citizens of these States who 
are allowed to vote. The military per
sonnel have volunteered, or, in a few 
·cases, have been chosen through selective 
service, to serve in the defense of their 
country. They have little choice in 
where they shall be stationed. If they 
do not like the idea of their children los
ing every opportunity for education, 
simply because local leaders want to de
fend the principle of segregation, they 
cannot-as the employees of many pri
vate firms can and have done-pack up 
and move out. These parents are there, 
willing or not, for as long as the Army or 
the Navy or the Air Force or the Marine 
Corps .may need them. 

Some 70,000 pupils, according to the 
estimates of the Department of Health, 
Education, and Welfare, may be deprived 
·of an oportunity for public schooling, 
because their parents have been assigned 
to the areas in the.Se four or five States 
where the public schools may be closed in 

CVI--397 

defianee of the Supreme Court and the 
Constitution. Some 70,000 young A:iner
icans may lose their educational oppor
tunities because they have ·become help
less ·pawns in a controversy in which 
they have no immediate and direct voice .. 

Section 502, to which the amendment 
of the gentleman from North Carolina 
is addressed, would leave this wise and 
necessary policy still on the books, but 
it would deny to the Commissioner of 
Education the power, proposed to be 
given him under the pending bill, to open 
the schools built with Federal funds, to 
provide facilities for the education of 
these youngsters. 

Section ·502 does not provide for any 
confiscatory measure, Mr. Chairman. 
Any State and local school district which 
is willing to abide. by the Constitution 
and the orders of the Federal courts may, 
of course, never even become ·aware of 
the existence of title V. Only where 
there is an insistence that the principle 
of segregation is more important than 
the Constitution would this title come 
into play-and there, only to the extent 
that the school facilities involved have 
been built with Federal funds. Further
more, Mr. Chairman, the Commissioner 
of Education is authorized to pay rent 
to the school district, in an amount 
equal to its share of the cost of building 
the school of which he takes possession. 
Finally, Mr. Chairman, the Commis
sioner will returr.. the facilities to the 
local districts as soon as those districts 
demonstrate that ... they are ready and 
willing to undertake their responsibil
ities-responsibilities which they as
sumed in the first place when they ac
cepted Federal aid under Public Laws 
815 and 874. These sc-hool facilities 
were built because the local commu
nities and the Federal Government 
agreed that the education of these chil
dren .of members of the armed services 
was a joint responsibility. If the local 
communities choose to default on this 
responsibility, then, under title V, the 
Federal Government is willing to assume 
the full job. But I can find no trace of 
confiscation in a legislative proposal to 
the effect that a schoolhouse· may be 
rented back by the Federal Government, 
in order that it may be used for the pur
pose for which the Federal Government 
eriginally agreed to help finance it. 

The amendment of the gentleman 
from North Carolina would simply de
prive the Commissioner of his authority 
to possess these schools. The ame~d
ment of the gentleman from Florida 
would leave it up to the local school au
thorities as to whether or not they 
would engage in negotiations for this 
purpose. This substitute, in all frank
ness, improves the original amendment 
somewhat. But not, I believe; enough. 
The segregation question is a highly 
emotional one. In some areas, persons 
are charged with the b_asest of crimes
treason and disloyalty-for even sug
gesting that segregation is wrong. I a,m 
by no means sure that very many local 
school ·authorities will be either allowed 
to negotiate, or willing to negotiate for 
the ·use of their schools. by the Federal 
Government, if- they have- decided to 
close down their schools for the children 
of local citizens. In many localities, of 

course, while the local· authorities would 
be willing to negotiate, they may find 
State authorities pressuring them, even 
forcing them, not to· do so. 

I appreciate the objective of the gen
tleman from Florida in offering his 
amendment, but I fear that it will be 
least meaningful precisely in those areas 
in which it is the-most necessary. 
- Mr. Chairman, I think the question 
here is whether or not we choose to mean 
it when we say the Federal Government 
has a basic and unavoidable responsi .. 
bility to those children whom the gentle
man from Arizona [Mr: UDALL] has 
called "Federal kids~" 

The CHAIRMAN. The gentleman 
from New York [Mr. CELLERJ is recog
nized to close debate. 

Mr. CELLER. Mr. Chairman, the 
provisions as originally written which 
are set up by amended sections to cover 
every contingency so that there would be 
absolute assurance that the children of 
military personnel could go to school. 
The situation arose in Norfolk where be
cause of the closing of the public schols 
some 2,500 children were affected, 8Jld 
their parents were placed in a state of 
perturbation beyond question, because 
their children were without schools. 
Appeals were made to the Commissioner 
of Eduootion, but he· was powerless to 
cover all of those children who wanted 
to go to school. That is one of the rea
sons why we have this bill. It forfends 
against a repetition of that situation in 
Norfolk. Where there is an order of the 
court providing for desegl-egation, and 
the school is closed, the provisions of the 
title shall be applicable. It has been 
stated that even section 501, subsection 
1, subdivision (d), title V, which is not 
covered by the amendment offered by the 
gentleman from North Carolina-it is 
said the Commissioner of Education 
would have the power to provide for 
schools. That is not quite accurate. He 
would not be able to go into areas where 
there are no public schools unless under 
very limited conditions. He has a right 
to rent facilities, but let us assume that 
the same acts that closed the schools 
would come into play and cause people 
not even to rent premises to the Com
missioner of Education who wants to use 
those premises for providing educational 
facilities for the children of military 
personnel. What then? The children 
would-have no schools and would have no 
education whatsoever. · 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

The time of the gentleman from New 
York has expired; all time has expired. 

The question is ·on the substitute 
offered by the gentleman from Florida to 
the amendment offered by the gentle
man from North Carolina. 

The question was taken, and on a divi
sion (demanded by Mr. CRAMER) there 
·wer~ayes 173, noes 86. 

So the substitute amendment was 
agreed to. 

The CHAIRMAN. The question re
curs on the amendment offered by the 
gentleman from North Carolina as 
amended by the substitute offered by the 
gentleman from Florida. 

The amendment as amended was 
agreed to. 
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Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CELLER: After 

title 5 insert a new title as follows, and re
number the remaining titles and sections 
accordingly: · 

"TITLE--

"Authorization to the Attorney General 
"SEC. • (a) Whenever the Attorney Gen

eral receives a signed complaint that any 
person or group of persons is being deprived 
of, or is being threatened with the loss of, 
the right to the equal protection of the laws 
by reason of ra~e. color, religion, or national 
origin and whenever the Attorney General 
certifies that, in his judgment, such person 
or group of persons is unable for any reason 
to seek effective legal protection for the 
right to the equal protection of the laws, the 
Attorney General is ·authorized to institute 
for or in the name of the United States a 
civil action or other proceeding for preven
tive relief, Including an application for an 
injunction or other order, against any in
dividual or individuals who, under color of 
any statute, ordinance, regulation, custom, 
or usage, of any State or territory or subdi
vision or instrumentality thereof, deprives 
or threatens to deprive such person or group 
of persons of the right to equal protection 
of the laws by reason of race, color, religion, 
or national origin and against any individ
ual or individuals acting in concert with 
them. 

"(b) A person or group of persons shall be 
deemed unable to seek effective legal pro
tection for the right to the equal protection 
of the laws within the meaning of subsec
tion (a) when such person or group of per
sons is financially unable to bear the ex
penses of the litigation, or when there is 
reason to believe that the institution of such 
litigation would jeopardize the employment 
or other economic activity of, or might result 
in physical harm or economic damage to, 
such person or group of persons or their 
fam111es. 

"SEC. . The Attorney General is author
ized to institute for or in the name of the 
United States a civil action or other proceed
ing for preventive relief, including an appli
cation for injunction or other order, (1) 
against any person or persons preventing or 
hindering, or threatening to prevent or hin
der, or conspiring to prevent or hinder, any 
Federal, State, or local official from according 
any person or group of persons the right to 
the equal protection of the laws without re
gard to race, color, religion, or national origin, 
or (2) against any person or persons pre
venting or hindering, or threatening to pre
vent or hinder, or conspiring to prevent or 
hinder the execution of any court order pro
tecting the right to the equal protection of 
the laws without regard to race. color, re
ligion, or national origin. 

"SEC. • The Attorney General is author
ized, upon receipt of a signed complaint, to 
institute for or in the name of the United 
States a civil action or other proceeding for 
preventive relief, including an application 
for injunction or other order, against any 
individual or individuals who, under color of 
any statute, ordinance, regulation, custom, 
or usage, of any State or territory or subdi
vision or instrumentality thereof, deprives 
or threatens to deprive any person or group 
of persons or association of persons of any 
right guaranteed by the fourteenth amend
ment of the Constitution because such per
son or group of persons or association of 
persons has opposed or opposes the denial of 
the equal protection of the laws to others 
because of race, color, religion, or national 
origin. 

"SEC. . The district courts of the United 
States shall have Jurisdiction of proceedings 
instituted under sections --, ·--, and 
-- of this Act and shall exercise the same 

without regard to whether any administra
tive or other remedies that may be provided 
by law shall have been exhausted. In any 
proceeding hereunder, the United States 
shall be liable for costs the same as a pri
vate person. 

"SEc .. Whenever a suit is brought in any 
district court of the United States seeking 
relief from the deprivation of the right of 
equal protection of the laws because of race, 
color, religion, or national origin, the Attor
ney General is authorized to 1n tervene in 
such action with all the rights of a party 
thereto and to seek compliance with any 
lawful order issued by such district court. 

"SEc. . Nothing in this Act shall be con
strued to impair any right guaranteed by 
the Constitution or laws of the United States 
or any remedies already existing for their 
protection or enforcement, nor to prevent 
any private individual or organization from 
acting to enforce or safeguard any constitu
tional right in any manner now ·permitted 
by law." 

Mr. Wn.LIS <interrupting. the read
ing of the amendment). Mr. Chairman, 
as we all know, this is old part Ill that 
we wrestled with and talked about so 
much earlier in the consideration of the 
bill. I ask unanimous consent that 

· further reading oC the amendment be 
dispensed with. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 
Mr. WILLIS. Mr. Chairman, I make 

a point of order against the amend
ment. 

The CHAIRMAN. The gentleman 
will state the point of order. 

Mr. WILLIS. Mr. Chairman, we have 
been told time and time again that the 
basic bill, H.R. 8601, deals with voting 
rights. We have been told that the vot
ing referee proposal adopted later as 
amended pivots around the 15th amend
ment. The amendment now tendered 
by the gentleman from New York deals 
with something other than civil rights; 
no civil rights are mentioned in it. 

The bill talks about deprivation of 
equal protection of the law u:p.der the 
14th amendment. The two proposals 
are entirely unrelated and this proposal 
is not germane to the bill under con
sideration. 

Mr. Chairman, I ask therefore that 
the point of order be sustained. 

The CHAIRMAN. Does the gentle
man from New York care to be heard? 

Mr. CELLER. Yes, Mr. Chairman. 
The germaneness of this amendment 

is established by the fact that the funda
mental purpose of the bill is to provide 
remedies for the enforcement of consti
tutionally guaranteed rights. Each title 
of the bill relates to the enforcement of a 
constitutional right. The very purpose 
of the amendment here is to provide the 
Attorney General with authority to en
force the constitutional rights of indi
viduals when they are incapable of doing 
so themselves. This amendment would 
include an' constitutionally-guaranteed 
rights and, therefore, is consistent with 
the fundamental purpose of the bill. We 
have in the bill a number of individual 
propositions relating to the enforcement 
of constitutionally guaranteed rights 
and here we are merely adding another 
proposal whereby a remedy is provided 
to enforce constitutional rights. There.:. 

fore, it is in accordance with the rule of 
germaneness since it merely adds an 
additional proposal to individual proposi
tions of the same class. The · class here 
is the enforcement of constitutional 
rights. The remedy provided by the 
amendment would include all the indi
vidual remedies provided in the bill and 
in addition would encompass all the 
other rights guaranteed under the Con
stitution. 

The precedents in support of the ger
maneness of this amendment can be 
found in Cannon's Precedents, volume 
VIII, sections 3010, 3011, and. 3013. 
These sections support the general 
proposition that where a bill has several 
propositions of the same class an amend
ment adding another proposition of that 
class is germane. The point is that the 
bill provides various remedies to enforce 
~mnstitutional rights. The remedies are 
the propositions, the class is the enforce
ment of · constitutional rights. By this 
amendment we add another proposition, 
that is, another remedy but of the same 
class, namely, the enforcement of con
stitutional rights. The whole purpose of 
the amendment is to authorize the At
torney General to institute civil action 
to enforce rights guaranteed by the Con
stitution of the United States. 

The CHAffiMAN (Mr. WALTER). The 
Chair is ready to rule. · 

At this point the Chair thinks it might 
be well to remind the gentleman from 
New York that this bill relates to Federal 
election records. The ehair has ruled 
that that involves · the preparation and 
correction of the records themselves. 
The only constitutional right involved in 
the gentleman's bill is the right to vote. 
Certainly, the amendment offered by the 
gentleman from New York goes away be
yond that constitutional right. True it 
is that there are sections in the bill re
lating to other matters, but the mere 
fact that these sections are in the bill 
in nowise authorizes the extension of . 
the basic authority. 

For the reasons stated, the Chair 
therefore sustains the point of order. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. .;ELLER. Mr. Chairman, the 

first section authorizes civil preventive 
action for or in the name of the United 
States against those local or State offi
cials and others acting under color of 
State law which deprives individuals or 
groups of persons of equal protection of 
the laws by reason of race, color, reli
gion, or national origin. However, prior 
to initiating such a suit it would be 
ne~essary for the Attorney Qeneral to 
have received a signed complaint of such 
dep:t:ivation and then to have certified 
that in his judgment the aggrieved party 
or parties are unable to seek effective 
legal protection. 

Under subsection (b), a person would 
be. regarded as unable to seek protection 
when he is financially unable to bear the 
cost of such litigation or when he is 
threatened with reprisal if he insti
tutes such a suit. · 
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The second, section authorizes the At

tqrney Oener~t . to bring a civil action 
against any person Ol' persons who at
tempt to prevent State or local ·omcials 
from according (\ny persons :or group of 
perso_ns the right to equal protection of 
the laws with01J.t :regard to race, color, 
religion, Ol' national origin Or against any 
person or groups . acting to hinder any 
court order protecting the right_ to the 
equal protection of the law regardless 
of race, color, religion, or national 
origin. 

The third section authorizes the At
torney General upon a signed complaint 
to institute a civil action against any 
person or persons who, under color of 
any State or local law, deprives or 
threatens. to deprive a person or persons 
or an association of persons of any 
right guarante.ed by the 14th amend
ment because such person, group, or 
association opposed the denial of the 
equal prote_ction of the laws to others 
because of race, color, religion or na
. tional origin. 

The fourth section confers jurisdic· 
tion on the U.S. courts of proceedings 
instituted under sections 301, 302, and 
303 without regard to the exhaustion of 
any administrative or other remedies. 
The United States is to be liable for costs 
in such actions the same as a private 
person. 

The fifth section explicitly authorizes 
the ·Attorney Qeneral to intervene in 
cases brought by others for relief against 

~the. de:p.ial of equal protection of the law 
and for compliance with any lawful court 
order issued in such an action. 

The sixth section is a preservation sec. 
tion to the ·effect that the act is not 
construed to impair any right guaran. 
teed by the Constitution or laws of the 
United States nor to prevent any pri. 
vate person or group from acting to 
enforce any constitutional right in any 
manner now permitted by law. 

Mr .. LOSER. Mr. Chairman~ I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. LosER: Add a 

new section to title II on page 4 immediately 
following line 11, numbered section 203, as 
follows: · 
"TO PROHIBIT CERTAIN ACTS INVOLVING THE. IM• 

PORTATION, TRANSPORTATION, POSSESSION, OR 
USE OF EXPLOSIVES 

"SEC. 203. That chapter 39 of title 18 of 
the United States Code is amended by adding 
at the end thereof the following new section: 

.. '§ 837. Explosives; 1llegal use or possession 
.. • (a) as used in this section-
.. • "Commerce" means comnrerce between 

any State, territory, Commonwealth, District, 
or possession of the United States, and any 
place outside thereof; or between points 
within the same State, territory, or posses
sion, or the District of Columbia, but 
through any place outside thereof; or within 
any territory, or possession of the United 
States, or the District of Columbia; 

" • "Explosive" means gunpowders, pow
ders used for blasting, all forms of h~gh 
explosives, blasting materials, fuses (other 
than electric circuit breakers), detonators, 
and other detonating agents, smokeless pow
ders, and any chemical compounds or me
chanical mixture that contains any oxidizing 
and combu~tible units or other J.ngredients, 
in such proportions, quantities, or packing 
that ·ignition by :flre, by friction, by concus
sion, by percussion, or by d.e~onation of the 

compound or mixture or any pa.rt thereof 
may cause an- explosi-on. 

" • (b) Whoever transports or aids and 
abets another in transporting in interstate 
or foreign commerce any explo~ve, with the 
knowledge or intent that it will be used -to 
damage or destroy any building or other real 
or personal property for the purpose of in
terfering with its use for educational, reli
gious, charitable, residential, business, or 
civic objectives or of intimidating any person 
pursuing such objectives, shall be subject to 
imprisonment for not more than one year, 
or a fine of not more than $1,000, or both; 
and if personal injury results shall be sub
ject to imprisonment for not more than ten 
years, or a fine of not more than $10,000, or 
both; and if death results shall be subject 
to imprisonment for any term of. years or for 
life, but the court may impose the death 
penalty if the jury so recommends. 

"'(c) The possession of an explosive in 
such a manner as to evince an intent to 
use, or the use of, such explosive, to damage 
or destroy any building or other real or per
sonal property used for educational, reli
gious, charitable, residential, business, or 
civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable 
presumptions that the explosive was trans
ported in interstate or foreign commerce or 
caused to be transported in interstate or 
foreign commerce by the person so possessing 
or using it, or by a person aiding or abetting 
the person · so possessing or using it: Pro
vided, however, That no person may be con
victed under this section unless there is 
evidence independent of the presumptions 
that this section has been violated. 

"'(d) Whoever, through the use of the 
mail, telephone, telegraph, or other instru
ment of commerce, willfully imparts or con
veys, or causes to be imparted or conveyed, 
any threat, or false information knowing the 
same to be false, concerning an attempt or 
alleged attempt being made, or to be made, 
to damage or destroy any building or other 
real or personal property for the purpose of 
interfering with its use for educational, re
ligious, charitable, residential, business, or 
civic objectives, or of intimidating any per
son pursuing such objectives, shall be sub
ject to imprisonment for not more than 
one year or a fine of not more than $1,000, or 
both. 

" .. (e) The analysis of such chapter is 
amended by adding at the end thereof the 
following new item: 
"'837i Explosives: illegal use or possession. 

" 'This section shall not be construed as 
indicating an intent on the part of Congress 
to occupy the field in which this section 
operates to the exclusion of a law of any 
State, territory, Commonwealth, or posses
sion of the United States, and no law of any 
State, territory, Commonwealth, or posses
sion of the United States, which would be 
valid in the absence of the section shall be 
declared invalid, and no local authorities 
shall be deprived of' any jurisdiction over 
any offense over which they would have 
jurisdiction in the absence of this section.' ,. 

Mr. LOSER (interrupting the reading 
of the amendment) . Mr. Chairman, I 
ask unanimous consent that the further 
reading of the amendment be dispensed 
with. 

Mr. HALLECK. . Mr. Chairrilan, re
serving the right to object, has that 
amendment been printed at any place? 
Is it in printed form So that we can see 
it? 

Mr. LOSER. I might say to the dis
tinguished gentleman from Indiana that 
this is substantially the amendment that 
was adopted in the other body offered 
by the Senator from New: York [Mr. 
KEATING] and it canies the t~hni~ 

amendments offered by the Senator from 
North Carolina [Mr. Eavml and that 
has been printed -in the RECORD. 

Mr. HALLECK. I withdraw my res
ervation of objection, Mr. Chairman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 
Mr. LOSER. Mr.- Chairman, this 

amendment is applicable to title n of 
the bill appearing on page 3 of H.R. 8601. 
I am sure you will recall that section 
201 of title n refers to any person who 
moves in interstate commerce after hav
ing dynamited any. building or structure 
or place used for religious or educational 
or business purposes, including resi
dential purposes. 

Now, the amendment goes one step 
further and provides that whoever trans
ports or aids or abets in the transporta
tion of explosives in interstate commerce 
with the knowledge or ·intent that it 
will be used to damage or destroy any of 
these buildings, it will become a Federal 
offense. 

Now, we have in this amendment a 
rebuttable presumption and I would 'like 
to call attention to that so that the 
Members of the House, when they go to 
vote upon this amendment, will under
stand that the presumptions _contained 
in the amendment are comparable to 
the presumptions foun~ in the Lind
bergh Act; that is, it provides that any 
person who transports or aids or abets in 
the transportation of dynamite inter
state with the intent to damage or de
stroy any building, structure, or place 
shall be presumed to be the person who 
transported such explosive. And,. I 
might say to the Members of the Com
mittee that much of this activity on the 
part of irresponsible persons has been 
going on throughout the Nation. 
· Mr. CELLER. Mr. Chairman, will the 

gentleman yield? 
Mr. LOSER. I yield to the gentleman 

from New York. 
Mr. CELLER. Do I understand, in 

the main, that in addition to removing 
and crossing State lines after a bombing, 
which under the bill as now written 
is a crime, your amendment also makes 
bombing itself a Federal crime? 

Mr. LOSER. No, it does not, sir . . It 
simply provides that a person transport
ing explosives interstate with the intent 
to damage or destroy any property, real 
or personal, shall be guilty of a Federal 
Gffense . 

Mr. CELLER. I was just querying 
without expressing an opinion one way 
or the other. Do you think that author
ity rests in the Federal Government to 
establish such a crime? 

Mr. LOSER. I have no doubt about 
it, Mr. Chairman. If there has been a 
dynamiting in one State of the Union 
and that person moves in interstate 
commerce, the commerce clause is the 
basis of the jurisdiction of the Congress 
in this :field of legislation. 

Mr. CELLER. Where would the 
culprit be tried under the gentleman's 
amendment? 

Mr. LOSER. Under general law the 
JUrisdiction would be in the Judicial dis
tri~t in. which the Qffense was committed. 
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Mr. CELLER. Would there be juris
diction in the · judicial district of the 
state to which the culprit has fled, like• 
wise? . 

Mr. LOSER. There certainly-would 
not be. There is a provision in the 
amendment that provides that the act 
shall not be construed as indicating an 
intent on the part of Congress to occupy 
the entire field. It negatives any idea 
of preemption. 

Mr. CELLER. Then it would be more 
or less a purely Federal crime and the 
culprit could be tried either in the place 
where the dynamiting took place or in 
the place to which he fled? 

Mr. LOSER. It does not provide for 
jurisdiction in a Federal court in tpe 
district to which he has fled. It provides 
for jurisdiction in the district where the 
offense was committed. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. LOSER. I yield to the distin
guished gentleman from Florida. 

Mr. CRAMER. Mr. Chairman, I con
gratulate the distinguished gentleman 
on his amendment and I rise in support 
of it. I introduced a similar bill and 
we had hearings on it before our sub
committee. The principal objection that 
was raised was that this creates a prima 
facie presumption that the explosives 
were carried in interstate commerce. I , 
cannot understand the Attorney Gen.;, 
eral objecting to a bill that calls for a . 
prima facie presumption that it was 
transported in interstate commerce 
when he is willing to accept a · conclusive 
presumption under the referee section. 

I think the Committee should accept 
the amendment. 

Mr. LOSERr I thank the distinguished 
gentleman from Florida. 

Mr. EVINS. Mr. Chairman, will the 
gentleman yield? 

Mr. LOSER. I yield to the distin.: 
guished gentleman from Tennessee. _ 

Mr. EVINS. I, too, would like to con
gratulate the gentleman on offering this 
amendment. I think it is a salutary one: 
We have had bombings of Jewish syna
gogues in Atlanta, in Oak Ridge, schools 
in Nashville and other places through
out the country. I cannot see how any
one would oppose such an amendment 
and I hope that it will be adopted. 

The CHAIRMAN. The time of the 
gentleman from Tennessee [Mr. LosER] 
has expired. 

Mr. COLMER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
may proceed tor 3 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. BOW. Mr. Chairman, reluctantly 
I have to object. 

Mr. COLMER.· Mi'. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I must confess, in ris
ing to oppose this amendment, I do so be
cause I am not clear in my mind just 
what the gentleman had in mind. That 
is why I asked unanimous consent that 
he proceed· for some additional time. 

So far as I am personally concerned 
I am opposed to the whole section, not 
because I am in favor· of dynamiting; I 
abhor it as .much as anybody else. But 
I am constitutionally and philosophically 

opposed to further centralization of the 
power in the Federal Government at the 
expense of the States. There is. not a 
State in the Union that does not have a 
law against unlawful dynamiting of a . 
building or any other public or private 
property, whether it be a church, or 
what not. 

Mr. LOSER. Mr. Chairman, will the 
gentleman yield? 

Mr. COLMER. I gladly yield to my 
very good friend. That is exactly why 
I tried to get the gentleman some addi
tional time. 

Mr. LOSER. Mr. Chairman, I have 
great admiration and respect for the dis
tinguished gentleman from Mississippi 
and I subscribe wholeheartedly to most 
of his political philosophy. I have joined 
with him during these days in this de
bate on this so-called civil rights bill. 
I am opposed to centralization of power 
in the Federal Government. But it is 
agreed, I believe, by almost everyone that 
-these terrible crimes that have taken 
place all over the Nation during t~e last 
2 or 3 years did not originate in the State 
where the offense occurred; but gunmen 
and gangsters, goons, and hoodlums 
move across th~ face of this country 
tossing dynamite into the homes of in
nocent people, destroying synagogues, 
businesses, churches, and schools. I 
think, when such a situation arises, that 
it is a proper field for the intervention of 
our Federal Government. 

Mr. COLMER. Now will the gentle
man permit me to ask what his amend
ment does that is not provided in the 
bill here that he proposes to amend? 

Mr. LOSER. I would say to the gen
tleman that title n of the bill reported by 
the committee makes it a Federal offense 
for a person to dynamite or attempt to 
dynamite a building or a structure or a 
place and thereafter move in interstate 
commerce. 

Mr. COLMER. . Before he starts to 
move in interstate commerce, are there 
not .State statutes now to make it a crime 
to dynamite these same buildings? 

Mr. LOSER. There certainly are. 
Mr. COLMER. But the gentleman 

would go further and have the Federal 
Government come in, as the bill does, but 
the gentleman would go a step further' if 
I understood his original statement cor
rectly, and make it prima facie that if 
he were in flight from one State to an
other he dynamited it for that purpose? 
Is that correct? 

Mr. LOSER. That is substantially 
correct? 

Mr. COLMER. May I say to the gen':' 
tleman, because he has been very compli
mentary about me, that I certainly feel 
the same way about the gentleman. I 
am sure he knows it, because I find him 
basically sound in 99 percent of the cases, 
at least. However, I must say to the 
gentleman, much as I admire him, I can
not go along with that -political phi
losophy because I just do not believe in 
further centralizing power in the hands 
of the Federal Government. I hope the 
gentleman will forgive me for differing 
with him. -

Mr. LOSER. I am exceedingly sorry 
that the distinguished gentleman from 
Mississippi cannot go with me in this · 
one directlon. I have gone along with 

him right along on most of· the things 
he advocates. · 

Mr. COLMER. The· gentleman will 
find me with him generally. In fact he 
has made a splendid contribution in op.:. 
position to all other portions of the pend
ing "civil wrongs" bill. 

Mr. LOSER. I am sure we are gen
erally in accord, but I hope he does not 
lead his other comrades to go with him. 

Mr. COLMER. I am sure that I have 
thoroughly demonstrated that I cannot 
lead anyone on this issue. 

Mr. ·cELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; and 

the Speaker having resumed the chair, 
Mr. WALTER, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill <H.R. 8601) to enforce constitutional 
rights, and for other purposes, had come 
to no resolution thereon. 

URGENT NEED FOR HOUSING 
LEGISLATION 

Mr. PORTER. Mr. Speaker, I ask 
unanimous consent to exten~ my re
marks at this point in the RECORD and to 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 
Mr. PORTER. Mr. Speaker, this 

morning's Wall Street Journal reportS 
that "the scarcity and high cost of mort
gage money continue to curb housing 
demand." 

Housing starts in Februacy were down 
8 percent from January and down 20 
percent from February 1959 on the sea-:
sonally adjusted annual rate. New or
ders at west coast lumber mills, accord,;, 
ing to the Wall Street Journal, '.'have 
trailed productions for 9 of the past 10 
weeks, and mills' inventories stand 21 
percent above a year ago." 

These facts are large handwriting on 
the wall not only for the lumber indus
try but for the whole immense and im
portant housing industry. 

The Raines bill, H.R. 10213, is designed 
to remedy the "scarcity and high cost 
of mortgage money" by making a billion 
dollars available for the FNMA special 
assistance program. This legislation was 
approved recently by a vote of 18 to 7 in 
the Banking and Currency Committee. 

The bill is now before the Rules Com
mittee. It is my hope that action there 
will be prompt and favorable. 

LIBRARY SERVICES ACT 

Mr. WOLF. Mr. Speaker, I ask unan
imous consent to extend my remarks in 
the body of the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
Mr. WOLF. Mr. Speaker, yesterday I 

introduced H.R. 11295, a bill to amend 
the Library Services Act in order to ex
tend for 5 years the authorization for 
appropriations. · · -·-
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The accomplishment of the first · 3 

years of this program is convincing 
proof of the need' for its continuance. 
In spite of these accomplishments, ·Mr. 
Speaker, there are 900,000 people- in 
Iowa who are without legal access to 
public libraries-some of them are as 
far as 30 to 50 miles from an adequate 
library. -It is not di:tncult to understand 
what a traveling library means to these 
people. 

-The Iowa State Traveling Library has 
done a remarkable job in bringing li
brary service to the local level in many 
areas of Iowa. It is continuing its ef
forts to: First, to secure su:tncient funds 
to match in full the Federal funds avail
able to Iowa; second, continue the in
tensive program to strengthen the qual
ity of local library services by improving 
the book collections, extending the hours 
of opening, and so forth; and third, to 
improve the personnel serving local li
braries by training workshops. 

At this critical turning point in pub
lic · library development in the State of 
Iowa, Mr. Speaker, it is incumbent that 
appropriate steps be taken to assure 
adequate financial support for the Iowa 
State Traveling Library to enable it to 
carry its full responsibilities to the needs 
of the citizens of the State. It is for 
this reason that I have introduced a bill 
to extend the authorization for -appro
priations under the Library Services Act 
for another 5 years. 

This extension will permit the Iowa 
State Traveling Library to. consolidate 
the gains which it has made and to de
velop similar cooperative programs in 
about one-half of the State still not 
reached. 

In our efforts to develop leaders in the 
scientific race with the Communist 
world, who knows but that somewhere in 
the cornfields of Iowa there might be 
some young man stimulated by the serv
ices provided by the traveling library to 
become a great scientific leader in the 
tradition of Dr. Van Allen, of the State 
University of Iowa. 

The text of my bill follows: 
A Bn.L TO EXTEND THE LmRARY SERVICES ACT 

FOR A PERIOD OF 5 YEARS 

Be it enacted by the Senate and House of 
Bepres~ntatives of the United States oj 
America in Congress assembled, That section 
3 of the Library Services Act (20 U.S.C. 352) 
is amended by striking out "four!' and in
serting in lieu thereof "nine." 

NATIONAL CONSTITUTIONAL 
CRISIS-SECOND SEQUEL 

Mr. ALFORD. Mr. Speaker, I ask 
unanimous consent to extend my re
marks at this point in the RECORD and to 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 
Mr. ALFORD. Mr. Speaker, ·in a; 

· statement to the House in the RECORD 
of March 14, I included an incisive legal 
analysis of the constitutional stand 
proposed for Virginia in the form of an 
editorial in the February 18, 1960, issue 
of the Pioche Record of Pioche, Nev., a 
well-known western weekly newspaper. 

In a sequel in the RECORD of March 
15, I quoted one of the Virginia measures,_ 

house joint resolution No. 44. Its _pur
pose was restatement of the line of de
marcation between the powers conferred 
upon the United States and those re
served to Virginia and her sister· States. 

A companion measure, house bill No. 
407, aimed at stating the policy of Vir
ginia with respect to autocratic assump
tion of authority on the part of members 
of the Supreme Court and their at
tempted application of usurped power to 
the law of Virginia. 

In these two measures, introduced in 
the General Assembly of Virginia, we 
have the first technically and legally 
correct efforts to apply the law as pro
vided in the Constitution to the menace 
that now threatens our liberty as a free 
and sovereign people. After hearings 
that were notable for the range of ex
perience and stature of the authorities 
presented before the committee on Fed
eral relations, both measures were· re
ported out. 

House joint resolution 44 passed the 
house of delegates and was referred to a 
committee in the State senate; house bill 
407 was referred in the house. 

In order that the provisions of bouse 
bill No. 407 may be available throughout 
the Nation and more widely understood, 
the text follows: 

HOUSE Bn.L No. 407 
A bill to state the policy of · the Common

wealth of Virginia with reference to the 
_ autocratic assumption of authority on the 

part of members of the Supreme Court 
and their attempted application of usurped 
power to the law of this State 
Be it enacted by the General Assembly of 

Virginia: 
That on April 15, 1783, under the terms 

of the treaty of peace at the end of the 
Revolutionary War it was acknowledged and 
confirmed that the Commonwealth of Vir
ginia was a "free sovereign and independent" 
State. Thereafter, on June 26, 1788, the 
State of Virginia confirmed and ratified, 
together with other "free sovereign and in
dependent" States, that certain compact 
and agreement known as the Constitution 
of the United States, under which there were 
constituted three separate and distinct 
agencies of government, each with clearly 
defined and strictly limited powers. 

Each of the parties signatory to this agree
ment had its established form of government 
with executive and legislative branches, a 
full judicial system, as well as ·military and 
police power organizations together with the 
unlimited right of each to make and enforce 
its own laws. 

Under article I of this agreement there 
were constituted the legislative, under article 
II the executive, and under article III the 
judicial, departments of government in 
which the limits . of their authority were 
clearly defined. 

All "legislative powers" therein "granted" 
were conferred' upon the Congress. The 
power conferred upon the judicial depart
ment was limited to "judicial power" and all 
powers not delegated were expressly reserved 
to the States .or to the people. 

This limit to "judicial power" denied the 
United States Supreme Court any and all 
legislative power. It was given no power to 
alter any law, or to amend or enlarge any 
of the constitutional provisions, either by. 
direct decree or indirectly by any other order 
or decision or device. 

Therefore, the action taken by the Justices 
of the Supreme Court of the United, States, 
1n the case of Davis against the County 
School Board of Prince Edward County, 1s· 
beyond any authority conferred upon the 
Court by the Constitution, in that the mem-

bers of the Court acted beyond the prescribed 
limit of judicial authority. Accordingly, 
their proceedings are not an authorized act 
of the Supreme Court but merely the act of 
members of the Court, and are hereby de
clared to be unauthorized, and unconstitu
tional, invalid, and not the law within the 
jurisdiction of this State. 

The General Assembly of Virginia further 
declares that what is purported to be a 
ruling of the United States Supreme Court 
in Brown v. Board oj Education et al. is not a 
constitutionally authorized ruling of the 
Court, and hence is unconstitutional, invalid 
and not law within the jurisdiction of this 
state. The ruling is beyond the authority 
granted, in that the members of the Court 
have attempted to exceed their constitu
tional power which is limited under the pro
visions of article III to "judicial power." 
The ruling, if validated by this State, would 
be in denial of the established rule of law, 
that the intent of those who framed and 
adopted the Constitution or the amendments 
thereto must govern in its construction. 
Furthermore, such approval by the parties 
signatory would be an attempt to give a 
legal effect to the ruling as if it were in ef
fect an amendment to the Constitution of 
the United States, which to be valid must 
have the approval of three-fourths of the 
States. . 

The General Assembly of Virginia declares 
that in issuing unauthorized decrees which 
interfere with the administration of the laws 
and the constitution of this Commonwealth, 
in relation to its public schools, and in 
seeking to enforce such decrees with court 
orders and injunctive writs, the Court's pro
ceedings are in violation of section. I of 
article I and section I of article II of the 
Constitution of the United States, are un
constitutional, invalid, and not law within 
the jurisdiction of this State. 

The General Assembly of Virginia further 
declares that the Justices of the Supreme 
Court, in concert with members of the Fed
eral district courts of the United States, have 
proceeded in violating section 2 of article 
III of the Constitution of the United States, 
in abdicating their constitutional responsi
bility and duty under said section, to try all 
cases in which a State shall be a party and 
in procuring the usurpation of 'that P<>wer 
by members of the Federal district courts; 
and that therefore those acts are unconsti
tutional and are invalid and not law in this 
State. 

It has heretofore been considered that due 
restraint would voluntarily be exercised by 
the agencies of the Government so created, 
e.nd especially by the members of the 
Supreme Court, to the end that they would, 
confine their areas of activity and procedure 
and their rulings, strictly within the linllts 
fixed under the Constitution and within the 
authority defined therein so as to be in ac
cord with its fixed requirement that they 
and each of them, "shall be bound by an 
oath to support this Constitution." 

The necessity for this action now being 
taken by this State, is occasioned by such 
:flagrant disregard of the fixed constitutional 
limitations binding upon the Supreme Court, 
that their lack of restraint has been made 
the subject of criticism, not only by out
standing jurists, but by a resolution of the 
,association of the heads of the supreme 
courts o:t' all the States of this Nation, by 
leading bar associations, and by outstanding 
members thereof. · 

These criticisms are not only leveled at 
the failure of the Court to exercise proper 
restraint in recognition of the limits of its 
authority but they also are directed at de
cisions which question the power of the 
Government of the United States to defend 
itself from enemies within the country, act
ing in alliance with enemies outside the 
country, which action thwarts the agencies 
concerned with the defense of the country 
from these enemies. 
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The government of this State has ex

hausted. all possible means of · arriving at a 
solution to this problem· without the exer
cise by this State of the reserved powers to 
defend the State from the unlawful actions 
of the Supreme Court and we must now pro
ceed in accordance with the actions herein 
t-aken, to the effect that unlawful unauthor
ized procedures of the members of the Court, 
which xepresent a usurpation of power 
which clearly is not accorded to them under 
the compact, binding and limiting their con
duct, will not be recognized as law within 
the jurisdiction of this State. 

This action of the State, is notice (1) to 
the other governments which are signatory 
parties, along with the government of this 
State, to the compact known as the Consti
tution of the United States; (2) to the 
agencies and the departments thereof gen
erally known as departments of the Federal 
Government, and which have been consti
tuted under this agreement; and (3) to those 
persons who have been selected to occupy 
and who now occupy the positions, and who 
have accepted the obligations to perform 
the duties, as defined and limited in said 
compact. 

A BILL TO HELP SMALL BUSINESS 
Mr. ROOSEVELT. Mr. Speaker, I ask 

unaniinous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. ROOSEVELT. Mr. Speaker, on 

January 25, ·1960,. and again on March 
16, i960, I addressed the House and dis
cussed various legislative proposals 
which have been made to help small 
business. In the statement I made 
January 25, 1960, I referred to the fact 
that the Federal Trade Commission, in 
reporting on practices and conditions in 
the food industry, stated that there have 
developed tendencies to concentration 
of economic power, to collusive price ac.:. 
tion, and to unfair competitive methods. 
In that connection, Hon. John W. 
Gwynne, then Chairman of the Federal 
Trade Commission, in announcing that 
the Federal Trade Commission would 
study the situation said: 

We want to know why the industry is 
getting so tough for the smaller operator. 
• • • The trend seems to be to eliminate 
the small man entirely. 

Subcommittee No. 5 of the House 
Small Business Committee directed its 
attention and study to this situation. 
We held extensive hearings and received 
a iarge amount of testimony and other 
evidence on the integration practices, 
financing of small business, and the eco
nomic significance of the concentration 
of economic power in food distribution. 

We heard from all segments of the 
food industry, including processors,· 
wholesalers, retailers, and farmers. 
From all of this information we de
veloped a broad picture of the small 
business problems in food distribution. 
We heard almoSt 100 witnesses and built 
up a printed record of some 2,000 pages. 
Out of this mass of information emerged 
a showing of the need for legislation to 
help small · busine.ss. We were shown 
that approximately · 40 percent of food 
retailing has become concentrated under 
the control of a few chain food retailers. 

We were told that this tremendous hold In recent weeks, representatives of 
of the retail food market was. not helP- large ranches and feed lot operators have 
lng the consumers, but was adversely talked with-me about the second provi
affecting competing small business con-·. sion of H.R. 9897. some of them have 
cerns and farmers. Producers of fruits, told me that they have arrangements 
¥egetables, and livestock are said to be with large meatpackers which extend 
suffering from this concentration of eco- over a perioo of several months and pur
nomic power. We were told that their suant to the terms of which the large 
markets are being closed to them ex- meatpackers , take the cattle from the 
cept through the marketing facilities of feedlots as they are- finished as fat 
the large chain food retail concerns cattle. They stated they believed sec
which arbitrarily determine marketing tion 2 of H.R. 9897 would interfere with 
practices and pricing. Our Denver, these arrangements. 
Colo., hearings showed that large chain In view of these representations, I have 
food retailers are getting into the pro- had several discussions with colleagues 
duction, preparation, and distribution who became interested in this matter, 
of meat food products .. They are pro- one of whom is the gentleman from 
ceeding from that position backward . South Dakota [Mr. McGovERN]. Fol
through the integration of the process- lowing these discussions and their sug
ing, slaughtering, and even the feeding gestions, I am today introducing a bill 
of cattle to a control of marketfng, with which is a revision of H.R. 9897 in that 
the result that producers are being de- the bill I am introducing today contains 
nied the benefits of competition in the only one pr'ovision. It is the provision 
marketing of livestock. making it unlawful for large chain food 

Representatives of small meat pack- retailers to engage in the meatpacking 
ers, feed lot operators, ranchers, and business, .and· making it unlawful for the 
many other businesses testified that the large meatpackers to engage in the 
practices of large food retailers in inte- business of operating retail food stores. 
grating the retailing with the feeding, The bill would accomplish this pur
slaughtering, and packing of meat food pose through an amendment to the 
products are destroying small and inde- Packers and Stockyard Act of 1921 so 
pendent business enterprises and com- as to make it unlawful for .any packer 

· petitive markets for · those products. In or any other person engaged in the busi· 
that connection, it was pointed out that ness of manufacturing or preparing live
the strongest argument now being put. stock products or in the wholesale mar· 
forward by the large packers for relief keting of meats, meat food products, 
from the provisions of the meatpacking livestock products, and .so forth-when 
decree of 1920 is the fact that the large such person, during the immediately 
food retailers are integrating backward preceding calendar year, enjoyed gross 
into the meatpacking business. In that sales of more than $10 million-to en
connection, I stated on the record dur- gage in the business of selling at retail 
ing the course of our hearings in Denver any such products. 
that if the basic and fundamental prin-
ciples which brought about that consent 
decree were sound, and we must believe 
they were sound-they remained in oper
ation for many many years, and were, 
therefore, in the public interest-it would 
seem to me a poor excuse to upset them 
simply because someone else in the other 
direction was going forward to accom
plish the same thing. And my question 
would be, Would it be unreasonable tO 
thihk that should the 1920 consent decree 
be reversed, or be obliterated, that there 
would also be the great danger that that 
would be the opening door for an amal
gamation of the chainstore and the 
large packer to accomplish exactly what 
was prohibited in 1920? 

In view of these circumstances I have 
proceeded to introduce several bills de
signed to help small business. One of 
those bills introduced on January 25, 
1960, was l!.R. 9897. Section 1 of that 
bill would make it unlawful for large 
chain food retailers to engage in the 
meatpacking business, and, also, would 
keep the large packers from engaging 
in the retail food business. Section 2 of 
the bill provided for the marketing of 
livestock for slaughter on the basis of 
competitive bids made openly and pub
licly. That provision was designed to 
operate against large buyers taking ad~ 
vantage of livestock producers through 
pressure exerted at private negotiations. 
A number of our colleagues introduced 
identical bills because they felt these 
objectives were worthwhile. · 

i 

VOICE OF AMERICA SPANISH LAN
GUAGE BROADCAST TO LATIN 
AMERICA 
Mr. SELDEN. Mr. Speaker, I ask 

unanimous consent to extend my re
marks at this point in the RECORD. 

The SPEAKER. Is there objection 
to ·the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. SELDEN. Mr. Speaker, for some 

time now I have urged the use of radio 
broadcasts to beam the facts to Latin 
America. I was glad . to .learn that the 
Voice of A!nerica has resumed Spanish
language broadcasts to the area. As of 
yesterday, hour-long broadcasts, includ
ing newscasts,. a 5-minute commentary, 
a 10-minute feature, and a music pro
gram will be broadcast by shortwave 
nightly. 

With the high illiteracy that prevails 
iii some areas of Latin America, it is 
important that facts be presented to 
people who rely on the spoken word for 
information. Where there is an inten
tional distortion in reporting events, 
such as is occurring presently in Cuba, 
it is especially urgent that unvarnished 
truths be made available. 

It is generally recognized, however, 
that shortwave broadcasts can have 
only marginal value. In the Caribbean 
area, for instance, only about 10 percent 
of the radio sets are equipped to receiv.e 
shortwave. Yet it is imperative that 
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all those who have an interest in de
velopments in t:O.at tense- region be 
truthfully informed of U.S. policies: 
- In order to be effective, Voice of Amer
ica broadcasts will have to be made on 

· mediumwave bands. I am gratified 
that the executive department is mak
ing a thoroughgoing effort to get such 
broadcasts under way by means of com
mercial radio stations. I understand 
that a number of serious technical prob .. 
lems have been encountered, such as 
the paucity of stations with sufficient 
power capabilities and the necessity for 
a clear frequency. 

Should the Voice of America be un
able to find suitable commercial facili
ties for broadcasting to Latin America, 
I am confident that Congress will be 
prepared to assist in alternative pro
posals for getting the true facts over 
the airwaves to our neighbors to the 
south. 

UNIQUE ETIQUETI'E FORUM STAGED 
FOR AIRMEN'S WIVES 

Mr. ROBISON. Mr. Speaker, I · ask 
unanimous consent that the gentleman 
from Massachusetts [Mr. CoNTE] may 
extend his remarks in the body of the 
REcORD and may include certain extra
neous matter. 

The ·SPEAKER. Is there objection 
to the request of the gentleman from 
NewYork? · 

There was no objection. 
Mr. CONTE. Mr. Speaker, I rise to 

bring to the notice of my respected col
leagues an event which offers evidence 
that good community citizenship is also 
good business. 

In my own district in Massachusetts 
we are proud to have fostered some of 
the Nation's leading industries, both 
large and small, which take their stature 
and dignity from the strength of char
acter of those who manage them and 
those who make them productive. 

We are proud also that our area was 
chosen for a vital national purpose the 
creation of a huge bastion of our na
tional defense, the Westover Air Force 
Base, a major establishment of our· Stra
tegic Air Command. · 

Here, many thousands of trained men 
have been assembled to keep the air 
above us inviolate from assault. Here 
they have brought their families from 
all parts of our Nation, people of diverse 
backgrounds and cultures to the extent 
that Americans happily conform to no 
rigid inolds of uniformity in· their 
tastes and interest. But they are agreed 
on one deeply felt precept-their love 
for their country and their determina
tion that it shall remain free. There 
can be no better proof of that mutually 
held conviction than their presence in 
our community. 

Their devotion is not to be measured 
alone by the dedication of the men who 
are in the air every hour of the day, 
never flagging in their watchfulness, 
committed to the unspoken perils that 
face every soldier. 

It is to be measured also by the sacri
fices of their families in accepting quietly 
the dislocations of family life as they 
move from the homes they have always 
known to other parts of the country-

and, as often, to other parts of the globe 
even more strange. 

It can therefore be said of the wives 
and children of our airmen, ''They also 
serve." 

;requisite number of citizens in each, the 
unity and security of our whole Nation 
are amply assured. 

A token of its obligation to them has DOUBLE IMMIGRATION QUOTA 
been given evidence this week by. one of Mr. MACDONALD. Mr. Speaker, I 
the industries long established in the ask unanimous consent to address the 
district I have the privilege to serve. House for 1 minute and to revise and 

The organization is the White & extend my remarks. 
Wyckoff Manufacturing Co. in Holyoke, The SPEAKER. Is there objection 
Mass., which for 80 years has been pro- to the request of the gentleman from 
viding the Nation with writing papers Massachusetts? 
and allied products of traditionally high There was no objection. 
New England quality. The president, 
Mr. Edward P. White, is a man aware Mr. MACDONALD. Mr. Speaker, I 

f h . 1 ·t · want to take this opportunity to com-
o IS New Eng and hen age and Its long mend President Eisenhower for his re
history of setting up standards and pace 
for the Nation to follow. This pertains cent proposal to eliminate some restric-
not to products alone but also to human tive and discriminatory features con
relations and values. tained in the present immigration and 

This week Mr. White sent a "buslift" nationality law. 
to the Westover Air Force Base to gather In his special message to Congress on 
up 100 wives of airmen as guests for the March 17 the President urged Congress 
day of himself and his organization. to double the annual quota for immigra
They were brought first to the plant for tion into this country and also authorize 
an instructive tour of its facilities-an entrance of refugees above the quota 
enlightening lesson in the miracles of limits. His proposals base the formula 
the American manufacturing processes. for limiting immigration on the 1950 

They were then similarly transported census until the results of the 1960 cen.:. 
to the Roger Smith Hotel in Holyoke, sus is available. Presently the out
where a function was arranged to re- moded census of 1920 is used. The Pres
inforce them in the patterns of Ameri- ident also urged that the total number of 
can family living, to which they strive to immigrants be put at one-sixth of 1 per
adhere as mothers, wives, and home- cent of the total U.S. population. This 
makers. would increase the quota system from 

Prepared for them. was an event bring- the present 154,657 to an estimated 
ing into focus these gracious attributes 300,000 when the 1960 census is com
which they had never lost in the fre- pleted. 
quent packings and movings. They were Under the present law, immigration 
brought into an ''etiquette forum," quotas for most foreign countries are 
unique in the respect that it reflected the based on a percentage of people of the 
changing patterns of manners and graces same race and ethnic group making up 
in the world of change they know so the U.S. population. The President 
well. The forum was expertly conducted, urged abandonment of this concept, and 
for thoughtful provision had been made substituting as the base the number of 
in that respect. The ladies also were immigrants actually accepted from each 
guests of Mr. White and his company for country between 1924 and 1959. The 
tea and refreshments. They were given President also proposed that immigration 
gift packets, and other evidences of New quotas not fully used by some countries 
England hospitality were extended. should be redistributed among countries 

The hundred ladies did not represent in which the number of applicants for 
an impressive portion of the market of immigration exceeded the quota limit. 
their host, and they are unlikely to in- In addition to liberalizing the regular 
fluence its prosperity. But Mr. White immigration quotas, the President urged 
has not concealed the fact that they do that Congress provide for the admission 
bear some relationship to the nature of into the United States of refugees from 
his company's production, for they are, oppression and persecution due to race, 
as service wives, "the writingest women religion, political upheaval, or national 
in the world." calamity. · 

The Etiquette Forum, its sponsor be- Mr. Speaker, I would like to point out 
lieves, will not by itself change the face that I have introduced an immigration 
of our national defense posture to the bill designed to carry out the President's 
smallest degree. But if multiplied as a recommendations. We in the United 
gesture by the hundreds of American States know that our population stems 
communities which harbor defense es- from many races, groups, and religions. 
tablishments, it will improve greatly the It is also clear beyond dispute that our 
hospitality extended to the families of country has developed and prospered 
servicemen. . because we have made it a practice to 

Mr. White and his company have, to offer a welcoming hand to substantial 
the extent that individual action is pos- numbers of immigrants who were seek
sible, raised the H.Q.-the happiness ing freedom and equal opportunity. 
quotient-of one American community, Our moral and material advancement 
making it a more healthy and attractive has been due principally to the fact that 
place for people and new industries to we have had a liberal and progressive 
live. · immigration policy. That liberal immi-

Essentially, we do not live in a Nation gration policy, which allowed my ances
so much as we do in one of its communi- tors to come to this country must be 
ties. If the needs and obligations of each renewed if this country is not to lose an 
community are met with an adequate essential source of its great invigorating 
sense of responsibility, assumed by a strength. 
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I would like tO point out that the 
Eighth Congressional District of Massa
chusetts, which I have the privilege of 
representing, has a large number of 
naturalized American citizens, who find 
it impossible to bring into this country 
other members of their families from 
countries in southern Europe. This is 
unquestionably due to the discrimina
tory provisions of the McCarran-Walter 
Act of 1952. 

The discriminatory nature of the 
McCarran-Walter Imm~gration Act, its 
injustices against naturalized American 
citizens and its restrictions upon immi
gration is generally recognized. But the 
McCarran-Walter Act is still on our 
statute books. I had hoped that during 
the 1st session of the 86th Congress 
some action would be taken to revise this 
act. As a matter of ·fact, in both the 
84th and 85th Congresses I introduced 
legislation to revise and recodify our 
immigration and naturalization laws 
and replace the McCarran-Walter Act. 
These measures called for the . abblition 
of the national origins quota system 
with its illogical, undemocratic, unreal
istic, discriminatory racial inferiority 
provision. I felt that the way to im
prove this system was to abolish it and 
to adopt a fundamental immigration 
.POlicy for our country which would 
select immigrants on the basis of their 
individual worth and not place primary 
importance on the geographical area of 
their birth. 

Mr. Speaker, the McCarran-Walter 
Act permits immigration to this coun
try by those who do not wish to do so 
while it denies that right to those who 
have both the need and desire to relocate 
in the United States. All one has to do 
is to look at the record and they will see 
that of the total McCarran-Walter Act 
quota, almost 42.2 percent goes to Great 
Britain and Northern Ireland, and this 
allotment goes largely unused. Germany 
has a quota of 16.7 percent; Eire--Ire
land-11.5 percent.. Italy has 3.6 percent 
of the total quota, less than Poland, with 
4.2 percent. I would like to point out 
that between 1900 and 1910, 2,045,877 
immigrants from Italy entered the 
United States, ·an average of over 200,000 
per year. The act of 1921 decreased this 
amount to 42,000 per year and under 
the national origins formula of the Me:. 

·carran-Walter Act this figure was fur
ther reduced to 5,645. During the 1900 
to 1910 period over 167,000 Greeks mi
grated to this country, an average of over 
16,000 a year; under the McCarran-Wal
ter Act 308 Greeks are entitled to enter 
the United States each year. 

It is apparent to every observer of the 
Italian and Greek situations that signi
ficant increases in the number of people 
·who migrate from these countries-in 
the case of..Italy as many as 200,000 per 
year for a 10-year period-are essential 
if they are to continue their economic 
recovery and to take their proper places 
with the countries of the free world. 
Therefore, it is imperative that the bill 
I have introduced be enacted into law at 
the earliest possible moment, in order 
that the unused quota allowances for 
countries such as Great Britain and Oer-

many could be used by southern Euro
pean countrie~. such as Italy and Greece. 
. It is my hope that when the 86th Con

gress adjourns we will be able to point 
with pride to the fact that our present 
nationality quota system has been cor
rected; that unused quotas are being re
allocated; mortgaged quotas canceled; 
citizenship rights protected and other 
inequities of the McCarran-Walter Act 
alleviated. 
· To accomplish this we must have 
greater action than has been shown by 
the Congress. It seems very strange to 
me that with the President of the United 
States calling for revision of our immi
gration law and the leadership of both 
political parties pledging themselves to 
major revision of the McCarran-Walter 
Act, yet all we get to date are minor re
visions of the act. 

Mr. Speaker, I repeat again that the 
time has come for a fundamental change 
in our American immigration policy. We 
cannot afford to wait any longer; we 
cannot allow slipshod, racially conceived 
and arbitrarily executed legislation to 
thwart both our own need for skilled cit
izens and the qualified alien's desire to 
contribute. We must agree upon a 
measure, such as the bill which I have 
introduced, that again places our immi
gration policy UPQn a level compatible 
with our national heritage. 

The golden door, which was once wide 
open to all the world, including our own 
forbears, must not be tightly closed now 
by an unrealistic approach dictated in 
the 1920's. We can no longer avoid, as 
we did in that decade, the responsibilities 
that have been placed upon us as a lead:
er of free nations. We must take care 
that our immigration policy, like every 
other aspect of our behavior toward for-

. eign persons and states, reflects the gen
uine and durable principles of our de
mocracy. It must be effective, and at 
the same time equitable; it must be or
derly and at the same time flexible; and 
it must, above all, be motivated by that 
great source of our own strength, an 
abiding respect for the individual. 

It is with all these considerations in 
mind that I have introduced this bill, 
and that I respectfully urge you to sup
port H.R. 11287. 

FAIR TRADE BILL 
Mr. ULLMAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Michigan [Mr. DINGELL] rnay ex
tend his remarks at this point in the 
body of the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 
Mr. DINGELL. Mr. Speaker,. many 

have claimed a fair trade law would re
sult in a small businessman's utopia. 
Perhaps in the total effect of such legis
'lation the're might be some slight benefit 
conferred on the little businessman. 

However, recently the Kefauver com
mittee has come up with some revela
tions which are highly signit}cant in 
showing that not only does the fair 
trade bill now pending offer danger to 

the consumer but it tends to restrict sales 
and actually encourages price cutting. 

First, it l::!ecomes clear that the real 
·purpose of fair trade is to give the large 
drug and pharmaceutical houses an · op
portunity to absolutely control market
ing of pharmaceuticals at all levels, 
manufacturing, retail, and wholesale, 
and to protect the already excessive 
profit margins that customers must pay 
for drugs required to protect, conserve, 
and restore health. 

The committee recently pointed out 
one drug, prednisone, could be made for 
1.6 cents each, in the bottle, while the 
big drug houses charged the drugstore 
$17.90 per hundred, and the customer 
paid 30 cents apiece for the tablet. . A 
small firm was selling the exact same 
drug to drugstores fo'r $17 per thousand, 
or one-tenth what the big drug houses 
charged for the same drug. 

The Kefauver committee cmnputed 
the cost of Miltown tranquilizer tablets 
at seven-tenths of a cent, while the 
product was marketed for 5.1 cents 
apiece, or for a net profit after taxes of 
1.2 cents per tablet, almost double the 
production cost. 

Serpasil tablets were offered to the 
Government at 60 cents per thousand, 
while its regular price tO the druggist 
is $39.50 per thousand. 

An antiarthritic pill is sold in Eng
land for $7.53 a bottle, or about 50 per
cent less than its cost to Americans. 
American firms sell Miltown in Argen
tina for one-quarter of its cost in the 
United States. 

If the fair trade bill becomes law and 
absolute price control is vested in the 
hands of pharmaceutical manufacturers 
these practices will be legitimatized and 
encouraged to the detriment of both the 
retail industry and the consumer. 

PRESENTATION OF STATUE OF 
SENATOR PAT McCARRAN TO THE 
UNITED STATES OF AMERICA IN 
THE ROTUNDA OF THE CAPITOL 
Mr. ULLMAN. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Nevada [Mr. BARING] may address 
the House for 1 minute and to revise 
and extend his remarks. 

The SPEAKER. Without objection, 
it is so ordered. 

There was no objection. 
Mr. BARING. Mr. Speaker, it is my 

privilege to extend to the Members of 
the U.S. House of Representatives, 
their staffs, both ·office and com
mittee, officers of the House of Rep
resentatives and their staffs, Capitol 
employees, and all others who were 
friends of the late Senator Pat McCar
ran, of Nevada, a most cordial invita
tion to attend the presentation of the 
statue of Senator Pat McCarran, by the 
State of Nevada, to the United States of 
America. The ceremony will be held 
tomorrow afternoon, Wednesday, March 
23, at 2 p.m. in the rotunda of the 
Capitol. Cardinal Spellman will del~ver 
the invocation; the Chaplain of the 
Senate, Dr. Frederick Brown Harris, will 
give the benediction. The Governor of 
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my own State of Nevada, the Honorable 
Grant Sawyer, will present the statue, 
and our Lieutenant Governor, the Hon
orable Rex Bell, will participate in the 
ceremony, together with the majority 
and -minority leaders of the Senate, and 
the Nevada congressional delegation, 
my colleagues, Senator Alan Bible, Sen
ator Howard Cannon, and myself. 

Mrs. McCarran and members of her 
family will be present, and they join 
me in extending this invitation to those 
who . would like to attend. No admis
sion card is necessary. Following the 
ceremony, a short reception will be held 
in the Old Supreme Court Chamber, to 
which you are also cordially invited. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend remarks in the CONGRESSIONAL 
RECORD, or to revise and extend remarks, 
was granted to: 

Mr. MULTER, to extend his remarks in 
the body of the REcORD and to include 
extraneous matter immediately prior to 
the vote on the first Celler amendment 
in Committee of the Whole today. 

Mrs. GREEN of Oregon to extend her 
remarks in the body of the RECORD at 
that point just prior to the vote on the 
Cramer amendment to the Celler 
amendment. 

Mr. WoLF and to include extraneous 
m:atter. 

Mr. McSWEEN, to revise and extend 
his remarks at that point in the RECORD 
before the vote on the Cramer substitute 
to the Barden amendment. 

Mr. OLIVER. 
Mr. Bow, to revise and extend re

marks he made in Committee of the 
Whole today on the civil rights bill and 
to include extraneous matter in his 
colloquy. 

Mr. PELLY, to include a resolution in 
his remarks made in Committee of the 
Whole during debate on H.R. 8601. 

Mr. MEADER, to revise and extend re
marks made by him in Committee of the 
Whole today and to include certain 
tables, quotations, and other extraneous 
matter. 

Mr. BLATNIK. 
(At the request of Mr. ROBISON, the 

following Members were given permis .. 
sian to revise and extend their remarks 
in the CONGRESSIONAL RECORD and to 
include extraneous matter:) 

Mr. DAGUE. 
Mr. ALGER. 
Mr. CANFIELD. 
Mr. CURTIS of Missouri. 
<At the request of Mr. ULLMAN, the 

following:) 
Mr. BURDICK. 

SENATE ENROLLED BILLS AND 
JO~ RESOL~ON . SIGNED 

The SPEAKER announced his signa
ture t_o enrolled bills and a joint resolu-
tion o~ t~e Senate of the following titles: 

S. 601. An act to authorize and provide for 
the construction of the Ba;rdwell Reservoir; 

S. 1712. An act to extend the application 
of the Motorboat Act of 1940 to certain 
possessions of the United States; 

S. 2185. An act to provide appropriate 
public recognition of the gallant action of 
the steamship Meredith Victory in the De
cember 1950 evacuation of Hungnam, ~orea; , 

S. 2483. An act to provide flexib111ty in the 
performance of certain functions of the 
Coast and Geodetic Survey and of the 
Weather Bureau; and 

S.J. Res. 115. Joint resolution authorizing 
the purchase of certain property in the 
-District of Columbia and its conveyance to 
the Pan American Health Organization for 
use as a headquarters site. 

ADJOURNMENT 
Mr. ULLMAN. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 4 o'clock and 31 minutes p.m.> 
the House adjourned until tomorrow, 
Wednesday, March 23, 1960, at 12 o'clock 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communieations were taken from 
the Speaker's table and referred as fol
lows: 

1969. A letter from the Administrator, For
eign Agricultural Service, U.S. Department of 
Agriculture, transmitting a report concern
ing agreements concluded during February 
1960 under Public Law 480, 83d Congress, 
pursuant to Public Law 85-128; to the Com
mittee on Agriculture. 

1970. A letter from the . Comptroller Gen
eral of the United States, transmitting a re
port on examination ·of the m111tary assist
ance program adminis~red by the Depart ... 
ment of the Air Force; to the Committee on 
Government Operations. 

1971. A letter from the Secretary of the 
Army, transmitting a draft of proposed legis
lation entitled "A b111 for the relief of Dr. 
Henry H. Cohan,'' to the Committee on the 
Judiciary. 

1972. A letter from the Secretary of the 
Army, transmitting a draft of proposed legis
lation entitled "A bill to amend section 2 
of the River and Harbor Act of July 3, 1930"; . 
to the Committee on Public Works. 

1973. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on the examination of the economic 
and technical assistance program for Guate
mala as administered by the International 
Cooperation Administration (ICA) of the 
Department of State and its predecessor, the 
Foreign Operations Administration, under 
the mutual ·security program for fiscal years 
1955 through 1959; to the Committee on Gov
ernment Operations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XITI, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LANE: Committee on the Judiciary. 
House Resolution 470. Resolution providing 
for sending the bill H.R. 10919, with accom
panying papers, to the Court of Claims; 
without amendment (Rept., No. 1410). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. LANE: Committee on the · Judiciary. 
H.R. 10978. A bill to provide for the settle
ment of claims against the United States 

by members of the uniformed services and 
civ111an officers and employees of the 
·united States for damage to, or loss of, per
sonal property incident to their service, and 
for other purposes; with amendment (Rept. 
No. 1411). Referred to the Committee of 
the Whole House on the State o! the Union. 

REPORTS 
PRIVATE 
TIONS 

OF COMMITTEES ON 
BILLS AND RESOLU-

Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. LANE: Committee on the Judiciary. 
H.R. 4428. A bill for the relief of S. Sgt. 
John E. and Mrs. Caroline Almeida; with , 
amendment (Rept. No. 1412). Referred to 
the Committee of the Whole House. 

Mr. LANE: Committee on the Judiciary. 
H.R. 9442. A bill for the relief of Charles 
Bradford LaRue; without amendment (Rept. 
No. 1413). Referred to the Committee of .the 
Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. DULSKI: 
H.R. 1130i. A bill to amend the Tariff Act 

of 1930 to impose a duty upon the importa
tion of bread; to the Committee on Ways 
and Means. 

By Mr. GREEN of Pennsylvania: 
H.R. 11309. A bill to establish a Federal 

Recreation Service in the Department of 
Health, Education, and Welfare, and for 
other purposes; to the Committee on Educa
tion and Labor. 

H.R. 11310. A bill to amend title X of the 
Social Security Act to provide that, without 
an increase in Federal participating funds, 
a State plan for aid to the blind may utilize 
a more liberal needs test than that presently 
specified in such title; to the Committee on 
Ways and Means. 

By Mr. MONAGAN: 
H.R.11311. A bill to change the method of 

payment of Federal aid to State or territorial 
homes for the support of disabled soldiers, 
sailors, airmen, and marines of the United 
States; to the Committee on Veterans' 
Affairs. 

By Mr .. MOORHEAD: 
H.R.l1312. A bill to amend title V of the 

Agricultural Act of 1949, as amended, to pro
vide, in connection with the employment of 
workers from Mexicn, protection against un
fair competition from corporate agriculture 
to the American family farm, and protection 
for the employment opportunities of domes
tic agricultural workers in the United States, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. PELLY: 
H.R. 11313. A b111 to amend title V of the 

Agricultural Act of 1949, as amended, to pro
vide, in connection with the employment of 
workers from Mexico, protection against un
fair competition from corporate agriculture 
to the American family farm, and protection 
for the employment opportunities of domes
tic agricultural workers in the United States, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. ROOSEVELT: 
H.R.11314. A b111 authorizing an appropri

ation for the construction of a nonsectarian 
chapel and shrine as a memorial to Dr. 
George Washington Carver, and for other 
purpOses; to the Committee on Interior and 
Insular A1fairs. 
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H.R.l1S15. A bill to amend the Packers 

and Stockyards Act, 1921, to strengtheJ.?. inde
pendent competition by providing for com
petitive enterprise 1n the retail sales of meat, 
meat food products, livestock products, and 
other food items; to the Committee on 
Agriculture. . 

By Mr. McGOVERN: 
H.R.11316. A bill to amend the Packers 

and Stockyards Act, 1921, to strengthen 
independent competition by providing for 
competitive enterprise in the retail sales of 
meat, meat food products, livestock products, 
and other food items; to the. Committee on 
Agriculture. 

By Mr. CAHILL: 
H.R. 11317. A bill to amend 'section 1461 of 

title 18 of the United States Code with 
respect to the mailing of obscene matter, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. KILDAY: 
H.R. 11318. A b111 to provide · that those 

persons entitled to retired pay or retainer 
pay under the Career Compensation Act of 

. 1949 who were prohibited from computing 
their retired pay or retainer pay under the 
rates provided by the act of May 20, 1958, 
shall be entitled to have their retired pay or 
retainer pay recomputed on the rates of 
basic pay provided by the act of May 20, 
1958; to the Committee on Armed Services. 

By Mr. PERKINS: 
H.R. 11319. A bill to provide that in deter

min1ng the amount of retired pay, retire
ment pay, or retainer pay payable to any 
enlisted man, all service shall be counted 

which would have been counted for the same 
purposes 1! _he were a commissioned omcer; 
to the Committee on Armed Services. 

By Mrs. SULLIVAN: 
H.R. 11320. A bill to amend section 491 of 

title i8, United States Code, prohibiting cer
·tain acts involving the use of tokens, slugs, 
disks, devices, papers, or other things which 
are similar in size and shape to the lawful 
coins or other currency of the United States; 
to the Committee on the Judiciary. 

By Mr. WILSON: 
H.R. 11321. A bill for the relief of certain 

defense-related company employees who per
formed services during 1953, 1954, and 1955 
on a temporary duty basis in the area of 
Edwards Air Force Base, Calif., or Air Force 
Plant 42, Palmdale, Calif.; to the Committee 
on Ways and Means. 

By Mr. PERKINS: 
-H.J. Res. 657. Joint resolution making tech

nical corrections in certain provisions of 
title II of the Social Security Act, as amended 
by the Social Security Amendments of 1958; 
to the Committee on Ways and Means. 

By Mr. FLYNN: 
H. Con. Res. 639. Concurrent resolution re

lating to restoration of freedom to captive 
nations; to the Committee on Foreign Affairs. 

By Mr. O'HARA of Illinois; 
H. Con. Res. 640. Concurrent resolution re

lating to restoration of freedom to captive 
nations; to the Committee on Foreign Affairs. 

By Mr. FORAND: 
H. Res. 483. Resolution providing for the 

consideration of the bill H.R. 4700; to the 
Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of- rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FORRESTER: 
H.R. 11322. A blll .for the relief of Col. 

Joseph A. Nichols; to the Committee on the 
Judiciary. 

By Mr. JACKSON: 
H.R. 11323. A bill for the relief of Ernest 

Lee (Lee Ming-Sing); to the Committee on 
the Judiciary. 

By Mr. JOHNSON of California: 
H.R. 11324. A bill for the relief of Mrs. 

Elaine R. Klassy; · to the Committee on the 
Judiciary. 

By Mrs. KEOGH: 
H.R. 11325. A bill for the relief of Mrs. 

Mary Kaye; to the Committee on the Judi
ciary. 

H.R. 11326. A bill for the relief of Fay Cis
neros; to the Committee on the Judiciary. 

By Mr. ·scHENCK: 
H.R.ll327. A bill for the relief of Chauncey 

A. Ahalt; to the Committee ~n the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
389. Mr. GROSS presented a petition of 16 

residents of Riceville, Lime Springs, and 
Cresco, Iowa, in favor of payment of a pen
sion to World War I veterans as stipulated 
in H.R. 9336, which was referred to the Com
mittee on Veterans' Affairs. 

EXTENSIONS OF -REMARKS 

Imports of Lambs and Sheep 

EXTENSION OF REMARKS 
OF 

HON. ROMAN L. HRUSKA 
OF NEBRASKA 

IN THE SENATE OF THE UNITED STATES 

Tuesday, March 22, 1960 

Mr. HRUSKA. Mr. President, in view 
of the import statistics in the last 2 or 
3 years as compared with previous years, 
it is not difficult to realize that the sheep 
industry is justifiably alarmed and dis
tressed at the serious threat to continued 
existence in the United States. My 
State of Nebraska is among those that 
are so concerned. 

The sheep and wool industry is a vital 
one to the well-being of this country. 
Sound national policy would dictate that 
such measures as are available be taken 
to assure survival of the growing of sheep 
and the production of wool within the 
United States, and the avoidance of a 
situation of being totally dependent on 
imports for our supplies. 

Steps in the direction of either tariff 
rates revision or of quotas on imports 
can be taken only through action before 
the Tariff Commission and a recom
mendation by it which will later be acted 
upon by the President. 

Hearings before that Commission on 
this subject are currently in progress. 

Among the witnesses who have been 
called to testify on the current and 
specific statistics, especially as they 
apply to Nebraska and Wyoming, are 
Charles Jones, of Huntley, Wyo., presi-

dent of the North Platte Valley Lamb 
Feeders Association; J. F. <Pat) King, 
of Morrill, Nebr.; and Lowell Wilkes, of 
Scottsbluff, Nebr.; who are members of 
that association. 

It is from witnesses as these that the 
real, brutal impact of imports on the 
domestic industry will be clearly and 
forcefully presented and portrayed. 

As a preliminary to their more specific 
and authoritative presentation, the Sen
ator from Nebraska personally appeared 
before the Tariff Commission earlier to
day to present a statement on this gen
eral subject. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD 
the statement to which I refer. 

There being no objection, the state
ment was ordered to be printed in the 
REcORD, as follows: 
STATEMENT BY SENATOR ROMAN L. HRUSKA 

• BEFORE THE U.S. TARIFF COMMISSION ON 
LAMB AND MUTTON . IMPORTS INTO THE 

UNITED STATES 

I appreciate this opportunity to appear be
fore the U.S. Tariff Commission on the sub
ject of lamb and mutton imports into the 
United States. 

· The prompt scheduling of this hearing on 
your own motion following the application of 
the National Wool" Growers Association and 
the National Lamb Feeders Association was 
gratifying to all who are concerned with and 
affected by the growing competition from 
lamb and mutton imports facing this indus
try. 

Much attention has been justly devoted to 
this recent development by the press and 
trade journals. It is abundantly clear that 
the industry is genuinely alarmed and dis
tressed by the growing competition from 
abroad. Its concern with the present and 

prospective situation must not be ignored if 
our domestic production is to survive the 

. new developments. 
Under such circumstances, this hearing 

and the reported findings by the Tariff Com
mission will accomplish many good purposes. 
In the first place, a record will be available 
against which we can substantiate or dispel 
the apprehensions of the Iambgrowers. 

The alarm, by the way, over the present 
import situation must not be underesti
mated. With the information presented at 
hand, it is reasonable to say that the picure 
has changed over night. Shipments of mut
ton into this country increased from 17.2 
million pounds 1n 1958 to 47.3 million 
pounds 1n 1959. Imports of Iamb climbed to 
9.5 million pounds last year as contrasted 
with 6.8 million pounds in 1958. 

The total imports of lamb and mutton 
were more than twice as high in 1959 as in 
1958, and 15 times as high as the 8-year 
average from 1950 to 1957. 

We are told that Australia and New Zea
land have immense sheep populations. These 
countries are seeking new markets, espe
cially since the termination of an agreement 
to supply the Un1ted Kingdom market with 
certain quantities of lamb and mutton. 
Indicative of this, in addition to increases in 
imports of dressed lamb and mutton, last 
fall two shipments of live Iambs, and so far 
this year a third, each numbering about 
25,000 head, were imported from Australia. 

The long-range and total meaning of these 
figures I Will leave to those present and in
tending to testify. They are better versed in 
the economics and fam1liar With the statistics 
which pertain to this situation. They are 
prepared to furnish the desired analysis and 
evaluation which might assist you in this 
investigation. I will make only one, pos
sibly self-apparent, observation. As mat
ters now stand, such foreign production 
spells competition under increasingly adverse 
conditions for American producers. 
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~Furthermore; :we do not :need to speculate 

as t;0 how: .sa:on such condition!3 will. en
danger 1;!le in~'l'!stry gene~ally. Th~ g~owers 
have already experienced·a sharp drop in ewe 
prices. Also, last fall ·when lniports 6f 
dressed lamb were heavy, growers .received 15 
percent less tor their lambs than the year 
before, which was 7. percent lower than the 
average for the last 5 years. 

The inescapable fact is that our Australian 
and New Zealand competitors can deliver 
lamb in this country considerably lower than 
our production costs. Furthermore, the 
marginal dlff.erence cannot easily be over
come. It is estimated that, to compete with 
the foreign price, our producers would have 
to be able to raise lamb for about one-half 
of what it costs today. Faced with steadily 
rising production costs, rather than declin
ing, this means that the industry is virtually 
unable to match the foreign price. 

Against this background of large and con
tinually increasing imports, the need for the 
industry to turn to 'the Tariff Commission 
for protectioh of the domestic production is 
clear and urgent. 

With me this morning are Mr. Pat King, of 
Morrill, Nebr., and Mr; Lowell Wilkes, Scotts
blufi'; Nebr., both representing the North 
Platte Valley Lamb Feeders Association. 
They join the many others present in urging 
this investigation under section 7 (the so
called escf!,pe clause) of the Reciprocal Trade 
Agreements Act. They have prepared a 
thoughtful ·statement with ' the knowledge 
that, only upon a finding that dressed l~;tmb 
and mutton and live lambs are being im
ported into this country in such quantities 
a.S t6 cause or threaten to cause serious in
jury to the domestic industry, can the desired 
relief be recommended by the Tariff Com
mission. 

I subscribe fully to the idea that an ap
plication be made to the Tariff Commi.ssion 
under th.is provision of the act . . The action 
of the Commission, furthermore, in recogniz
ing the urgency of their case by setting this 
hearing was indeed welcomed by all of us. 
'l;'hrough your investigation will the indus
try ()btain a full report regarding the current 
situation and the expected trends of the 
market. 
. Any action taken by the Tariff Commission 
must be geared to th.e est~blished facts of 
immediate or threatened injury. In this re
spect, the reported · findings will furnish 
the information and lay the foundation for 
recommendations balancing the needs of the 
industry and the public at large. 

I commend to your attention the state
ments that wlll be made by the representa
tives of the industry present here this 
morning. 

May I urge that careful consideration be 
gi'ven to establishment of action affording a 
proper and fair measure of protection to the 
domestic production of this vital industry. 

St. Lawrence Seaway: Engineering 
Marvel; Economic Fizzle 

EXTENSION OF REMARKS 
OF 

HON. PAUL B. DAGUE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday_~ March 22, 1960 
Mr. DAGUE. Mr. Speaker, an edito

rial appearing in the Sunday edition of 
the Philadelphia Inquirer~ entitled "Still 
Waiting for Spring on the Seaway," ef
fectively points up the.· ·one feature; 
namely; the 4 months' ' freezeup, that 

persuaded 'mari.y'. of . us to vote . agairis'~ 
the project when it was origipa1ly ~efor~ 
the Cohgress.' ·, . ·, . · 
_ The Inquirer eqitorial .is prefacep by 
this observation; 

·This ts the first day of sprll,lg, by the cal
endar, but the tee is still hard along the 
St. Lawrence Seaway, where not a ton of 
ocean cargo has been moved ·since last 
December 3. 

And then, to emphasize the vast dif
ference between the seaway and a truly 
year-round waterway, the Delaware 
River, the Inquirer zeroed on the ob:
vious shortcomings of a transportation 
medium that is out of service for 4 
months out of every year in these words: 

The St. Lawrence Seaway rates high as a 
product of human ingenuity, but it simply 
is not in the same class with the Delaware 
River when it comes to moving cargoe~ 
whatever the season. 

Last year, before the seaway went Into 
deep freeze in December, tt handled 20 mil
lions tons of cargo. That's about one-fifth 
the tonnage on the Delaware in 1959. 

Finally the Inquirer concluded with 
these comments: 

The St. Lawrence .Seaway may be an ef
fective avenue of maritime commerce within 
narrow limitations, but its value and em
ciency have been vastly overrated. The 
American people should be told more about 
the superior facilities provided by the Dela
ware River and the port of Philadelphia. 
And no waiting for the ice to break up in 
April, either. 

Mr. Speaker, there is little that I can. 
add to emphsize the facts of a situation 
which the quoted editorial has scored on 
all essential points. I want to reaffirm, 
however, that these facts were before the 
House when many of the Members voted 
against a project that could never be 
reasonably efilcient and which will al
ways constitute a two-pronged attack on 
Pennsylvania; namely, by bypassing the 
port of Philadelphia and at the same 
time exacting so much from oUr tax
payers. to pay for what has tUrned out 
to be an economic disillusionment. 

Johnny Kemp: 1960 National Easfer 
Seal Child 

EXTENSION O;F REMARKS 
OF 

HON. QUENTIN BURDICK 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 22, 1960 

Mr. BURDICK. Mr. Speaker, I am . 
privileged and proud to pay tribute today 
to a young fellow North Dakotan who is 
an inspiration to all America and espe
cially to all children and adults who live 
with crippling handicaps. He - is, 
fUrthermore, outstanding proof of the 
fact that America cares what happens 
to its crippled. 

This young man-10-year-old John 
Daniel Kemp, of Bismarck, N.Dak., is the 
son of John B. Kemp, civil engineer in 
charge of the Federal roadbuilding proj
·ect in we.steni North Dakota. He is also 
the 1960 national Easter seal child, 

chosen iii . recognition of · his almost in
cx:edible. conquest of a majqr handicap. 

J ohl)IlY was born with only stumps 
of arms and legs. Today. because of the 
combined forces of many individuals, 
public and private health agencies 
brought to bear on his rehabilitation, 
and because of · his own indomitable 
spirit, Johnny Kemp plays baseball, 
football, and marbles. He swims, draws, 
and writes. He attends regular school 
and gets better than average grades. 
He is an active member of a Cub Scout 
troop. He is a daily corilmunicant at his 
chUrch and he has a ·Sunday newspaper 
route. He is fully accepted as one of the 
boys in his neighborhood. All of this he 
accomplishes on two artificial legs and 
with two hook hands. It is his ambi
tion to be a doctor. 

Johnny is in Washington to further 
the annual Easter seal · campaign of the 
National Society for Crippled Children 
and AdUlts and its affiliated units in all 
of our States. He is working so the di
versified professional services of this or
ganization may be extended to more 
crippled boys and girls in addition ·to 
the quarter of a million now being helped 
in Easter seal treatment centers 
throughout OUr Nation. He wants to 
see all crippled children have the same 
chance at rehabilitation he has had. 

In view of the fact that nearly 5 per
cent of our population presently can 
profit from care such as that provided 
by the Easter seal societies and because 
some 60,000 babies are born in this 
country each year with major crippling 
problems, and because Johnny Kemp 
appears here today as the representa
tive of these millions of Ainericans, I 
therefore commend and congratulate 
John Daniel Kemp for. his remarkable 
achievement in personal rehabilitation • . 
I wish him a long and useful and re
warding life and success to the Easter 
seal appeal for which he is working so 
unselfishly. 

Federal Pay Increases 

EXTENSION OF REMARKS 
OF 

HON. LEONARD G. WOLF 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 22, 1960 

Mr. WOLF. Mr. Speaker, I have to
day presented the following statement 
to the Post Office Committee in regard 
to pay. increases for postal workers. 
STATEMENT BY CONGRESSMAN LEONARD . G. 

WOLF, DEMOCRAT, OF IOWA, IN SUPPORT OF 
A PAY RAISE FOR POSTAL WORKERS AND OTH
ER FEDERAL EMPLOYEES, BEFORE THE HOUSE 
POST OFFICE AND CIVIL SERVICE COMMITTEE, 

MARCH 22,_ 1~60 
Mr. Chairman, I am . wholeheartedly in 

favor of the enactment of .legislation in this 
session of the Congress to provi~e a pay 

·raise for ·om postal and other Federal em-
ployees. . The wages of these employees 
should,· without question, be brought up to 
the level of private industry for . work re
quiring the same . education, · experience, 
training. skill, and intelligence. _ 

Th,e facts. speak !or 'themselves. In a re
cent issue of Labor Week, it was pointed 
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out that the average weekly "real" income of 
Federal workers (including post-office em· 
ployees) was down 3.3 percent from last year. 
These :figures are based on basic data of. the 
U.S. Departments of Labor, Commerce, and 
Agriculture. 

The most graphic single example of the 
need for a pay raise for our postal workers is 
in the fact that under the present pay scale, 
no mallman can qualify for a Federal Hous-

ing Authority loan on even a $15,000 home. 
To guarantee a $15,000 home, the FHA re
quires an annual salary of at least $5,384. 
No letter carrier in the entire United. States 
1s making such a salary. The average letter 
carrier's annual wage is $4,640. 

To point up the problem which our postal 
employees are facing, I would like to set out 
the salaries being received by 14 postal em
ployees 1n my district: 

Gross pay Deducted Deducted 
each 2 for Federal for retire-

Deducted 
for insur

ance 

Net pay 
each 2 
weeks 

Number of 
dependents Employee 

weeks taxes ment 

No. 1. ------------------------·-·-----
No. 2. ·-------·-------- ---------··----
No. 3. _ ----·--------------·-----------
No. 4.--------------------------------
No. 5. ---·----------------------------
No. 6 •• -------------------------------
No. 7 _ --------------------------------
No. 8----·----------------------------N o. 9.--------------------------------
No. 10 •• ------------------------------
No. 11. ·-·----------------------------
No. 12. _ ----------------------------·-
No. 13. --·----------------------------
No. 14 •• -------------------------------

$195.19 
195.19 
187.50 
191.72 
195. 19 
195.19 
187.50 
187. 50 
168.03 
187.50 
181.50 
188.88 
185. 12 
191.35 

It is not difficult to visualize the difficulty 
a parent faces in trying to feed and clothe 
and house as many as five children, most 
of them in school, and a wife, on a salary 
of $72 or $73 a week. The grocery bill alone 
for a family of this size cannot be less than 
$40 a week-at a bare minimum. That leaves 
$33 a week to pay for transportation, housing, 
clothing, utilities, and doctor bills. 

Under the present pay scale, the postal 
employee receives less pay than the unskilled 
worker. Three Presidential vetoes have put 
this pay rate several years behind that of 
his fellow workers in private industry. If 
we expect to retain in the Federal service 
capable, efficient, and well-trained workers, 
we must pay them a livable wage. 

I urge, Mr. Chairman, that this committee 
report out at the earliest opportunity legis
lation to bring the salaries of postal and 
other Federal workers into line with present
day realities. 

Indignities to Humanity by Red China 

EXTENSION OF REMARKS 
OF · 

HON. GORDON CANFIELD 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 22, 1960 

Mr. CANFIELD. Mr. Speaker, the 
Passaic (N.J.> Herald-News on Satur
day, March 19, 1960, carried a page 1 
story with the caption "Meyner Pro
poses U.N. Admit China." Speaking in 
Los Angeles, Calif., Governor Meyner 
was quoted as saying: 

For if the United Nations can be trans~ 
formed into an agency with effective powers, 
then the real question will be, not should 
Communist China be admitted to member
ship, but rather what can the world do to 
make sure that Communist China doesn't 
stay out. 

I find myself in disagreement ·with this 
point of view. The country we are talk
ing about is the .same one that had the 
audacity to inflict an outrageous 20-year 
sentence upon Bishop James Edward 
Walsh. This was but the most recent of 
a series of indignities to humanity by 
Red China. 

$21.10 $12.69 $1.50 $159.90 3 
16.40 12.69 1. 50 164. 60 3 
10.40 12.19 1. 25 163.66 5 
11.10 12.19 1. 25 167. 18 4 
16. 40 12.69 1. 50 164.60 6 
7.10 12.69 1. 50 173.90 5 

15.00 12.19 1. 25 159.06 3 
19.70 12. 19 1.25 154.36 3 
6.80 10. 79 1. 25 149.19 6 

19. 70 12. 19 1. 25 154.36 2 
14.00 11.49 1. 25 154.85 5 
15.30 11.49 1. 25 160.84 3 
19.30 11.49 1. 25 153.08 2 
15.70 12.44 1. 25 161.96 3 

May we remember these acts and the 
unheeded protests of Secretary Herter 
when we consider whether or not such 
a government should be a part of the 
United Nations. 

The People Are Fed Up With Our 
Present Farm Program 

EXTENSION OF REMARKS 
OF 

HON. THOMAS M. PELLY 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 22,1960 

Mr. PELLY. Mr. Speaker, I desire to 
discuss once again my bill, H.R. 10350, 
proposed legislation to repeal all agricul
tural price-support subsidies and to pro
vide for the disposition of the Commod
ity Credit Corporation inventory without 
disrupting normal marketings. 

First, I should say frankly that the 
Department of Agriculture opposes en
actment of my bill. According to the 
Department, the elimination of all price 
support, as contemplated in H.R. 10350, 
is not in the best interests either of 
farmers or the economy as a whole. The 
Department's report expressed concern 
for the magnitude of the Commodity 
Credit Corporation stocks and growing 
investment; but rather than advo
cate elimination of price-support activ
ity, it viewed price support at realistic 
levels as valuable in helping facilitate 
orderly marketing and in stabilizing the 
economy. 

As to the provision in my bill for use 
of proceeds of surplus sales for loans to 
help relocate small and inemcient farm
ers hurt by ending Federal farm sub
sidies, the Department preferred a pro
gram aimed at assisting such affected 
families stay in farming and as promoted 
now to widen off-farm job opportunities. 

Mr. Speaker, the Department of Agri-
culture says that this year the United 
States will have another record or near
record P~<?duction o_f crops. The Go~-

ernment survey. shows that farmers will · 
plant about as many acres of cropland 
this year as -last. The prospect of this 
surplus-harassed industry is more over
production, .as was the case in 1959 and 
back in 1958. So, especially in grain, the 
surpluses accumulate year after year and 
go mostly into Government hands. 

I asked for the best guess of the De
partment of Agriculture as to the price 
trend or level of wheat under conditions 
assuming removal of the present Gov
ernment-held surplus from the domestic 
and foreign market as provided tinder 
my bill. All I could · get in the way of 
an answer was that removal of the wheat 
surplus would have a stabilizing influ.:. 
ence on market prices, but such a step 
was not believed to be in the interest of 
farmers or the economy. 

Mr. Speaker, I have seen estimates of 
prices and trends furnished the House 
Committee on Agriculture based on pro
posed farm programs. I ·would have 
thought such projectures could have 
been arrived at under conditions believed 
probable if my bill were enacted. But 
I .will say this, that there are those who 
·favor a return to the law of supply and 
demand and the conditions which would 
result from my bill, and these same sup
porters are farmers. I think they know 
the situation. Many farmers have writ
ten saying they support my plan. 

Almost 20 percent of the entire Fed
eral budget, or more than $7 billion, is 
appropriated to help the farmers. That 
is too much. _ It is too much especially 
because the program is a failure. It is 
too much because it favors the big and 
rich as against the small and poor. It 
is too much because our farm program 
is socialistic and not in harmony with 
free enterprise. I am told a vast army 
of Federal career employees who hold 
their jobs through this federalized farm 
program opposed ending controls and 
subsidies. As one. of my constituents 
wrote me a few days ago, we should back 
out of this · farm giveaway before we are 
trapped and can never get out. I won
der if already it is not too late. 

Speaking of constituents, I sent out a 
questionnaire with this question: "Do you 
favor reduction in agriculture price sup
ports?" This went to ·a cross section of 
voters, and a tabulation of replies by an 
independent organization showed that 
4,055 answered "Yes" in favor of reduc
tion. Only 469 replied "No," that they · 
were against a reduction. 

Since I introduced H.R. 10350 I have 
received letters of support from all over 
the country. Here is a typical unso
licited letter which reached my office on 
Saturday. It is from Bridge City, Tex., 
and is a sample of the widespread 
opinion held by the American people in 
strong opposition to our acreage and 
price ~upport farin 'program: . 

MARCH 15, 1960. 
The Honorable THOMAS M. PELL Y, 
House Office Building, 
Washington, D.C. . 

DEAR Sm: "Deo gratias" for you and your 
resolution H.R. 10350. It is my fervent hope 
that you will not waver. in your :fight to con
vince your colleagues of the saneness and 
~erits of this all:-important matter: 

This is America-I belie~e. TheJ;l w~y 
mu~t . Congr~s~. b~ so · discriminat~ry in i~ 
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legislations? Are the Members that hungry 
for self-gain? Then if this be the case they 
will certainly change when the rest of the 
180 million Americans who are not farmers 
wake up. . 

The present program's purpose expired 
when the Nation came out of the depression 
period 20 years ago. Yet it keeps coming 
back like a song. One of the most aggra
vating melodies I have ever heard; 

The only consequence of the immediate · 
enactment of your proposals would be just 
so many millions having to get off Uncle 
Sam's "gravytrain" and go to work. The big
gest consequence would be a marked decrease 
in the Federal budget--a budget that would 
end up with a tremendous surplus to pay" off 
the national debt which seems to be the 
farthest thing from most Senators' and Rep
resentatives' minds. This is, of course, 
probable if the many Socialist-minded people 
in Congress doesn't give the money away 
to Tito, Poland, Cuba, or TV A, REA, or
you name it. 

The Government ne~ds a lot of money to 
keep its 17,000 businesses going, especially 
since Uncle Sam doesn't care if they make a 
profit or not. The taxpayers will make up 
their deficits and keep them in business. 

I am following your .efforts on this .matter 
very closely in the CONGRESSIONAL RECORD. 
Please continue your American program. Let 
us always be able to say that this is Amer
ica, "The land of the free and the home of 
the brave--and not the home of the 
hypocrite." 

Respectfully yours, 
EARL J. ANGELLE. 

Four Star r elevision Series of Films on 
the Foreign Service 

EXTENSION OF REMARKS 
OF 

HON. JOHN A. BLATNIK 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 22, 1960 

Mr. BLATNIK. Mr. Speaker, it is 
heartening to be able to report that there 
is some constructive work under way in 
two areas which are the frequent targets 
of destructive criticism. 

I have learned that Four Star Televi
sion, one of the largest and most repu
table producers of television films, is 
working with the Department of State 
toward the production of a series on the 
work of the men and women of the For.:. 
eign Service. 

The public image of the State Depart
ment has been distorted by a number of 
recent publications, notably a book called 
"The Ugly American." We would be 
foolish to maintain that in an organiza
tion so large, there are not persons~
suited to represent this country abroad; 
but it is my view that such people ar~ 
the exceptions, rather than the rule. 
And I believe that most of our Ambassa
dors, consuls, and other diplomatic and 
technical attaches, do an onerous and 
important job, daily turning in a credit
able performance, and occasionally a 
heroic one. 

The television industry, too, has come 
in for a great deal of adverse publicity. 
Here again, I am unprepared to believe 
the venal and fraudulent efforts of 
the few should be generalized tb charac-

terize the many. There are producers to 
whom public service means more than a 
slogan, an4 whose taste earns them a 
place on my screen. 

Therefore, a combination of the De
partment of State and a sincere pro
ducer can result in a series which raises 
the standards of the television medium, 
and portrays to the public a more accu
rate picture of the Foreign Service. I 
am confident that this producer will 
bring forth a series replete with appro
priate dignity and information, and still 
one which is entertaining. 

I should particularly like to commend 
Dick Powell, the head of Four Star for 
his vision in seeing the value in such a 
series; our good friend Sylvan M. Mar
shall, an outstanding Washington attor
ney, for his role in bringing the Depart
ment together with Mr. Powell; to John 
Scali, the foreign correspondent for the 
Associated Press, who will head up the 
creative writers; and to Assistant Secre
tary of State Andrew Berding, and his 
top aide, Edwin M. J. Kretzmann, for 
their cooperation. 

BaHie for the Free Enterprise System 

EXTENSION OF REMARKS 
OF 

HON. BRUCE ALGER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 22, 1960 

Mr. ALGER. Mr. Speaker, under 
leave to extend my remarks I would like 
to include an article written for the 
magazine, Purchasing, by our able col
league, the Honorable THOMAS CURTIS, 
of Missouri. In his very keen, analytical 
manner, Mr. CuRTIS has pinpointed the 
one overwhelming issue of today-the 
bat,tle for the free enterprise -system. 
Unless we win that fight and stop the 
headlong rush toward socialism, then 
our efforts in other fields are futile. I 
commend Mr. CURTIS' article to every 
thoughtful American: 
Too MucH RELIANCE oN FEDERAL GovERNMENT 

To SOLVE ECONOMIC PROBLEMs--CURRENT 
CONGRESS WILL PUSH TREND TOWARD So
CIALISTIC STATE 

(By Representative THOMAS CURTIS, of 
· Missouri) · 

There are many issues which face the 
2d session of the 86th Congress which are 
delineated economic. Many of these issues 
stem from the expressed desire of profes
sional economists, bu.sinessmen, and politi
cians to have continued healthy economic 
growth coupled with maximum employment 
and reasonable price stab111ty. 

The Joint Economic Committee has re
cently completed a concentrated 10-month 
study into various aspects of these three 
goals-not without regard to whether the 
goals themselves are m'lltually inconsistent 
and, if they are inconsistent, which goals 
should bear the sacrifice In resolving an in
consistency. · 

I will list a few of the subjects upon which 
the Joint Economic Committee will make 
comments throughout the year. The farm 
program, ant_itru.st legislation with particu
lar reference to a phenomena which many 
economic observers claim to have seen and 
others claim does not exist-administered 

prices, Federal debt ceillng and interest rate 
ce111ng on Federal securities, Federal Reserve 
Board policies on monetary policies and their 
relation to debt management, standby con
trols on credit and prices, legislation relat
ing to the probleins of 1ndustrywide strikes, 
Govern:ment purchasing policies, Federal ex
penditures for depressed areas, education, 
community fac111ties, health and public 
works, and a balanced budget. 

The longer I serve il1 Congress, concentrat
ing as I do on economic matters, the more 
concerned I become about the inarticulate
ness of those who believe in the private 
enterprise system-particularly vis-a-vis 
those who profess to believe in it and yet are 
constantly undermining its basic structure. 

STUDY PROBLEMS 
The staff of the JEC's study of employ

ment, growth, and price levels is a case in 
point. The purpose of the studies of the 
JECis: . 

(1) To take an objective look at our polit
ical-economic structure to try to discover 
the problems that exist. 

(2) To bring into the open the various 
proposals that had been made to solve the 
problems. 

(3) To subject these proposals to criticism. 
I find that though the hearings and the 

papers prepared by the panelists do just that, 
the staff's report sets out its own particular 
series of solutions instead of the alternative • 
solutions advanced by the panelists and oth
ers. The staff's solutions, almost without 
exception, rely on increased Federal Govern·
ment activity and disregard whatever addi
tional activity there might be in the private 
sector of the economy. The staff's analysis, 
in my judgment, shows a lack of understand
ing of what the private enterprise system is 
about or a basic distrust of it. 

The significance of the staff's report Is that 
the members of the staff are outstanding, 
hard working, and honest scholars. The 
question that therefore disturbs me the most 
about America and its future is this: Has 
scholarship in America reached a point where 
scholars do not know how to approach a 
subject to study and write about it objec
tively? 

I shall call attention to just a few points: 
1. The staff avoids the use of the term 

"administered" prices, which is commenda
ble because the term begs the question. 
But its report, instead of discussing the 
economic issue involved, supplied another 
term, "market power," which just as effec-
tively begs the question. . 

The question at issue is this: In certain 
industries, is there such a concentration of 
market power that prices can be set without 
regard to the economic consequences? If so, 
is this a matter that should be within the 
scope of the antitrust laws? 

During the hearings, when this issue be
came the subject of discussion, I asked why 
the industries accused of "administering" 
prices were frequently the very industries 
that spent more time and money on market 
analysis and customers' buying habits than 
other industries. If these industries were 
trying to get information so that they could 
pay attention to the laws of economics (not 
try to abuse them) then the so-called "mar
ket control" they possessed would appear to 
be healthy, commendable, and a matter for 
other businesses to emulate--not something 
to be held up as against the public interest. 

2. The staff report consistently ignores 
real cost factors in discussing price increases. 
For example, what has been the economic 
cost in steel resulting from the depletion of 
the Mesabi Range, if any? What has beeh 
the cost in medical care arising from in
creased cost of doctor training, advanced 
type hospital equipment, increased research 
and development in drugs, etc? . 

It is almost axiomatic that rapid tech
nological growth has increased costs through 
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making much equipment and many skWs 
obsolete. The staff report aavOca.tes more 
money-and Federal money to boot-in the 
field of medical research and development, 
without commenting upon the baste fact 
that we are in an economic imbalance to
-day resulting 'from the technological revolu
tion we are still experiencing in health 
matters. 

3. Although the price of living · indices 
have advanced most ~apidly in the area of 
services, the cost factors underlying services 
remain unexamined and receive little or no 
comment. In this conjunction also are the 
economic factors underlying "tight" money. 
Essentially there is a shortage of investment 
capital, resulting from increased demand. It 
seems axiomatic that demand for invest
ment capital Is bound to increase rapidly. 

4. The staff pays little or no attention to 
the question of determining what Is eco
nomic growth and what proves to be eco
nomic waste. Little attention is paid to the 
limitations we experience 1n the tools we 
use in measuring economic growth. 

Economic growth may be unhealthy and 
misshapen growth. The gross national prod
uct includes economic mistakes as economic 
growth. The GNP fails to measure produc
tion capacity; it weighs only actual use of 
capacity in a given year. Rome was not 
built in a day, so it is true that no economy 
was built in 1 year. What we have from 

• the past which is still usable is as important 
as what we might build 1n a given year. 
That becomes a part of the accumulated 
capital plant which the measurement of an
nual growth fails to compute. 

Essentially, the staff report fails to recog
nize the keystone of the private enterprise 
system-which is the use of the marketplace 
as the tester of economic ideas, as opposed 
to the use of select groups of men to judge 
new economic ideas. 

The private enterprise system is to the 
science of economics what the trial-and
error system, the laboratory system, has been 
to the physical sciences. The planned 
economy system is what the scholastic sys
tem was to the physical sciences in the 
Middle Ages, when chemistry was alchemy 
and astronomy, astrology. 

Until those who believe in the private 
enterprise system really understand that 
which they believe in to the extent that they 
can become articulate about it, the battle 
for the private enterprise system being 
fought In the Halls of the Congress will con
tinue to go against them. This second ses
sion of Congress will provide no change in 
this pattern. The logistics and strategy have 
already been set. Tactics a.t this time can
not win the battle, although they may delay 
things until the proper logistics and strategy 
are developed. I won't predict in which 
areas the marketplace will be replaced by 
political bureaucrat decision by the action 
of Congress, but when the session has ended 
we will have moved closer to the socialistic 
state. 

Medical Care for the Aged 

EXTENSION OF REMARKS 
OF 

HON. THOMAS B. CURTIS 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, March 22, 1960 

Mr. CURTIS of Missouri. Mr. Speak
er, on September 27, 1959, ·I gave a 
speech before the American Academy of 
General Practice--physicians-at Kan
sas City, Mo. Three weeks later I gave 
the same speech before the convention of 
Missouri insurance agents in St. Louis, 
Mo. 

I had prepa.red this speech for delivery 
to these seemingly diverse groups inten
tionally. Both groups are concerned 
with the problem of medical care for 
our people. The doctors are primarily 

·concerned with the problem of the ade:. 
quacy and the quality of medical care. 
The insurance people are primarily con
cerned with the problems of cost of med
ical care to our people. 

We, the people's representatives in 
the Federal Government, are concerned 
with how well we are meeting all the 
problems of medical care in our society 
and what part, if any, the Federal Gov
ernment should or might play in mov
ing ahead toward a solution of these 
problems. 

This speech serves as background for a 
further and more detailed discussion of 
the problem of medical care for the aged 
which I shall undertake tomorrow under 
a special order to speak, which I have 
been granted. 

The above-mentioned address follows: 
ADDRESS BY HON. THOMAS B. CURTIS BEFORE 

AMERICAN ACADEMY OF GENERAL PRACTICE 
STATE OFFICERS CONFER~NCE, KANSAS CITY, 
Mo., SEPTEMBER 27, 1959 
The American people seem to be genuinely 

concerned about inflation. The genuineness 
of their concern is borne out by the fact that 
they now relate infiation to Federal govern
men tal expend! tures and Federal taxes. 

There was a time when a political phi
losophy of tax and tax and spend and spend 
did mean elect and elect. That was in the 
days when the wealth in the United States 
was distributed in sufficient disproportion 
that those on the short end of the stick 
looked :upon the Federal Government . as 
an efficient device for redistributing the 
wealth. And those on the short end of the 
stick were in sufllcient number when, united 
by a common purpose, they became the 
majority at the elections. 

However, today with the wealth more 
evenly distributed and certainly the Fed
eral taxload being placed primarily on the 
overwhelming majority of the people instead 
of on the rich, it has become apparent that 
the F~deral Government is no longer the 
efficient device for redistributing the wealth 
that it once was. At least the Federal Gov· 
ernment in bringing about redistribution is 
no longer redistributing from richer to 
poorer, but in accordance with no recogniz
able formula, unless it is of one from those 
who have learned to use political power to 
those who have not learned to use political 
power. However, redistribution in accord
ance with such a formula is hardly one that 
will gain the support of the majority of the 
people at the polls. Quite the contrary-as 
it becomes more widely known that this is 
the effect of 'Federal Government redistribu
tion of wealth, the majority of the people 
will oppose the political philosophy of Fed
eral expenditures and Federal taxation, un
related as lt has been to what the expendi
ture is for and unrelated to the emciency 
with which Federal expenditures achieve the 
purpose sought. 

What I have said here, if true, and I be
lieve it is true, should be a source of great 
comfort to the medical profession in its fight 
against what it has properly defined, in my 
judgment, as socialized medicine. If what 

·I have said is true, then we can begin to dis
cuss the question of Federal expenditures 
on the basis upon which they should be dis
cussed and not upon the emotional and ir
rational basis of the past which springs from 
the cultivated bel1ef that almost any Federal 
expenditures meant a redistribution of the 
wealth from those who have to those who 
have not. 

I have not said that the medical profes:. 
sion has won its fight ·against the various 
projects to have the · Federal ·Government 
spend federally coilected taxes in the med
ical field; I have merely stated that now 
the medical profession can have a rational 
p.ubllc debate · on: the merits and demerits 
of Federal expenditures in these areas. They 
will no longer be fighting against a hidden 
but powerful emotion in the breasts of the 
majority of the American people which 
looked upon Federal expenditure as being 
of some personal benefit inasmuch as they 
were not the ones who paid for it. 

It will be noted that the old New Dealers, 
today's reactionaries who want to go back 
to the old days of spend and spend and tax 
and tax, still use indigency as the vehicle 
to get most of their programs enacted into 
law. Although some of the younger, in 
years, members of this reactionary crowd, 
realizing that indigency in the United States 
has not the meaning that it had in the 
1930's, have latched onto another vehicle 
upon which to carry their program of spend 
and spend and tax and tax. The new vehicle 
they seek to employ is the fear of Russia. 

It is important to realize that these mid
dle 20th century reactionaries are not so 
lacking in intelligence or so full of wistful 
thinking as to construct their vehicle out 
of an impossible pumpkin. There still is 
such a thing as indigency and it is a real 
social problem. There is such a thing as 
the Russian threat. The important ques- · 
tion is whether they will be able to use the 
problem or the threat in such a way that 
rationality again gives way to emotion so 
that Federal expenditures becomes synony
mous with solving the problem or the threat. 

Does anyone question that this is occur
ring? I am certain if they sat and listened 
through the congressional hearings and the 
fioor debate on these issues over the past io 
years they would see this subtle switch on 
the part of many of the same people from 
indigency to Russia. 

It is true that there is another emotion 
tied into Federal health programs-that is 
the emotion of all human beings to regard 
death and disease as a social and, even more 
important, a personal enemy. What must 
be done with this emotion is the same that 
must be done with these other human emo
tions. Channel it into the right direction 
and not let the neo-Federalists, the mid-
20th century reactionaries I have previously 
referred to, make Federal expenditures syn
onymous with fighting the enemy. I am 
afraid they have already made considerable 
advancement toward achieving the synony
mity. The enormous increases in the ap
propriations to the National Institutes of 
Health, in my judgment, rests primarily from 
their achieving this end. 

JJut, in meeting this problem, it is im
portant to realize that counteracting the 
emotion is only the first stage of action. 
Counteracting the emotion only puts us in 
a position of rationally debating the ques
tion of how does our society best meet the 
social enemy, disease and death? If not 
through Federal expenditures, how? 

Indigency, Russia, and disease. The 
quacks say the patent medicine Federal tax 
money, if taken in sumcient quantity and 
often enough, will cure all three and anum
ber of minor ailJnents as well. An -analysis 
of this patent medicine reveals ' that it ls 
heavily laden with opium and the well-being 
that seems to follow after immediate dosage 
stems from a · deadeniqg of the senses, not 
a deadening of that · which alarmed and 
activated these warning senses. Opium is 
a valuable drug when used properly and 
under careful direction and, coming out of 
the metaphor, it IS important that we don't 
conaemn Federal spending per se simply 
because some. of us see the- damage it has 
caused and may cause. It is important only 
that we ·rationally consider when Federal 
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spending can and should be used and when 
it should not be used. 

I want to discuss another public emotion 
which the doctors must face in dealing with 
the problems involved in the relationship of 
their profession to the Government. Now 
that the poople are alerted to the dangers of 
inflation, they have become concerned with 
the cost items of the goods and services they 
purchase which go to make up the cost-of
living increases which they assume are 
identical with inflation. · 

Indeed, the general public is not alone in 
considering cost-of-living increases as in
flation per se. Many professional economists 
seem to view the two phenomena as inter
changeable. I shall discuss the difference 
between the two with particular reference 
to medical costs. I am certain the 
medical profession is aware of the fact that 
the doctors, hospitals, pharmaceutical in
dustry and other industries related to health 
have become, to some extent, the bete noire 
of those who are now shouting about the 
cost-of-living increases. 

Indeed, the nee-Federalists perversely 
use this increased cost item · as a further 
argument to concentrate more power in the 
Federal Government. Nothing that will 
serve to increase the power of the Federal 

. Government seems to escape their hungry 
eyes. They are in the forefront crying that 
the Federal Government has to regulate in 
8ome way or other these costs to keep them 
down. At the slightest indication of an 
economic disturbance they urge price con
trols. So effective have they been in their 
propaganda that in a recent Gallup poll the 
majority of people who, when asked which 
.political party they thought was most con
cerned about keeping prices down, stated the 
Democratic . Party over the Republican 
Party. The nee-federalists, being almost 
_completely within the Democratic Party, can 
claim credit for this image through their 
propaganda in advocating price controls. 

Costs of hospitals, doctors, drugs, nursing 
service all have increased nrore rapidly since 
World War II than probably any other set of 
costs in the cost of living indexes. But costs 
are only one side of the coin. The other 
side of the coin is the quality of the product 
or the service one buys. In t_he cost of livi!lg 
i:ttdex a day at a hospital is the same, whether 
the day was spent in 1920 or 1959. But does 
one get the same results for a day in the 
hospital in 1959 that one got in 1920.? 
Hardly so. Improved equipment, ~edical 
knowledge, drugs, etc., mean that the aver
age stay in a hospital is quite a bit less, 
and the number of those who come from the 
stay on their own feet instead of in a box 
1s considerably higher. Furthermore, the 
vast majority of our people utilize hospi
tals today when formerly it was almost ~ 
luxury reserved for people with adequate 
means and people located near the urban 
areas. 

Inflation in its economic sense means de
basing the currency. In theory, the same 
thing co.sts more because the dollar has 
changed its purchasing power. Increased 
cost of .an ltem m•ight be inflation, but it 
also might be the result of the quality of 
the item having been improved. _ If the 
item has been improved it is axiomatic that 
there has been some cost for that improve
ment. This cost w111 be reflected in the 
price of the item, or absorbed in the saving 
resulting from increased productivity in the 
manufacture and distribution of the item, 
or absorbed in the saving resulting from a 
greater quantity produQtion of the item 
(which is similar to increased productivity). 

Undoubtedly there has been some saving 
in the J;luman health industries resulting 
from increased productivity and from the 
efficiency gains of larger productions because 
more people buy health services these . days. 
On the other hand, this is a field in which 
there has been a tremendous techno~oglcal 

improvement. The rate of improvement has 
been so great that it can appropriately be 
called a revolution. Rapid economic growth 
of this sort (technological improvement) 
carries with it an increased amount of ob
solescence. Not just obsolete equipment and 
tools, but also obsolete human skills. Fur
thermore, rapid growth such as this is based 
upon increased research, development, and 
education. All of this costs considerably. 
It costs a great deal more at the time it is 
going on than the savings resulting from 
increased productivity. This is the period in 
which we presently are. 

The question the public shoul~ be asking 
themselves about medical costs is not the 
question of what the increased cost is but, is 
what they are getting worth the cost. In the 
field of health I doubt if anyone, upon 
analysis, regrets the $10 a bottle we pay 
for one of the new mycins. Certainly, he 
could still buy a patent medicine for a dollar 
a bottle which makes even greater claims to 
health than the wonder drugs. But he 
spends the dollar, or either the $10, out of 
choice. 

So having discussed the factors which the 
advocates of socialized medicine have been 
using_ as arguments for their program, in
digency, Russia, disease and cost, and having 
pointed out that these are emotional and 
unreal arguments, the question still remains 
how does our society move ahead in com
bating the real problems of indigency, Rus
sia, disease and costs? 

First of all, we must recognize that the 
path to attaining these goals are not in all 
instances the same path. Indeed, the path 
to decreased costs is definitely going in a 
different direction from that of combating 
disease and staying ahead of Russia. Com
bating disease and staying ahead of Russia 
requires more, not less, technologic! · advance
ment. It requires more education, research 
and development and will bring in its wake 
more obsolescence, not less. All of these 
items are bound to increase costs and so 
aggravate the problems of indigency as well 
as the problems of cost. 

In respect to the first two goals, our so
ciety through the private hospitals, privately 
operated · medical profession, the private 
pharmaceutical industry, the private nurs
ing profession, has done an amazing job over 
the past few decades. Never in the history 
of the world has there been such advance
ment in combating disease. I see no argu
ment or reason whatsoever for stating that 
we are not "going fast enough" in advance
ment through our present setup. Therefore, 
the arguments for more Federal expendi
tures in this area seem without foundation. 

Indeed, by going as fast as we have in this 
area we have aggravated the p-roblems of cost 
and indigency. Our people now live 10 years 
longer due to the advancements in technol
ogy in the health field, but there has been 
little planning for financing the extra 10 
years our citizens now have. Indeed, when 
.our poople over 65 today were starting out 
their productive lives they based their sav
ings (consciously or unconsciously) upon the 
average life expectancy. Increased cost of 
11 ving both from increased standard of 11 ving 
as well as unadulterated inflation has badly 
damaged what planning they could do en
tirely apart from the extra 10 years they un
expectedly have been called upon to finance. 

The Federal Government by its own de
fault in properly handling the fiscal affairs 
of the Nation has aggravated the problem 
almost as much as the technological ad
vancement has; The Federal Government's 
basic contribution to economic affairs is to 
maintain the dollar as an accurate measuring 
stick of human labor, ideas, and savings. I 
think before we call upon the Federal Gov
ernment to do anything more in the field of 
solving the problem of cost we need to call 
upon it to do its· basic job to preserve the 
dollar. as an accurate measuring stick. If the 

Federal Government does not do this, it is 
almost ' impossible to solve the problem of 
cost. 

The advocates of the Federal Government 
entering the field of solving the problem of 
increased cost claim that this must be done 
to spread the costs among all of our citizens. 
I asked the AFL-CIO representative at the 
recent hearings on the Forand bill what dif
ference there was between Federal Govern
ment insurance and private insurance; Al
though he had been spending a great deal 
of time testifying on the subject of the 
Forand bill, he suddenly discovered that he 
was taking time from other witnesses. He 
stated that he didn't think he had time to 
answer this question. 

Well, this is a basic question. What is the 
difference between spreading the risk 
through Federal insurance and spreading the 
risk through private insurance companies? 
Well, first of all, the private insurance com
panies must deal with people who can afford 
to pay for the insurance and, therefore, can
not be solving the problem of indigency. 
Should the problem of indigency become in
volved in the problems of spreading risk 
among the bulk of our citizens who are not 
indigent? · 

I think not. In fact, by failing to sepa
rate the problem of indigency from the 
problems of insurance we damage our prog
ress · in meeting both the problems of in
digency and the problems of cost. 

There is a second difference between Fed
eral insurance and private insurance. 
Whichever sector of the society is used, Gov
ernment or private, an insurance program 
requires capital formation. There is only 
one way for the Government to acquire capi
tal, that is through taxation. But anytime 
Government provides the capital formation, 
it withdraws both the capital and the in
surance operation itself from the tax base. 
It leaves the problem of future taxation 
more difficult. Furthermore, and possibly 
even more important, in insurance capital 
formation, the capital must be invested. 
Government cannot, or let's say, has not up 
to date, invested in anything other than its 
own securities. Private enterprise, on the 
other hand, properly invests in the economic 
growth of the society. The Government in
vestment is sterile as well as withdrawn from 
the tax base. 

Furthermore, there is a great danger in 
Government capital formation. A realiza
tion of the sterility of Government invest
ment in its own securities has stimulated 
the neofederalists, always looking as I have 
stated, for any argument to place more 
power in the hands of the Central Govern
ment, to suggest that they inv.est in Federal 
public works bonds. Up to date, I have al
ways left this subject with the statement I 

· leave it up to your imagination the compli
cations and economic damage that wouid 
result from the Government going into the 
investment field. I still leave it up to your 
imagination, but I am afraid the time is not 
far off when somebody is going to have to 
spell out in detail just what this damage is. 
The nee-Federalists are pushing their theme. 

I am satisfied that the private insurance 
companies have been doing a tremendous 
job in meeting the problem of spreading 
costs in the field of health. However, the 
job has not been sufficiently good to keep up 
with the needs resulting from the great 
technological revolution in the field of 
health. On the other hand, I belieye we are 
reaching a plateau and future advancements 
will not be as great as those in the past. 
This will give us some chance for a breather. 
In all of the advancements in extending the 
length of life expectancy there has been no 
extension of the total life span of nian. It 
still ' remains around 115 years. All of the 
advancement has been in the area of hav
ing more men and women approximate the 
goal of 115 years. Death rather than disease 
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is the social enemy. But now that death 
1s being ~nmasked, the philosophers are 
again raising questions as to whether death 
is the social enemy we have all assumed it is. 
We have made these assumptions in direct 
conflict with the religion we profess which 
does not regard death as a social enemy. 
Sudden death through accident or disease, 
yes, but accident and disease are the enemies, 
not death. 

Finally, I come to the question of in
digency. I was greatly impressed .with the 
testimony of the AMA representatives p.t the 
Forand hearing when they pointed out that 
inadequate health services were peculiar on 
a geographical basis, not on a basis of hu
man chronology. In other words, where 
there were inadequate hospitals and doctors' 
care, all persons regardless of age felt the 
brunt of this inadequacy, not just the aged. 
Where the medical facilities were good in a 
community, all the community benefited 
from these good facilities, regardless of age. 

This, to my mind, quite clearly points out 
that treating indigency on the basis of age 
is a wrong way to attack the problem. For 
this reason, the Forand bill which does seek 
to treat inability to pay for health facilities 
on the basis of age is basically in error. It 
will hurt ra;ther than help in treating the 
problem of indigency. Furthermore, as I 
have previously suggested, because the 
Forand b111 mixes indigency up with spread
ing the costs of those who are not indigent, 
it hurts the solution of indigency and it also 
hurts the solution of the cost problems 
which the 98 percent not indigent have. 

Indigency should not be proliferated ac
cording to age or according to health, hous
ing, education, food, or anything else that 
1s a. human necessity or human want. If a. 
person is indigent, that person is in need of 
whatever housing, health, food, and love and 
affection, too, possibly. Indigency must be 
dealt with on an individual basis and it 
must not be confused with ·other social prob
lems, else it will damage the solution of 
these other social problems and not be 
helped itself. What are the causes of in
digency? It can be community indigency or 
It can be individualindigency. The two are 
separate problems and likewise should not 
be confused if we wish to solve them. Com
munity indigency is largely a. problem of 
economics and should be kept in the field of 
economics for solution. The Federal Gov
ernment can be of real assistance in solving 
the problem of community indigency, but 
primarily by working on the economic 
climate not through direct intervention. 
Direct intervention can create more prob
lems than it solves. 

Individual 1ndigency is a. separate thing 
and we must ponder over it more than we 
have. Jesus said the poor shall be always 
with us. I believe I understand what he 
meant and it wasn't community poverty he 
was referring to. I believe he was referring 
to the poor of mind or those poor in talents. 
We do have and always w111 have many peo
ple with IQ's below 90. People who are 
capable of mingling in society appearing to 
be as . normal as anyone else in the society 
and yet, due to their poverty in human 
talents, a prey to anyone who would take 
advantage of them. I believe the poor must 
be cared for on an individual rather than 
upon a political basis. Administering to the 
poor has always been a great weapon for 
politlclans ln controlUng elections. Admin
istering to the poor should be a matter of 
charity, not politics, and I use the word 
charity in its finest sense. 

I believe the poor, or the problem of in
dividualindigency should be left essentially 
to our community chest agencies, to our 
churches. Government can help the in:
digent through the medium of these private 
agencies. 

Fortunately, the problem of community 
1ndigency is being solved in the United 
States. There is much still to be done, but 
I believe our society is getting on top of 
this problem. The problems of human in
digency are by no means beyond the ~b111ties 
of the 98 percent of our people who are not 
individually indigent to care for. To do 
this, we must keep our thinking straight 
and keep the problems of the poor from be
ing confused with other problems. 

Much needs to be done in the field of 
health, but much is being done. The goose 
which produces the golden eggs must be 
nourished and cherished. Impatience and 
greed which the neo-Federalists exhibit end 
only in death and no more golden eggs. 

Our Monetary System: High Interest 
Rates Are the Same as a Sales Tax on 
the Great Majority of the American 
People, Except That the Revenue From 
This "Tax" Goes To Fatten the Profits 
of the Financial Institutions and the In
comes of a Few Wealthy Families 

EXTENSION OF REMARKS 
OF 

HON. JAMES C. OLIVER 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 22,1960 

Mr. OLIVER. Mr. Speaker, on March 
21 I called attention to a most unusual 
and informative series of articles pub
lished by the Texas Observer, of Austin, 
Tex., dealing with our monetary system 
and many of the Federal Reserve's pres
ent policies and practices. 

These are extremely important arti
cles, it seems to me, because they deal 
with a subject which intimately affects 
the economic well-being of all of us, 
as well as perhaps our national posture 
in the contest with Russia and the ·other 
countries that are pursuing the Commu
nist brand of economic organization. 
Consequen.tly, when I mentioned these 
articles previously, I put the first of the 
series into the CONGRESSIONAL RECORD as 
an extension to my remarks. Today I 
invite the Members' attention to the sec:. 
ond il;l this series of articles, which is 
titled "High Interest Is a U.S. Sales 
Tax." -

The high interest policy is, indeed, 
equivalent to a tax on the American peo
ple. It is a tax from which about 98 
percent of the people lose and about 2 
percent of the people enjoy an unwar
ranted bonus. The second of this 
series of articles is unlike the others in 
that it was not written by the staff of 
the Texas Observer, but is a statement 
contributed by our colleague from Texas 
[Mr. P4TMAN]. 

Those people who are under an illu
sion that the Republican Party has es
tablished a record of fighting inflation 
and that the Democratic Party is the 
party of inflation have a surprise in 
store. The gentleman from Texas ha.S 
prepared a tabulation of all of the roll
call votes on the issue of inflation during 
the World War ll and postwar years. 

The factual record as to how the mem
bers of the two parties have voted on the 
question of checking inflation has shown 
that the Republican Members of the 
House over the years have voted con
sistently and overwhelmingly for infla:
tion and against measures to check 
inflation. 
- I will not give away the plot but will 
reserve for the reader an opportunity 
.to learn the exact scores in the article 
below. This article appeared in the 
Texas Observer of January 15: 

HIGH INTEREST Is A U.S. SALES TAX 
(By WRIGHT PATMAN) 

TEXARKANA.-!! Congress passed a. stiff 
sales tax-one which would take a big bite 
out of every dollar consumers spend for 
groceries and everything else--many people 
would be up in arms about it. It is no 
wonder, then, that many people resent the 
administration's high-interest policy. 

For 98 percent of the people the high
interest policy amounts to the same thing 
as a sales tax, except there are two notable 
differences. First, the tax is somewhat hid
den and the uninformed consumer does not 
recognize it as one of the things causing 
his dollar to shrink. Second, this hidden 
tax is not going to pay the cost of Govern
ment nor reduce the Federal debt, but does 
fatten the incomes of a few fam1lles of great 
wealth, plus, of course, the incomes of the 
big bankers and Wall Street money dealers. 

Consider what high interest has done just 
to the cost of owning a home. The present 
rate on FHA guaranteed mortgages, com
pared to 1952, means that the typical home 
buyer today-one with a. $13,500 mortgage-- · 
is paying out an extra $4,500 in interest 
charges. The chairman of the House Sub
committee on Housing recently computed 
the cost this way: This average family pur
chasing a. home today could have an added 
bedroom and an added bathroom, and per
haps a garage also, for what it is pay-ing in 
extra. rates on most other things. The in
crease in FHA rates is relatively modest-a 
mere 35 percent since 1952. The total cost 
of high interest to the average family would 
·come to a staggering amount if anyone cou1d 
compute it. It take.s a. huge bite out of the 
budget of the family that buys an. auto, a 
washing machine, or anything else on time. 

More than that, it shows up in increased 
·prices, because business :flrms--reta.Uers, dis
tributors, manufacturers, and so on-must 
all have cre<ilt. Increased interest -rates 
have increased business costs. Today the 
average American family is- paying $200 a. 
·year in interest charges just to catTy the 
Federal debt, and this is being rapidly in
creased as old bonds issued at lower rates 
are being retired and replaced with new, 
high-interest bonds. 
· There is nothing new about the Republi
can high-interest policy, nor about the cry 
that high interest fights inflation. This is 
an issue between the two politicai parties 
as old as the Republic itself. Oldtimers 
will well .remember that when the great de
pression .was at its worst-when factories 
were closed down, 10 to 12 million were un
employed, the men were standing in bread
lines all over America--the Republican 
]>Olicymakers were crusading against infla
tion just as much as today, 1f not more so. 
.Actually, this crusade was continued even 
during World War II. 

To lllustrate, recently I found in my files 
a. letter written to me in early 1942 by 
the late, great Senator Robert L. Owen of 
Oklahoma, in which he said this: " 'Infla
-tionary' has become an epithet of denuncia
tion for any expansion of credit.. It is used 
.as a financial ghost to frighten the unintel
ligent." {Senator Owen, I might add, was 
longtime .chairman. of .the. Senate Commit-
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tee on Banking and CUrrency; he helped 
draft the law setting Uj) the Federal Reserve 
System and was one of the alltlm.e great 
experts on our money and banking system.) 

Despite all the talk about inflation when 
interest rates are at issue, Republican policy 
has been anything but good when real in
flationary issues have been at stake. A few 
years ago I had tabulated all of the rollcall 
votes in the House between the beginning 
of World War n and . the end of 1954 on 
measures where inflation was directly and 
plainly involved. There were 36 such roll
call votes in this period, having to do with 
such questions as whether we should have 
price controls during World War II, whether 
we should have more taxes to pay more of 
the cost of the war, and so on. There were 
7,000 votes by Democratic House Members 
and 6,600 votes by Republican Members. 
These Republican votes were 76 percent for 
inflation and only 24 percent against infla
tion. The Democratic votes were 32 percent 
for inflation, and 68 percent were against 
inflation. 

Incidentally, the letter from Senator Owen 
which I just mentioned was concerned with 
an issue which is with us again today. The 
issue was, and is, this: "When the Federal 
Reserve decides to increase the Nation's 
money supply, which method should it use?" 
The Federal Reserve has two methods. It 
may itself acquire more Governnrent securi
ties, in which case the interest payments on ' 
the securities are returned to the Treasury 
and the taxpayer is saved this cost. The 
other method is for the Federal Reserve to 
change its regulations so as to permit the 
private banks to create the money with 
which to acquire more Government securi
ties. In this case there is no cost to the 
banks, but the interest payments go into 
bank profits. . 

Naturally, many bankers oppose the first 
method. It not only denies them an op
portunity to pick up more Government se
curities free of charge, it also tends to re
duce interest rates generally. When inter
est rates on Government bonds go down, all 
interest rates go down. The present Federal 
Reserve Board is siding with the private 
bankers; but during World War II and up 
until the present administration, the Board 
sided mostly with the public. 

Perhaps I should point out that the Na
tion's money supply is not fixed, but is in
creased when and as the Federal Reserve 
decides it should be increased. Generally, 
the money supply should be increased along 
with increased production of goods and serv
ices, otherwise a money pinch will tend to 
prevent an increase in production from tak
ing place. 

During World War II the Democratic ad
ministrations managed the Federal debt 
without raising the interest rate on long
term Government bonds above 2;'2 percent. 
This was also true in the postwar years-
up until mid-1951-even though there were 
shortages of materials and no price con
trols. Naturally. many bankers did not like 
the low-interest policy and set up cries of 
inflation, but not quite for the same reason 
they are crying inflation today. The pres
ent administration has raised interest rates 
on long-term Government bonds to 4~ per
cent, and at this point it is stopped by a 
law passed during Woodrow Wilson's ad
ministration, in 1918, which sets a ce111ng 
at this level. 

During the past session of Congress the 
Wall Street bankers and administration 
brought all kinds of pre~ures to get this 
ceiling repealed, but Congress refUsed. The 
great crusade against inflation now being 
intensified, with the help of new recruits 
from the advertising council and many na
tional organizations, is aimed at . stirring up 
grassroots support for repealing this 40-year
old law. If this succeeds, all interest rates 
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wlll continue upward and the average family 
will be even harder hit. 

Plainly, the tight-money and high-interest 
policies have done none of the good things 
claimed for them. These policies brought 
on the great recession of 1957-58, yet even 
then, when industry was operating at low 
gear, the big unions obtained wage increases 
and the big corporations raised prices to 
cover the increased wage costs, and then 
some. High interest comes out of the eco
nomic hides of the unorganized and less 
powerful, namely, the consumer and small
business man and the farmer. To illustrate, 
farm income has gone down from $15 bil
lion in 1952 to about $12 billion in 1959. 
But personal income from interest has gone 
up from $12 billion in 1952 to about $22 bil
lion in 1959. Not more than 2 percent of the 
families profit, on balance, from high inter
est. For example, U.S. savings bonds are the 
most widely held kind of interest-bearing ob
ligation. By law only individuals can own 
them, and they are aimed at small investors 
by being issued in small denominations and 
made available on payroll savings plans. 
Yet a recent Federal Reserve survey shows 
that only 5 percent of the American families 
own 87 percent of the $42 billion savings 
bonds outstanding, and 73 percent of the 
families own none. 

KEY POINTS ARE LISTED 
TEXARKANA.-In a statement of points 

which "should not be overlooked" in the 
Observer's report on the monetary situation, 
Representative WRIGHT PATMAN said: 

"Over 40 years the Government interest 
rate on long-term bonds has been fixed at 
not exceeding 4% percent. During this time 
we have gone through depressions and infla
tions and the rate was maintained at ap
proximately 2¥:!, seldom over 3 percent, with 
no demand to increase the overall of 4~ 
percent, until President Eisenhower de
manded it recently. 

"During 12 years, from 1939 to 1951, the 
Federal Reserve maintained the long-term 
rate at 2;'2 percent, and bonds did not go 
below par. During a part of this time the 
Federal Government was spending a quarter 
of a billion dollars a day in World War n. 
During a part of this time we had the great
est inflation threat caused by the holdup of 
purchasing power at a time when goods were 
not available and people holding this pur
chasing power all wanted to spend it at one 
time after the war was over. Notwithstand
ing this most trying time in history for Ci>ur 
fiscal policies, the Government long-term 
rate was maintained at 2¥.z percent, and 
these bonds did not go below par. 

"If such rates can be maintained as in
dicated, they can be maintained any time if 
the Federal Reserve Board and the Open 
Market Committee will cooperate. The 
truth is, the Open Market- Committee is 
composed of five members who are selected 
by the banks, with the other seven, Federal 
Reserve Board members. Beven members 
of this Board are selected for 14-year terms 
by the President and the other five are se
lected by the commercial banks who profit 
from their operations. This is a weakness 
right here. The people who profit from high 
interest rates are fixing them. 

"On the national debt we are paying $1 
billion more in interest in 1959 than in 1958. 
We are paying $4 billion more in 1959 on 
roughly the same debt in 1952. Our Presi
dent is forcing an extortionate interest rate 
policy by allowing Federal Reserve to be in
dependent. It is robbery in broad daylight. 

"One of these days the people will get the 
truth about how our money system lEt ma
nipulated by a few, and a change will be 
made. It is diftlcult to get the facts over 
when only one side is carried in the press or 
included in news information by other 
means of communication." 

Sound Economics Can Make Good Politics 

EXTENSION OF REMARKS 
OF 

HON. ALEXANDER WILEY 
OF WISCONSIN 

IN THE SENATE OF THE UNITED STATES 

Tuesday, March 22, 1960 

Mr. Wll.EY. Mr. President, the 1960's 
promise new plateaus of economic 
achievement for the American people. 

The bright outlook includes oppor
tunity for more jobs, greater personal 
and national income, attainment of new 
goals in business and industrial pro
grams, and better living for our people, 

At the same time, the future will place 
ever-greater demands on our economic 
system. 

Among other challenges, there will be 
the need for: Advancements to meet the 
needs of a fast-increasing population, 
now numbering about 180 million 
people, and a progressing country; sup
porting a strong, and costly, national 
defense program; and successfully meet
ing the ever-growing economic competi
tion from the Communist bloc. 

We recognize, of course, that there are 
di1Iering theories-even among experts
on how best to further improve our eco
nomic system. 

Unfortunately, also, realistic e1Iorts to 
resolve problems are sometimes frus
trated, regrettably, by attempts to make 
political footballs out of economic diffi
culties. Despite this tendehcy by would
be opportunists, however, I continue to 
believe sound economics make the best 
politics. · 

In the long run, adherence to funda
mentally-sound economic principles can 
be the only reasonable basis for long
term solutions of our problems in this 
field. 

Now, what are the practical steps 
necessary to combat inflation and pro
mote progress? These include: First, 
realistic Federal spending policies; sec
ond, a balanced budget, and, if possible, 
a surplus to begin reduction of the na
tional debt; third, carefully restricting 
Federal programs to proper limitation of 
Federal responsibility so as to prevent 
undue competition on the money market 
or create unnecessary competition with 
private enterprise; fourth, revision of 
the tax structure to plug loopholes, 
eliminate inequities, provide incentives 
for economic growth and expansion, and 
reduce the inflationary effect which 
taxes--apparent and hidden--have on 
prices; fifth, further educating our peo
ple to the realism that demands for 
more and more services by the Federal 
Government can only postpone the time 
for a lessening of the tax burden; and 
finally, sixth, assuring a competitive 
climate in which businesses, industries 
and other enterprises--both small and 
large-have an opportunity to prosper 
and make their contribution to our 
economic life. 

Overall, the Government, as well as 
consumers, labor, industry and all 
others, have a proportionate responsi
bility not only for sharing in the efforts 
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to combat innation, but also to promote 
economic health for the country. 

How? 
Through sound buying, borrowing, 

spending, and saving practices by con
sumers. 

Labor: By making only realistic de
mands for pay and better working con
ditions based among other factors upon 
productivity. 

Industry: By establishing realistic 
pricing-and-profit practices on com
modities. 

Recently, I was privileged to publish 
an article in the American Bar Asso
ciation Journal entitled "Sound -Eco
nomics Can Make Good Politics." 

Reflecting further upon additional 
factors involved in promoting economic 
strength, I ask unanimous consent to 
have the article printed in the RECORD; 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SOUND ECONOMICS CAN MAKE GOOD PoLITICS 

(By ALExANDER WILEY, U.S. Senator from 
Wisconsin) 

Not since the Greenback Party heyday in 
the 1880's has there been as much congres
sional debate of economic-fiscal policies as 
there has been in recent months. Listening 
to the new economic prophets of cheap 
money at any price, of Government pumping 
additional money into the economy and the 
1nevita.b111ty of inflation-all in the name 
of full employment and growth, naturally
one may almost feel guilty to sound the old
fashioned notes of dollar sta.b111ty and 
budgetary restraint. 

Speaking recently to an American audi
ence, the former president of the Central 
Bank of the Federal Republic of Germany 
had this to say: 

"To a foreigner it seexns almost absurd 
that there should be certain quarters in the 
United States where inflation is tolerated or 
even recommended. Surely any price to be 
paid for inflation must be excessive, consid
ering not only the adverse economic and 
social effects, but the irretrievable losses in 
national prestige it may entail. Reports of 
inflation in the United States would not only 
mean the depreciation and ultimate devalua
tion of the dollar, but also an acute decline 
in the moral authority, power, and interna
tional stature of the United States." 

And on the lessons of inflation, German 
economists are certainly entitled to speak 
authoritatively. The devastating German 
runaway inflation of post-World War I years 
stlll serves as the classic anti-inflation warn
ing ln economics textbooks, and it is this 
lesson that has produced the present German 
economic vigilance and restraint. That close 
llnks bind a nation's prestige to its financial 
posture is evidenced from the manner in 
which the emergence of the German xna.rk as 
a sound and stable monetary unit has en
hanced the stature of the new Western 
Germany in the famlly of nations. 

Yet the full danger of inflation apparently 
has not yet been sufllciently realized by our 
"creeping inflation" advocates who continue 
to preach a theory as old as ancient Rome 
and the Greenback days, and already diS
credited that long ago. But this is one time 
when the man in the street is better advised 
than some of the economic experts repre
senting him. For the hundreds of letters I 
receive each month fr9m average Mr. and 
Mrs. America put the finger on a domestic 
enemy they fear most--inflation. 
JS rr NOT SAFE To BE THRIJ"l'Y ANYMORE? 

A recent survey of the country's economic 
situation concluded: "The gloomiest finding 
is a weakening of the resistance to inflation." 

True, most people yearn for economic sta.
b111ty, and four out of five persons inter
viewed thought that prices, wages, and prof
its should be held from going higher for the 
next 2 years. But at the same time these 
people had little hope that this w111 happen 
and 7 of every 10 thought that prices would 
continue to rise. 

To the well-known economic perils of in
flation may thus be added the psychological 
impact of this acceptance of the inevita-

. b111ty of inflation: an erosion of individual 
and public confidence in the soundness of 
our currency and economy, with resultant 
injury to the long-acquired habits of thrift 
and economic prowess. 

A middle-income businessman recently in
terviewed on the question of inflation re
sponded thus: 

It just isn't safe to save anymore. I de
cided inflation couldn't be stopped. So I 
cashed in all my insurance and bought 
stocks. 

The lack of faith in the cures of intla.tion, 
slowly turning into mass uncertainty, tends . 
to accentuate the already existing problem 
and may turn the slow march toward infla
tion into a stampede. The present heights 
of the stock market are certain evidence of 
the population's desire to have its savings 
sheltered, from inflation, through a rush into 
equity investments. What would happen to 
our economic balance if the present uncer
tainty turns into a material-value psychosis, 
with more bondholders, insurance holders, 
and the like, all at once deciding to liquidate 
their assets? 

The serious effects of the inflationary 
trend in recent years are easily ascertainable. 
The 1939 dollar todays buys 48 cents worth 
of goods. The standard indicators of the 
decline of the purchasing power of the dollar, 
the Wholesale Price Index and the Consumer 
Price Index, have risen more than 50 per
cent between 1946 and 1958. A survey of 
rising prices indicates that under Roosevelt, 
the cost of living rose 3.3 percent annually 
and under Truman, the cost of living 
sprinted 6.8 percent each year. (Of course, 
under Roosevelt we had war, and under 
Truman the postwar problems.) Since 1952, 
the rise in the cost of living has been held 
to an average gain of 1.4 percent. In the 
last 3 years the increases in the Consumer 
Price Index have stlll been only moderate; 
1.5 percent in 1956, 3.4 percent in 1957, 2.7 
percent in 1958, .0.9 percent in 1959. 

This slower increase which is referred to 
as creeping inflation, may not seem to be 
very large to the uncritical observer. But 
an annual rise of 2 percent will wipe out 
half of the purchasing power of the dollar 
in 35 years, and a 3-percent rate will result 
in a similar reduction in less than 25 years. 

The proponents of inflation say there is 
no need to worry about inflation, as long as 
it is of the "creeping type." Since many 
labor contracts already have escalator 
c_lauses, it is suggested that such clauses 
might be extended to pensioners, insurance 
beneficiaries, bondholders, and the like
thus permitting everybody to adjust their 
income with inflation. But it takes a little 
critical thinking to realize that not every
body can equally ride the escalator a.t the 
same time. And ·as one commentator has 
put it: "It is the height of folly to imagine 
that we can inflate without some groups 
paying the price." 

A further weakness of the creeping infla
tion proposition is its assumption that we 
can police inflationary trends a.t will. But 
let us ask this of the proponents of creep
ing inflation: "How do you confine inflation 
and keep it down to a so-called 'delightful' 
and 'reasonable' 2 percent per year?" It is 
not too dimcult to see that inflation cannot 
be kept automatically within prescribed lim
its. For if the public becomes aware of an 
omcial policy to permit a limited deprecia
tion of the dollar, it will try to protect itself, 

and by so doing it win inevitably accelerate 
the pace of the price rise. As one commen
tator put it: 

If the public knows t]lere will be a creeping 
inflation of 2 percent per annum, then the 
2 percent will be reached not a.t the end of 
the year, but at the . beginning, and the 
pressure for inflation will mount. 

It must be concluded, therefore, that un
less remedial action is undertaken to curb 
inflation-a. large and increasing section of 
the population will be exposed to its harmful 
and often devastating effects. InflatiOJi, ob
viously, affects most adversely that part of 
the population that must depend on a. non
varying income, or an income that does not 
vary as fast as the price increases-Govern
ment workers, other public servants, school 
teachers, unskilled workers, bondholders, and 
the 20 million of senior citizens and others 
living on annuities, pensions, social security, 
and public aid. The list includes also the 
farmer who was traditionally thought to 
favor inflation because it acted to increase 
land values, but who currently finds hixnself 
unable to pass on his rising costs to the con
sumer. And due to recent population trends, 
produced by the growth in the population's 
life expectancy and the increase in the num
ber of people in public service, an increasingly 
larger percentage of the people is placed on 
the inflation victim list. 
THE FUTURE OF THE DOLLAR IS THE FUroRE OJ' 

AMERICAN ECONOMY 
The adverse effects of inflation are felt not 

merely on the purse of the individual Amer
ican. Its direct impact on economic growth, 
periodic recessions and the balance of trade 
must not be underestimated. 

Inflation hinders long-term economic 
growth by discouraging the savings which 
produce the capital necessary for the coun
try's economic expansion. American econ
omy must continue to expand in order to 
meet the increasing and more varied needs 
of the American people, and in order to 
hold back the growing Soviet economic of
fensive. The major key to future economic 
growth in America. is increased productivity, 
and the greatest contribution to such an in
crease is the investment in new machines 
and equipment--but the magnitude of such. 
an investment depends · upon the level of 
savings. 

This is a time when we can 111 afford to 
lag behind. At present the Soviet industrial 
output is stlll estimated to be only 45 per
cent of ours. But realizing that the rate of 
growth in Soviet production is about 9 per
cent annually, while our annual growth is 
less than 3 percent, it becomes apparent that 
with the situation remaining substantially 
the same the Russian economic handicap 
may disappear and they could catch up with 
us in as little as 12 to 14 years. 

The table that follows shows how long it 
will take the Russians to catch up with U:s, 
if we do not watch out. 

[In years] 

U.S.S.R. rates U.S. rates of industrial growth 
of industrial 

growth 
2 percent 3 percent • percent 

7 percent _________ 17 21 28 8 percent _________ 14 17 21 9 percent _________ 12 14 17 10 percent_ _______ 11 12 14 

For those that still think about Russia 
as the backward industrial country of 1918 
or 1928, this will come as a shock. But it 
is with this realization that we must look a.t 
the need of future economic developments 
in America--and such developments will not 
be possible in an economy crippled by in
flation. 

Inflation, fUrthermore, by interfering with 
the free operation of the economic forces 
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tends to make our recessions much worse 
and weakens our post-recession recuperative 
facilities. The accumulation of excessive 
and burdensome inventories during inflation 
periods-because of the prospect of higher 
prices as inflation continues-saturates the 
markets to the point that they are unable 
to absorb new products, thus slowing down 
post-recession recoveries. Inflation, sim
ilarly, will lead industry to temporary over
expansions, due to the fear of increasing 
costs, but such expansions must eventually 
be followed by cutbacks, thus accentuating 
the problems of cyclical unemployment. 

Inflation, finally, has adverse effects on 
our foreign trade and may cause the United 
States to be priced out of world markets. 
The high prices of American products, to 
which inflation contributes, weaken our com
petitive position abroad-where 5 percent 
of what American factories produce is being 
sold, providing 5 milllon jobs for American 
'breadwinners. 

Unreasonably high production costs make 
us also much more vulnerable to foreign 
competition in our own domestic markets. 
While 0ur 1958 export of manufactured goods 
still remained 2.4 times as large as our im
ports, the trend -in the last 2 years has defi
nitely been toward a more balanced foreign 
trade. It is now estimated that the 1959 
exports of $15,900 million wlll exceed imports 
only by some $900 million, which appears 
like a disastrous drop in comparison with 
some of the recent exceptionally high ex
cesses of exports over imports, running more 
than $6,500 million as late as 1957. But 
while remembering that the earlier unusual 
excesses were caused by World War II and 
postwar needs, and that no country has 
held such a lopsiqed trade balance for very 
long, we must not, at the same time, permit 
our economy to be inflated to a position of 
competitive disadvantage. Several pockets 
of unemployment, in my State and in others, 
can already be attributed to our disability in 
specific industries, to meet the prices of our 
oversea competitors. 

That the stability of the dollar is essential 
to the stability and growth of the American 
economy is .all too obvious. What needs to 
be determined, however, is what measures 
would most effectively act to curb infiation. 
And one big question will then still remain: 
Will we have the wisdom, the courage and 
the determination to pursue the necessary 
re.medies? 

INFLATION AND THE PROPHETS OJ' 
INEVITABILITY · 

Traditional economics explains inflation in 
terms of the supply and demand theory, say
ing that whenever an increasing amount of 
money is bidding for a limited quantity of 
goods, _prices are driven up. Usually it is 
assumed that it is the Government money 
printing presses that produce this increas
ing supply of money, either directly or in
directly-through fiscal and monetary poli
cies and the operations of the Federal Re
serve System. But what must be remem
bered is that more money in the marketplace 
does not always mean that new money is 
being created. More money bidding for goods 
could also mean that money hitherto in the . 
hands of the population, but unusued, is 
suddenly appearing from its hiding places to 
compete in the market. Thus while Govern
ment fiscal policies and Government spend
ing have a tremendous impact on economic · 
trends, fiscal and monetary manipulation 
alone will not halt inflation in a relatively 
free economic system. Certainly the Gov-

' ernment cannot be expected to do the job 
of inflation policing alone. Since the reasons 
for inflation are manifold, only a compre
hensive program which will take all factors 
into account will provide an e:ffectlve remedy. 

I. am certain that there 1s no need to 
elaborate here on the factors customarily ad-
vanced as responsible .!or inflation. But it 

would be desirable to keep in mind the broad 
composite · of the elements contributing to 
1nfia tionary pressure: 

(1) Governmental expenditures based on 
debt financing which by increasing the 
amount of money in circulation create in
fiationary .pressures; (2) governmental over
spending in areas where full employment 
already exists, thus creating excessive and 
price-raising demands for facilities . and 
labor; (3) floors under commodities which 
raise prices higher than the level set by the 
free play of the forces of supply and de
mand; (4) . excise and other taxes which 
penalize or hinder business growth; ( 5) ex
cessive import quotas and tariffs, which per
mit the keeping of artifically high prices for 
some products; (6) inefficiency in manage
ment and inefficiency in production .. (List
ing the factors which are traditionally 
stated to be inflationary in terms of price 
levels is not necessarily an argument against 
the practices named. For it must be real
ized that in our complex and comprehensive 
society some of these practices are quite 
essential for the protection of our social and 
economic way of life.) 

It is on top of these classical concepts 
of inflation that the new schools of econo
mists have mounted their newer interpreta
tion of modern inflation. And although the 
classic theories have not been totally dis
carded, the vogue these days is to give top 
listing to the two new theories of "cost
push" inflation and "administered price"· in
fiation. The first, which is contrasted with 
the classical "demand-pull" inflation, is de
scribed as an upward moving wage-price 
spiral-a vicious circle in- which higher 
wages cause higher prices, which in turn 
necessitate higher wages, ad infinitum. The 
second theory, again, explains inflation not 
as a product of free market play but as a 
result of the restrictive price-fixing schemes 
t>f big business. 

In these new theories the prophets of the 
inevitability of infiation find the founda
tion for their dogma. Creeping inflation, 
say they, is the price that we must pay for 
the maximum growth of our economy. 
Growth, according to this school, has always 
been accompanied by inflation, and now too 
we have two alternatives: either economic 
growth inescapably accompanied by creeping 
infiation, or else, price stability accompanied 
by economJ.c stagnancy and unemployment. 
And the choice, so they say, is ours to make. 

These prophets of inevitab111ty have been 
divided into two schools-those putting the 
blame on labor and those attributing it to 
industry. According to the first, the rise 
of strong trade unions makes it almost in
evitable that economic expansion will be ac
companied by rising labor co&ts. Thus when 
the rate of expansion is sufficiently high to 
produce virtually full employment, unions 
are in a strong. position and are able to raise 
wages far faster thim the increases in output 
per man-hour. Accordingly, the fact is cited 
that during the 11 years of 1947 to 1958, 
hourly earnings in all private 'industry rose 
about twice as fast as real product per man
hour-for while the rise in hourly earnings 
was 66.7 percent, the rise in real product 
per man-hour was 33.6 percent. It is to 
these extra wages, unmatched by additional 
products, that inflationary pressures are at
tributed. To prevent any further inflation
ary moves, claim the critics, it is industry's 
duty to stand fast on present wage contracts 
and not permit any new unjustified wage 
1ncre~es. ' 

Labor, on the other hand, is proposing to 
find the main reason for inflation in in
dustry. Postwar wage Increases are there
fore shown to be merely chasing ·prices up, 
and labor is· pictured as attempting only to 
restore the real value of' labor earnings. 
Even as middle of the road a. reporter as 
Business Week, in commenting on the role 

wages played In postwar inflation, found 
that "unit labor costs seem to have followed 
prices uphill through most of the postwar 
years." If labor is not responsible for Infla
tion, the real culprit must therefore be else
where. It Is here that the theory of admin
istered prices comes into being, a theory 
which charges business with eliminating the 
:flexibility of the free market, and creating 
a new type of inflation by monopolistically 
and artificially maintained high industrial 
prices. 

To determine the existence and extent of 
administered priqes practices the Antitrust 
and Monopoly Subcommittee of the Senate, 
of which I am a member, has been con
ducting extensive hearings for the last 2 
years. These hearings dealt with the prob
lem of administered prices in the au tomo
bile, bread, roofing, and steel industries. 
One of the measures proposed as a cure to 
this problem is Senate bill 215, introduced 
by Senator O'MAHONEY, which seeks to keep 
the prices of key products down by expos
ing the big corporations, in a selected num
ber of industries which seem to set the price 
pattern, to public opinion pressure through 
a requirement that no price increases be 
undertaken without prior public notice and 
a hearing to justify such increase. But 
although self-restraint on the part of in
dustry in setting prices is to be much de
sired, I question the wisdom of this bill's 
interference with price and market fiexi- · 
bility. Still, if industry and labor do not 
develop a more respt>nsible economic atti
tude, legislation of this type will become 
necessary. 

But whether subscribing to one of these 
new theories or the other, several of the new 
economists allege that the new facts of 
American economic life will make ineffective 
the standard measures designed to fight in
fia tion. An economy that is geared to 
growth and is favorable to high employment, 
say they, is also favorable to increased prices. 
Thus, so long as demand is near full employ
ment levels, we must expect that in indus
tries characterized by strong firms and strong 
unions, prices and wages will react on each 
other in a steady upward spiral. 

The desirability, and Indeed the necessity 
of American economic growth, we will most 
certainly accept. But that inflation is here 
to stay, and that more of' ~tis still coming, 
is not, in my opinion, ·a necessary conclu
sion. Economic facts and developments are 
in a constant state of flux, and I believe that 
a reappraisal of many accepted economic 
assumptions may raise serious doubts as to 
the soundness of the predictions of the in
fiation prophets. Furthermore, inflation can 
be fought and must be fought, but like all 
other social maladies, the remedy Is not sim
ple o~ speedy • . 
A PROGRAM FOR AN ANTI-INFLATION OF'J'ENSIVE 

A recent study of the relationship between 
economic growth and inflationary trends has 
produced some interesting new comments on 
the relative independence of the two. "De
spite popular opinion to the contrary," says 
Edwin L .. Dale in the New York Times maga
zine: "inflation has not been the normal 
condition of the American economy. It has 
been neither usual nor unusual. Prices were 
lower in 1890 than they were at the end of 
the Civil War, and ·the period was one of 
fairly rapid economic growth and expansion: 
Prices were stable during most of the 1920's. 
A great deal of the price rise in the past 150 
years has been associated with wars and 
their immediate aftermath." 

Accepting the thesis of the war's re
sponsib111ty for inflation, some economists 
forecast only very limited future rises in 
living costs, now that the postwar adjust
ment has finally set into effect. It is their 
view that the use of the classic weapons 
against inflation, in recent times, was still 
being blunted by the spending and lending 
powers generated by World War II. Since 
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the banks emerged from the ·war with $90 
bill1on worth of Government securities and 
only $26 b1llion of loans to their borrowers, 
any Government attempts to tighten the 
money market were ineffective since the . 
banks could simply sell some of the se
curity reserves to get the funds to make 
more loans. 

But now, some 14 years later, the country 
is finally growing out of the enormously 
inflated money supply with which the 
economy emerged from the ware. In the 
more or less normal peacetime prosperity of 
cthe 1920's, the total money supply in the 
country was a little over one quarter of the 
gross national product. At the end .of World 
War II the money supply soared to about 
one-half of the national product, thus mak
ing more money available to chase after the 
produced goods-but recently we have . got
ten back to a more normal ratio of less than · 
one-third. This, according to some econ
omists, should act to substantially relieve 
inflationary pressures in times to come. But 
stab111ty wm occur only if our economic 
policies take advantage of these natural de
velopments, not if we go contrary to them. 

In addition to this natural development in 
our economy, which may considerably lessen 
the factors driving for inflation, more effec
tive protection against inflationary pressures 
must be provided by a planned and coordi
nated program, requiring both governmental 
and private cooperation. 

There have been some crash programs
designed to knock out inflation-which have 
contained one or more of the following sug
gestions: ( 1) stop Government spending and 
deficit budgets; (2) abolish farm and other 
subsidies; (3) cut taxes; (4) tear down im
port barriers; and (5) break up large corpora- . 
tions and powerful unions. But in looking 
for means to stop inflation, we must make 
certain that we are not also knocking out 
our economic system and our way of life. 
For example: It is the national policy of this 
country to protect its citizens against un:. 
employment. Unemployment carries a high 
price tag: in terms of broken homes, loss o{ 
self-respect, and loss of national product. 
We cannot, therefore, undertake to curb in
flation at the price of increasing unemploy
ment. Likewise, we cannot stop inflation at 
the cost of substituting centralized planning 

· and a totalitarian economy for our long 
existing and generally successful economic 
freedom. It must be further remembered 
that there is no magic in a stable price level. 
Naturally, stable prices going hand in hand 
with an expanding economy is the most de
sired situation. But stability of prices dur
ing the 1920's did not prevent a most catas
trophic depression-and price stability may 
often conceal inequalities in the economic 
structure which may eventually upset the 
effective working of the whole economy. Our 
aim therefore must be price stability coupled 
with economic growth; price stability under 
which employment is full and the individual 
is free; price stability under which the econ
omy is not unduly restrained. 

GOVERNMENT CONTRmUTIONS TO S,TOP 
INFLATION 

Government spending: The oft-repeated 
proposal for cutting Government expendi
tures does not offer a simple solution, since 
national security, increasing demands for 
Government services and the dangers of un
employment necessitate certain levels of 
spending. But Government enterprise 
should be more and more directed to those 
areas where additional Federal expenditures 
will act to relieve depressed conditions and to 
reactivate idle labor and fac111ties-rather 
than increase pressures in areas where labor 
and facilities are already fully utilized. 

Balanced budget: A balanced budget does 
not offer a magic formula, since a balance 
could coexist with unemployment and a 
slow rate of economic . growth. But deficit 

financing is inflationary in nature, and al- plants, to · which we have contributed 
though a balanced budget 1s not always through our foreign assistance, may have ad
attainable, we should have it as often as we verse effects on our own economy-it may be 
possibly can. Balancing the budget w111 necessary to study the further need for 
also go a long way psychologically in con• quotas. Still, if inflation in this country is 
vincing the people that the Government 1s harnessed there is no reason why we should 
determined on fighting inflation. not be able to compete favorably with other 

Fiscal-monetary policies: The Govern- countries-both in our own and in foreign 
ment can help stabilize prices by tightening markets. 
credit policies, and this has been one of the Curbing bigness: The efficiency, mobility 
most effective means for combating inflation and the power of o~ economy are directly 
in England, in recent years. But naturally, related to its size. There is no crime in 
we do not want a tight money policy which bigness, for a big country requires big bust
subordinates economic growth to stable ness. Breaking up large corporations and 
prices, and which creates substantial unem- powerful unions will not by themselves stop 
ployment. It is most essential that we have inflation. Breaking up unions in several 
flexible monetary policies-designed to meet parts, so there would be several unions in 

-changing needs and to aid market adjust- the same industry, would not:" have the in
ments. But the flexib111ty of such policies tended results-for confusion, rivalry and 
greatly depends on the Government's own union warfare would certainly not act to 
financial pqsition: For Government deficit diminish the upward pressure on wages. 
budgeting may produce pressure on the Likewise, giving the job of big industry to a 
Federal Reserve System to follow an easy large number of uncoordinated and re
money policy, to assist in financing and sources-poor entrepreneurs will not aid ef-
reflnancing Government deficits. ficiency or lower prices. 

Farm subsidies: It has been said that But constant vigilance is necessary to make 
supporting prices of basic farm commod- certain that competition becomes more vig
ities at parity is a potent source of infla- orous and pervasive in American economy. 
tionary pressure, while at the same time The claims of "administered prices" in Amer
offering only temporary relief to farmers- lean industry, as well as the complaints of 
since the basic f_arm problems remain unan- wage increases causing "cost-push" inflation, 
swered. Because technological progress has indicate that constant Government attention 
tended to make the large commercial farm must be directed to the maintenance of a 
relatively efficient, 44 percent of our farms competitive order both in industry and in 
now produce 91 percent of the value of mar- labor. With labor income comprising some 
keted farm produce. Quite often it is the 62 percent of the national income, it is evi
am.uent farmer that is being subsidized, dent that wages have a substantial impact 
while little help is going to the needy one. on consumer prices, and thinking citizens 
The rise· in output per man-hour has in will agree that antimonopoly controls must 
recent years been more rapid in ag:J,"iculture apply to all kinds of private economic activ
than in the rest of our economy, but the !ties-whether carried on by industry, com
farmer cannot be deserted because he has merce, . labor, professional associations, co
learned to be more efficient. Still, with operatives or any other combines. Such 
Government payments continuing to com- controls, however, must not be exercised in 
prise 40 percent of net farm income, and a haphazard, fragmentary and disjointed 
the Federal-held surplus and pledged loans manner. Creating a just and proper balance 
totaling more than $9 billion by the end in our economy requires the production of a 
of 1959, we must search for more perma- comprehensive program, well-coordinated 
nent, constructive, and lasting solutions for and positive in approach; in which the legis
the farming sector of our economy. Devel- lative, administrative and judicial branches 
opments to bring industry into the farm of the Government must cooperate. 
areas should be encouraged and relocation PUBLIC INITIATIVE IN COMBATING INFLATION 

and retraining grants should be made avail- Our economic system-to which we have 
able to assist the submarginal farmer de- been fondly referring, in recent times, as 
siring to enter more promising employ- "people's capitalism"-is dependent for its 
ment. true success not on centralized direction and 

Cutting taxes: Cutting taxes, unless we 
also produce an equivalent reduction in Fed- scrutiny of the Soviet type but on Widespread 

. creativeness, ingenuity, and cooperation. 
eral expenditures, will act to encourage in- "people's capitalism" implies that the means 
flation rather than to slow it down. But 
a reform of the 'tax system, with the main of production are not merely in the hands 

of the few giants of industry, but are dis
emphasis upon measures that will produce persed among large numbers of property 
the means for financing research and . mod- holders, professional people, farmers, public 
ernization of our industrial machinery, is servants, and laborers. "People's capitalism" 
an important part of any effort to increase does away with the · discredited Marxist 
the efficiency of the economy and to keep theories of capital-labor struggle, predicted 
costs and prices down. · to work the internal destruction of capital-

Cutting personal and corporate income ism, and strives, instead, toward a closer 
taxes and the modernization of depr.ecia- worklng partnership between all the ele
tion laws are necessary developments, but ments participating in the national produc
as long as the people require more and mor~ tion: capital, management, and labor. 
Government services, and as long as inter-
national security requires tremendous ex- It is with the belief in "people's capital-

ism" that I am calling for a rapprochement 
penditures, only minor relief can be expected of management and labor-to plan together 
in the total tax picture. for the common and public good, and to 

Foreign trade: Foreign competition, it is work together against the destructive pow-
. said, can generally be expected to act as ers of inflation. 
stimulus for the reappraisement of costs Management by enlisting the active coop
and prices, while high tariffs and import eration Of all employees, from top executives 
quotas help keep up domestic! prices and to the lowest of orderlies, can succeed in 
shelter inefficiency and monopoly. It 1s reducing the ratio of payroll expenses to 
quite probable that the United States can - sales revenues. "At the present time," we 
at times make its economy stronger by ex- must agree with one expert commentator, 
posing its producers to fair competition from "only a few enterprises really succeed in 
abroad. But . modifications in a free trade gaining the active cooperation of their work
policy are necessary in order to protect stra- _ ers. Today the most important capab111ties 
tegically essential industries, or to protect . of the American workers, their imagination, 
our economy against subsidized and unfair their ingenuity, their ab111ty to invent and 
competition. Since cheap labor abroad to discover shortcuts are rarely put to use 
coupled ' with· effective new . machinery a:qd . because methods of management in most 
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plants are not designed to bring out these 
qualities. Indeed, most managers have lit
tle conception~ how much ab111ty 1s going to 
waste through not being used." 

Encouragement of productivity through a 
system of bonuses, providing workers with 
additional pay whenever the ratio of payroll 
costs to sales is reduced, has proved effective 
in the industries that have tried it. Stock 
options to labor as well as management in
crease the sense of partnership.. Still, the 
use of these procedures is not widespread 
enough and their more general adoption will 
depend on an increasing degree of mutual 
confidence and a change in some of the ad
versary philosophies of management and 
labor. I believe that these and other new 
management methods, designed to enlist all 
units of production in improved teamwork, 
hold great promise for checking rising costs. 

Labor, likewise, must exercise statesman
ship and restraint in its constant drive for 
higher pay and better working conditions. 
It must be remembered that higher labor 
pay may be almost totally canceled out by 
the higher prices of the commodities that 
labor must buy. Some inflationary force 
has been previously provided by union
management bargaining in key industries, 
for although only less than one-fourth of 
our workers are unionized-the effect of in
creased wages was often felt throughout the 
labor market. But the situation is now 
changing, and the developments in the steel 
strike indicate that the settlement is likely 
to produce no substantial increase in the 
price of steel. I! the changed attitude in 
steel and auto negotiations will be heeded 
by other labor contracts, the increases in 
the cost of labor and the resultant impact 
on prices will be much more moderate in 
the early 1960's than it has been since the 
end of the war. · 

Generally, public encouragement should 
be given to the nongovernmental sector of 
our economy in any of its endeavors to in
crease national productivity, to guide pro
duction into items with greater durability, 
less obsolescence and lower prices. For as 
the chief manager of the Union Bank of 
Switzerland put it recently: 

"Higher productivity will be able to keep 
prices down and money sound, provided that 
management will finally feel the moral re
sponsibility to pass technical progress on to 
the consumer in the form of lower prices." 

I have, therefore, noted with full agree
ment the recent statement of Dr. Raymond 
J. Saulnier, Chairman of the President's 
Council of Economic Advisers, that in order 
to achieve general price stability, price re-

SENATE 
VVEDNESDAY, ~ARCH 23, 1960 

The Senate met at 12 o'clock meridian, 
and was called to order by the President 
pro tempore. 

Dr. Claud B. Bowen, pastor, First Bap
tist Church, Greensboro, N.C., offered 
the following prayer: 

0 God, our help in ages past, our hope 
for years to come, we are grateful to 
Thee for Thy blessings upon our Nation. 
We pray for wisdom and the guidance of 
Thy spirit through these days of deci
sion. Grant, we beseech Thee, that we 
may always · prove ourselves a people 
mindful of Thy goodness, and of a sin-
cere desire to do Thy will. · 

May we take seriously the stewardship 
of our obligations, believing Thy purpose 
is for the good of all. 

Give unto us strength, both physical 
and spiritual, to bear the burdens placed 

ductions must be accompllshed -in the in· 
dustrie...., "where productivity gains are es
pecially rapid." In fact, Dr. Saulnier urged 
both labor and management in those fields 
to forego part of the gains of productivity 
in the publlc interest; labor by accepting 
lesser wage increases than the productivity 
gains, and management by cutting prices in
stead of taking the productivity advances in 
higher profits. Thus, both labor and busi
ness should be urged to exercise better 
judgment and more .responsibility in setting 
prices and wages consistent with general 
stability. And competition should be pre
served in both products and in labor so as 
to limit the power of business and labor to 
set unreasonably high prices and wages. 
England and ~ermany are apparentlY find
ing solutions, cannot we-we reasonable 
Americans-exemplify our reasonablenElSS by 
using good judgment? · 

GOOD ECONOMICS WILL MAKE SENSE 

It has been said the term "inflation," like 
the term "rheumatism" at the turn of the 
century, covers a multitude of · ailments. 
With the multiplicity of factors which con
tribute to inflation, it is obvious that no one 
all-purpose pill will cure it. We have listed 
the reforms that are needed in several fields, 
and it would be unrealistic if we forgot that 
there always are formidable obstacles to 
changes in public policy. Such comprehen
sive Government and private sector policy 
to curb inflation may appear to present some 
difficult problems, because at first glance 
it may seem to pit the general interest in a 
stable dollar against many organized and 
vocal special interests. But I believe that 
the program outlined by me demonstrates 
that anti-inflation action can be taken with
out serious or lasting damage to any of the 
constituent parts of American economy. 
Still, all these interests and groups must be 
educated to understand that their own wel
fare turns, in the long run, upon a strong 
and effective national economy, adaptable to. 
change and capable of competing in the 
international market. 

I believe that the essential first step in 
the campaign for a stable dollar is the res
toration of the public confidence in the 
stability of our currency. A legislative state
ment proclaiming the goal of stab111zing the 
purchasing power of the dollar is one ap
propriate way of demonstrating Govern
ment's determination to act. 

The second necessary step is the develop
ment of an economic ·plan which will com
bine our desire for stab111ty with our need 
for growth. A strong statement urging cre
ative thinking on the economic future ap-

upon us. Especially do we pray for these 
Senators, our statesmen, as they serve 
our Nation and Thee. 

We ask these things in the name of 
Christ. Amen. · 

THE JOURNAL 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Tuesday, March 22, 1960, was dispensed 
with. 

SENATOR FROM OREGON 
Mr. ·JOHNSON of Texas. Mr. Presi

dent, a colleague-is about to join us in the 
Senate. There is on my desk the cer
tificate of his appointment by the Gover-
nor of Oregon, to fill the vacancy caused 
by the death of the late, beloved Senator 
Richard L. Neuberger. · 
. Mr. President, I suggest the absence of 

a quorum. 

peared recently in the St.~ Louis Post
Dispatch: 

"There is not much doubt that the econ
omy can be expanded rapidly if the Federal 
budget is rapidly inflated. But to conclude 
• • • that we need only spend a lot more 
Federal money fast is to ignore the crucial 
parts of the problem. How can we get a sat
isfactory rate of growth without inflation 
and without relying on a vast military ef
fort? • • • Perhaps the answer lies in some 
kind of economic plan based on a controlled 
increase in creative public expenditures, ac
companied by taxes to pay for them. De
vising such a plan is the task of economic 
statesmanship, and putting it into effect the 
task of political leadership. Cannot our so
ciety generate the political and e.conomic re
sources ne~essa.ry to meet such a plain chal
lenge? This much is certain: Unless we do 
meet this supreme challenge, of our times, 
we shall see more and more peoples drifting 
toward communism, fewer and fewer com
mitted to the islands of freedom." 

To help produce such a plan and to create 
better and high-level coordination of the 
several departments and units of govern
ment in pursuing both stability and growth, 
I have introduced legislation for the estab
lishment of a National Economic Council for 
Security and Progress. I am convinced that . 
the eronomic challenge posed to the free 
world by international communism is one of 
the most serious aspects of the cold war, and 
that this war may well be won or loot in the 
markets of the world and on the production 
line. The proposed Economic Council is pat-

. terned after the existing National Security 
Council, whose main functions are military, 
and is founded on the belief that planning 
economic sec.urity and progress is as impor
tant as planning military defense. Consist
ing of Cabinet · secretaries and other top
level Government omcers; it will be the Coun
cil's function to advise the President with 
respect to national and international eco
nomic development, and to enable the de
partments and agencies of the Government 
to cooperate more effectively, amongst them
selves and with private business, in matters 
relating to national economic developments 
and the role of America in world economy. 

I should like to say this in conclusion: 
Let us restore the faith of the people, and 
we would have taken the first step. But let 
us not fall to pursue a comprehensive and 
long-term program that will guarantee our 
citizens, young and old, working and re
tired, employed, self-employed, and employ
ing others, the security and stab111ty that 
are derived from knowing bette<r what to
morrow will bring. 

The PRESIDENT pro tempore. The 
clerk will oall the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. JOHNSON of Texas. Mr. ·Presi
dent, I ask unanimous consent that fur
ther proceedings under the quorum call 
be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I send to the desk a certificate 
from the Governor of Oregon and ask 
that the clerk read it. 

The PRESIDENT pro tempore. The 
clerk will read the certificate. 

The certificate of appointment was 
read, and ordered to be placed on file, 
as follows: 
~0 the PRESIDENT OF THE SENATE OF THE 

UNITED STATES: 
This is to certify that pursuant to the 

power vested in · me by 'the Constitution of 
the United States and the laws of the State 
of Oregon, I, Mark 0. Hatfield, the Governor 
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